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P R O C E E D I N G S 

MR. PRESIDENT: 

Good morning everybody.  Court is in session.  Appearances as before, except Mr. Black.  

Yes, Counsel, you may resume. 

MR. TAMBADOU: 

If I may, My Lords.  

I think Mr. MacDonald has a problem with his device; he's asking me to give him time to change.  

MR. PRESIDENT: 

Yes, Mr. Tambadou, you wanted to say something?  

MR. TAMBADOU: 

Yes, My Lord, I do.  My Lord will recall that on Friday when we broke off, I was not in the best of 
moods, and it was due largely to two comments Mr. MacDonald had made.  One, that members of the Office of the Prosecutor went to meet the warrant officer, and, two, that I personally knew of the existence of this meeting and deliberately withheld information from them.  

When I left court on Friday, My Lord, even before getting to my office, I went straight to the reference that Mr. MacDonald had given to confirm, or to get to know what had happened.  And, My Lord, I was informed that what Mr. MacDonald had said regarding the meeting between the ‑‑ between certain members of the Office of the Prosecutor and the warrant officer was, indeed, true.  So my mood got much worse, My Lord, when I discovered that; and it was not directed, certainly, at Mr. MacDonald at that stage, it was directed elsewhere. 

But, My Lord, I didn't appreciate the fact that Mr. MacDonald categorically asserted that I, personally, knew and withheld.  He ‑‑ he may be right ‑‑ 

MR. PRESIDENT: 

Now, Mr. Tambadou, I don't think you should take it in that spirit.  What Mr. MacDonald meant was the Prosecutor was aware, so, therefore, you should have been aware. 

MR. TAMBADOU: 

Yes, My Lord, which is indeed true.  I can understand quite clearly, and perfectly so, if Mr. MacDonald says that information in the possession of one part of the Office of the Prosecutor must be deemed to be in the other part.  And, My Lord, unfortunately, we work in a human institution and there will be lapses sometimes in communication.  I had brought the matter to the attention of my STA, 
Mr. Alphonse Van and I am hoping he will take it up with the appropriate authorities in the Office of the Prosecutor.  But I can assure My Lords that neither I, nor any other member of the Military II team, knew of the existence of that meeting. 

With all due respect, My Lord.  As Your Lordship please. 

Then, My Lord, just finally, Mr. MacDonald's comments that the warrant officer had denied his involvement in the training in Ruhengeri, is not entirely true.  And Mr. MacDonald, I'm sure, knows what I'm talking about, and I wonder why they did not put him before this Court as a Defence witness.  As Your Lordship pleases.

MR. PRESIDENT: 

Yeah.  As ‑‑ as you have admitted that here Karorero had been questioned by the Prosecutor.  If there's a statement available, you must make it available to them. 

MR. TAMBADOU: 

Certainly, My Lord.  My Lord, I have to say that I was ‑‑ I was not very happy on Friday when I found this out, and so I ‑‑ 

MR. PRESIDENT: 

You take it on the bump.  These things happen. 

MR. TAMBADOU: 

Yes, My Lord.  But I'll certainly bring it to the attention of my senior trial attorney, and we'll take it from there.  As Your Lordship please. 

MR. PRESIDENT: 

Ms. Lyons?  You wanted ‑‑  

MS. LYONS: 

A minor point.  Maître Taku is not here.  He's on mission.  So his appearance is not the same as before.

MR. PRESIDENT: 

Yes, Mr. MacDonald, you can take about two hours today.  And depending on how much they want, you can divide the whole morning, if you want to.  Ask them how many ‑‑ how much time they need, the other parties.  Maybe they will (inaudible). 

MR. MACDONALD: 

We ‑‑ we've been promised a whole day, Mr. President.  I understand the circumstances.  I understand the circumstances.  But all I could say is that we have questions that have to be addressed.  And you understand why, because we wouldn't want the Prosecutor to get up at the end of the day and say, well, we have to take for granted that this is true, because the Accused has not responded. 

MR. PRESIDENT: 

Yes, so you try to ‑‑ 

MR. MACDONALD: 

I'll try to get to the point.  

Brief response to my friend.  He should not feel personally attacked.  I think you've resumed (sic) the situation.  The state of law is that the Prosecutor is one, and can't allege that the left hand doesn't know what the right hand is doing.  It doesn't work like that.  

And why have we not brought this witness in Defence is because we found out about it at a very late stage in the game.  So ‑‑ and we're prejudiced because of that.  And, obviously, the obligations of Section 68 are quite clear.  The Prosecutor has to ‑‑ the unequivocal obligation to provide disclosure of any evidence which may affect the credibility of Prosecution witnesses.  

And on a final point, basically what Karorero states in that statement is that he has never participated in training of the Interahamwe.  And that's ‑‑ I feel that's the main gist of my argument, because so many witnesses had put Karorero as one of the trainers of the Interahamwe.  But he has mentioned that the Amahindure force was constituted in, I believe, May 1994.  So it's a whole different situation now.  Okay.  

AUGUSTIN BIZIMUNGU, 

EXAMINATION‑IN‑CHIEF (continued)

BY MR. MACDONALD:

Q.
Good morning, General.  I cannot see you.  

A.
Good morning, everybody.  Good morning, President, Your Honours.  Good morning, Counsel.  

Q.
Well, the state of affairs is relatively simple.  There are many things that remain to be said, and little time in which to do so, unfortunately.  So I would request that you keep this in mind.  

Last week, we were addressing the allegations brought forward by Witnesses GAP, GFA on the subject of the meeting setting up the Interahamwe and the Amahindure, as well as some of the allegations as regards the training of these groups.  

Now, Witness GFA alleges that in the context of the training firearms were used coming from a military position located opposite the Mukingo communal office on the Ruhehe hill ‑‑ R‑U‑H‑E‑H‑ E, 
spelling ‑‑ and that other weapons came from Mukamira camp.  GFV even says that you used the weapons used for training at the Mukingo communal office.  

Now the first question I would like to put to you, General, is, was there a military position on Ruhehe hill?  Yes or no?  

THE ENGLISH INTERPRETER:

Answer without a pause.

THE WITNESS:

Now, according to the description provided, Ruhehe is the ‑‑ if it is the hill opposite the communal office, then there is a position subsequent to the attack of the 8th of February 1993, and this position was occupied by the SP company of the Ruhengeri commando battalion.  So, that was subsequent to the attack of the 8th of February 1993, as before that date we were on the border, so that position would have arisen at a later date.  I would not know exactly when, but that position did indeed exist from that date onwards.  

THE ENGLISH INTERPRETER:

Mr. President, could the witness be requested to slow down?  Thank you. 

MR. PRESIDENT: 

You have to observe the pause.  Don't answer as soon as the question is put to you.  Just give a few seconds for the translators.  

THE WITNESS:

Very well.  

BY MR. MACDONALD:

Q.
And as GFA contends, was there a reserve of firearms at that location, or another pool of weapons? 

A.
Absurd.  This is what we deemed to be an advanced position.  Mukamira military camp was to the arrears.  There were magazines.  So why would not ‑‑ there were shops ‑‑ or magazines. 

THE ENGLISH INTERPRETER:

Unclear, according to the witness testimony. 

THE WITNESS:

So why would one not have stored this elsewhere?  We had the S4 service of the Ruhengeri ops commando, and why would one not have ‑‑ 

THE ENGLISH INTERPRETER:

The witness does not finish his sentence. 

THE WITNESS:

This is absurd.  This was a position for the platoon and for the support company.  So why would there not have been another place where arms would have been stored?  

BY MR. MACDONALD:

Q.
In more general terms, are you in a position to either confirm or deny that weapons were distributed by military authorities at any moment in time, either by ‑‑ and were civilians encouraged to be given weapons as alleged by the Prosecution? 

A.
Well, the question is a vague one in nature for me, but I will try to reply to it.  Now, as alleged by the Prosecution, that ops ‑‑ the ops commander might have distributed arms to civilians, this is very untrue.  But with reference to Ruhengeri préfecture administration, which requested and insisted that the ministry of the interior reinforce security measures of the communes under threat, notably, Rutaro (sic) commune.  I shall spell subsequently.  

Now, if we begin with Rutaro (sic) commune, Kidaho commune, Umhomba (sic) commune, Kinigi commune, I shall spell ‑‑  

Q.
General, in view of the fact that we have very little time, indeed, to play with, I would rather that we do not do this.  I believe that people are aware of these words.  They were mentioned on numerous occasions.  And the court reporter is nodding at me.  

A.
Yes, Counsel, I do understand what you're saying.  Possibly the court reporters might get in contact with me during the break so that we can correct anything.  Thank you.  

So, as I was saying, Bizivoma (phonetic), civilian defence ‑‑ well, it is really a response to a certain security situation that is caused, on the one hand, on infiltration on the part of the RPF, and on the other hand by banditism that the war was giving rise to.  So, both préfets, Ruhengeri and Byumba ‑‑ I'm preaching here for Ruhengeri where I was.  The Ruhengeri préfet had requested that there be an intervention, and this request ‑‑ well ‑‑ 

THE ENGLISH INTERPRETER:

He does not finish his sentence.  

THE WITNESS:

This request goes back to the time when Ruhengeri town came under attack.  So back to the first meeting of the communal and préfectoral officials where the director general was at the ‑‑ or, the director was at the office.  They requested that the communal police be reinforced and that they be provided with weapons, high performance.  This request was addressed on the date of the 
27th of January.  And there is a document which exists and this document could be reproduced, if need be.  

Now, in view of the fact that there was an increasing number of attacks, the préfets made repeated requests to the ministry of the interior.  But subsequently, at a later date, the ministry of the interior did indeed provide some weapons, and that is the famous telegram that we tendered before this very Court.  Because we have nothing to hold against ourselves, this programme responded, really, to the needs of the population at large.  I do not recall, however, because the telegram said that there were 300 rifles to be provided ‑‑ to be provided to the population.  But we noted that they needed not to be provided to the population ‑‑ which population I do not remember ‑‑ the number of weapons that came back to Ruhengeri préfecture, because it was my squadron which took care of the management of those very weapons.  

Now, I do not remember how many came back to Ruhengeri.  However, I do know that he was the one who went to get them with ‑‑ or, in the company of a sous‑préfet at the ministry of defence.  They went together to Kigali with a view to picking them up.  And when they got there, the weapons were guarded by the S4, the S4 of the operational centre.  And when they decided that such‑and‑such a commune was going to receive 15 rifles, the bourgmestre of the said commune would come and pick them up at the S4.  Of course, this was under my management as sector commander.  However, it was not up to me to intervene directly with a view to counting the weapons.  

So, those very weapons were used.  This was under the supervision of the communal police of the communal brigadier and the policemen themselves.  And at that moment in time, I believed that through the various communes concerned, the very first communes, people had been trained who had been chosen from the population, according to a number of criteria.  And I will underscore this point.  They are not ‑‑ or, were not Interahamwe at that moment in time.  We are not talking here about the Interahamwe, not talking about the MRND, it is the population which is coming under attack.  And this was even before multiparty politics came into existence.  

I'm sorry.  The requests were made before the time of multiparty politics.  And the 300 rifles given to Ruhengeri and Byumba, however, were given under the time of multiparty politics. 

THE ENGLISH INTERPRETER:

Mr. President, could he please be requested to slow down?  

MR. PRESIDENT: 

Slowly.  

THE WITNESS:

Even with reference to the threatened communes, the ones that were suffering the most, one cannot say that one is handing over weapons to the population.  Yes, it is an organisation within a commune for the greater good of a commune, with a view to reinforcing security.  So, that was the idea in mind; i.e., reinforcing communal police so they could carry out patrols and night rounds.  Night patrols.

Now, I really do want to underscore this point, as it is important.  Now, why was it that those rifles were given to certain communes of Ruhengeri, and not all those communes within Ruhengeri?  These are communes that were threatened.  They are not just given to a certain commune for pleasure.  These are communes that are really up by the front line.  So, I believe that those weapons should have been distributed, and the ministry of the interior should have requested that those weapons be distributed in areas, in préfectures, where there was a high number of Tutsis.  So, those communes, Butaro, for example, there are hardly any Tutsis there.  Yes, Kinigi has some Tutsis.  However, nobody was ever killed by those weapons.  

So, frankly, no weapons were distributed to the civilian population.  It was the organisation that I just described.  The ministry of the interior and the ministry of defence cannot send such instructions.  And I, the commander of sector, thought that such instructions were illegal.  

So, there we are.  Maybe if there was abuse at a later stage in time ‑‑ that's a great shame.  However, as regards the intention, the motivation, it was very far from our minds to arm ‑‑ or, provide weapons for one part of the population to get up against the other part.  

BY MR. MACDONALD:

Q.
Very well.  Thank you, General.  So I remember very well the telegram you are talking about with reference to the 300 weapons that were due to be distributed both at the préfecture of Ruhengeri, and both at Byumba préfecture.  Is that correct? 

A.
Yes, it is, Counsel. 

Q.
So, your viewpoint, General, is that were the aim of the exercise to give weapons to members of the civilian population for them to kill Tutsis, well, then they would have been distributed in communities where there was a greater number of Tutsis.  Is that what you're saying? 

A.
Yes, Counsel. 

Q.
Thank you.  Now, General, I am now going to address the subject of meetings with you.  And, unfortunately, I find this a very painful situation because you are, to my mind, the most important witness on this subject.  And once again, we are double parked, as it were.  So, we need to move forward fast, and I hope that we will not forget any details.  And I'm going to ask you whether you can provide me with a yes or no comment as regards the subjects of meetings because, unfortunately, we will need to move forward with some speed. 

Now, firstly, the very first meeting, I do not see this in terms of chronology.  The first meeting that was held at the Nkuli communal office in 1993, with a view to responding to the Amahindure, AOF, Witness, says that in 1993 there was a meeting with the Amahindure at Nkuli communal office with a view to responding to their questions as to attire.  Now, this meeting that you were taking part in, according to ALF ‑‑ AOF, Kabuga, and also Karorero, was allegedly convened by Gatsimbanyi, G‑A ‑‑ 

THE ENGLISH INTERPRETER:

Mr. President, the spelling was at the speed of light.  

MR. PRESIDENT: 

Yes, Mr. MacDonald, would say that you spell that one fast.  Can you give us the spelling?

MR. MACDONALD: 

Well, then, I'm not going to spell it, if it turns against me.  

Gatsimbanyi, G‑A‑T‑S‑I‑M‑B‑A‑N‑Y‑I.

THE ENGLISH INTERPRETER:

Well, that's still too fast.  

BY MR. MACDONALD:

Q.
So you said, General, during that meeting that the enemy is the Tutsi.  Did you attend such a meeting, General? 

A.
I don't know that meeting.  I don't know Amahindure ‑‑ I don't know Amahindure, I don't know that meeting, and I did not attend it, and I did not say anything.  Thank you.  

But, if you would allow me, Counsel, I should like to put forward some arguments about that alleged meeting.  

The Prosecutor knows full well that he brought a witness in the Kajelijeli trial, a witness who allegedly was a trainer and an Interahamwe leader, claimed that he'd taken part in the training ‑‑ in the training of Interahamwe.  He never mentioned the Amahindure, and he never mentioned Bizimungu, Augustin.  He never mentioned Bizimungu, Augustin.  He never mentioned Kabuga.  And that fellow, that chap, that guy, that witness, was more or less trained.  He wasn't a peasant. 

Now, how can the Prosecutor have that material and later ‑‑ later then he brings other stories that never existed?  So, I really wanted to point that out, because it's heartbreaking. 

Q.
Well, General, I can assure you that that will be taken up in the final arguments, also.  

Now, as to the treatment dispensed at the stadium in Ruhengeri after the death of the president, GFU, as you know, gave several versions on the topic.  In the version he gave before this Trial Chamber, GFU claims that three days after the death of the president, the people from Kigombe, Kinigi, Nyakimana, as well as Cyabingo, and allegedly, during three days and three nights, been trained, received military training, received training in the stadium in Ruhengeri.  That training was allegedly given by a sergeant major from Muhoza camp.  

THE ENGLISH INTERPRETER:

Counsel is not very distinct.  

BY MR. MACDONALD:

Q.
And in the version he gave before the Trial Chamber, you were allegedly present at the closing ceremony and allegedly ordered the young people to go and set up roadblocks to track the Inyenzi.  In his previous statements ‑‑ 

THE ENGLISH INTERPRETER:

He mentioned two names the interpreter couldn't catch.  They were too quick and not distinctly pronounced by counsel. 

BY MR. MACDONALD:

Q.
So, did that training take place, yes or no? 

A.
No.

THE ENGLISH INTERPRETER:

Counsel should take care with the names.  

MR. PRESIDENT: 

Counsel, you mentioned two names.  They were not translated, the interpreter didn't catch them.  

MR. MACDONALD: 

The last one, Your Honour?  

MR. PRESIDENT: 

Last one, yes. 

MR. MACDONALD: 

It's Bivugabagabo.  Bivugabagabo.  And Ntibitura. 

MR. PRESIDENT: 

(Inaudible)
MR. MACDONALD: 

(Inaudible)  Very common name.  

BY MR. MACDONALD:

Q.
I'm sorry, General, you were going to add something? 

A.
According to that witness, if, absurdly, there were ‑‑ there was training three days after the death of a president in communes neighbouring Ruhengeri, that amounts to saying that before the death of the president those civilians were never trained.  Had they been trained, they would merely have been called back to be directed somewhere.  So, absurdly ‑‑ I repeat, absurdly, because it never happened.  And secondly, the way in which GFU says from 1,500 ‑‑ that's from 1,000 to 5,000 people come into the stadium for three days and are ‑‑ received provisions from their families.  In those days, we are in a situation of great tension.  First of all, on the front we're fighting the RPF, and then while the situation is not a good one.  The situation is not good.  

So, how could those thousands of people do the toing and froing and getting supplies?  Had we organised that, we would have organised the logistics.  He was not capable of showing that, which means that there's something behind all that.  And it's completely false.  Completely false.  

Q.
All the more so since it's a few days before the events at the appeals court.  And we'll come back to that.  And the Prosecutor's allegations that we would have called that "Interahamwe".  Cyab ‑‑ C‑Y‑A‑B‑A‑R‑A ‑‑ R‑A‑T‑A ‑‑

THE ENGLISH INTERPRETER:

I'm sorry ‑‑ no.  

BY MR. MACDONALD:

Q.
The point of spelling is to help.  C‑Y‑A‑B‑A‑R‑A‑T ‑‑ I ‑‑ (sic) 

THE ENGLISH INTERPRETER:

I'm sorry.  I'm sorry.  I did not get that.  

BY MR. MACDONALD:

Q.
GFU gives also several versions on that.  He claims that he was trained with a group of about 20 in Cyabararika forest in May 1994.  He alleges that before the ‑‑ that from four to six soldiers came in a jeep and told the group ‑‑ taught the group how to throw grenades.  Colonel Setako himself allegedly went there, told them they were preparing to face the Inkotanyi and their accomplices.  

In brief, General, do you have anything to say about those allegations by GFU regarding training? 

A.
False.  On the one hand, where in Ruhengeri operational sector we have several units.  Of course, at the time most of them are involved in battle ‑‑ are in battle.  But do we need a Setako, who works at the ministry of national defence as a legal officer, who perhaps learned how to use a grenade when he was at the military academy at the ESM?  So, he's not in Ruhengeri, he's not qualified to come and give that training.  Really, that's coupled together. 

Q.
Thank you, General.  And while we're answering GFU, there are two quite specific events regarding jurisdiction.  Remember the two individuals, one named Safari, the other named Fupi.  

Now, GFU mentions an event in the course of which one Safari was killed following orders you would have given between 1990 and 1993.  I won't go into more detail.  You know what you're accused of.  And I should like to hear brief comment on that issue.  

Did you, yes or no, do what GFU claims?  

A.
In my whole life I never gave the order to kill, to shoot at a civilian.  As to fighting the RPF in the volcanoes, in Mutara, we advanced, they shoot at us, we shoot at them.  But a civilian, whoever he be, I have never in my life given such an order.  These are things that were manufactured, concocted; for what reason, I know not.  Fine.

Now, Fupi.  The lamented Fupi, I read in the documents here his death is explained ‑‑ well, I think it's clear in the Ruhengeri judgement.  And that Ruhengeri judgement ‑‑ I don't know how the people in Ruhengeri, all of them, ******************* had they been ‑‑ had they known of any involvement, they would have mentioned it had I been in any way involved.  So, this is a problem passed at me.  And in my life, I never gave the order to shoot at a civilian, to fire upon a civilian.  

Q.
Thank you.  The meeting of the 25th of January 1991, according to GAP, you co‑presided there with Joseph Nzirorera, a meeting on the 25th of January 1990 at Mukingo communal office attended, in particular, by Kajelijeli, Colonel Setako, Casimir Bizimungu, and Baheza.  The point of that meeting was to track the intellectual Tutsi, as well as Hutu in the opposition.  And GAP alleges, also, that a list of people to be killed was prepared at that meeting.  

Now, first of all, talk is of the 25th of January 1991.  I think that you have described in detail your activities after the 1st of October 1990 where you are sent first to Mutara, then to Byumba; and when you came back ‑‑ I think that is all clear.  You can go over it again if you want, but I'd like to hear what you have to say about GAP's allegations.  

A.
False.  On the one hand, it was ‑‑ Lieutenant Colonel Uwihoreye who was the ops commander in Ruhengeri.  He's in Rwanda.  He's still alive.  Fine.  Now, he never spoke of such a meeting.  Whether it was the reports he sent to his superiors, fine.  And then among the people allegedly ‑‑ who allegedly took part in that meeting, two ministers at the time, Casimir Bizimungu, minister of foreign affairs, Nzirorera, ministry of industry, I think at the time, in a préfecture where public safety's not ensured.  The minister of foreign affairs had other things to do.  He's got diplomatic relations to entertain.  How could he come to a commune, whether it be that of Ruhengeri, or elsewhere, to chair a meeting?  Why?  Why wouldn't he come to the préfecture and say, fine, now we're going to (unintelligible) all the intellectuals in Ruhengeri préfecture, or Tutsi, or what, I don't know.  So it's absurd.  

And moreover, GAP who speaks of that meeting made his confession.  I don't think his confession is true, but he never mentioned my name.  And then later he claims that it was to protect me.  The same GAP who wants to protect Bizimungu, Augustin, accuses Nzirorera who gave him at each meeting, he claims, 5,000 francs.  And Bizimungu, Augustin, who gives him nothing, because he's his colleague, his brother in arms, or what, I don't understand.  So, I did not go to Mukingo commune at that time.  I was on a much more noble mission; to defend the country.  

So, once more, GAP does not speak the truth on that matter before this Trial Chamber. 

Q.
Meeting of December 1993, at Nkuli commune -- AOF claims, also, that you took part in a meeting of Mukingo, Nkuli commune, in the meeting hall of Nkuli commune in the month of December 1993.  According to AOF, outside the Amahindure were present, or some of them.  You allegedly, again, mentioned that the enemy was the Tutsi, and it must be uprooted like an Igisura plant.  Is this, yes or no, another elegant fabrication, General? 

A.
Thank you, Counsel.  I will imperatively insist ‑‑ I'll say something about this allegation, because it seemed to be given some importance.  

I get up, I go to the communal office, I enter the meeting hall, there's no bourgmestre, I begin to speak.  And when I say that the Tutsis, like the Igisura, Witness AOF goes out, because there's no room for the others.  So when he's asked where is the bourgmestre, he says he is there, he's outside.  Well, this is incomprehensible.  

Let's look at the time, the moment, December 1993.  It's a period of relative calm, practically 
peace ‑‑ we're practically at peace.  We're preparing to apply the Arusha Accords; the administration is functioning normally, whether préfectoral or otherwise.  There are several institutions in Ruhengeri.  How can you expect Bizimungu, Augustin, to go and say those words where it's suggested several people, more than 50 ‑‑ I can't remember how many people he mentioned.  And those people ‑‑ let's look at the audience.  I don't know whether among them there were people married to Tutsi women.  I don't know whether among the members of the cellule there were Tutsi.  Fine.  And then I get up and go there.  

Secondly, those are too common, Nkuli and Mukingo.  Fine.  Who invited the others?  Well, if it's Nkule ‑‑ is it Nkule that invited the people from Mukingo?  There are no conseiller.  So it's just Augustin Bizimungu and Witness AOF were in the meeting, or I speak, he listens, he goes out ‑‑ well, I don't know.  I don't understand.  I really don't understand.  I never took part in that meeting, to tell you the truth.  And what I've just told you is not convincing.  I don't know.  

Q.
Thank you.  Just one more thing in respect of the meeting mentioned by AOF.  

According to AOF, General, nothing is equivocal in what your ‑‑ in your alleged words which, more or less, ordered the massive elimination of the Tutsi population, at least in that area.  Now, he mentions Igisura that must be uprooted, those people must be exterminated.  We're in December 1993.  The question I put to you is, did you learn, or otherwise learn of the people in Mukingo, Nkuli, being killed in large numbers in the weeks following that alleged meeting? 

A.
No.  Maybe later during the events of 1994.  But at that time ‑‑ well, first of all, there was no meeting.  There was no meeting, so there couldn't be any action subsequent to that meeting. 

Q.
Now, we shall speak of the allegations regarding several meetings, or bunches of meetings, according to one witness, at Joseph Nzirorera's place, according to another witness, at his mother's house.  Let us begin with the allegation concerning the meeting held on Saturday at Joseph Nzirorera's house, between January and April 1994.  

Witness GAP, as you know, was careful to situate you in several places throughout Ruhengeri préfecture to support the Prosecution's accusation of massacres of the Tutsi population by certain military officers, and especially yourself, in Ruhengeri operational sector.  To that end, GAP situates you at Joseph Nzirorera's house in the period January to April 1994, and more specifically, the last Saturday of the month; and that in the course of those meetings, according to GAP, Nzirorera was allegedly present. 

Can you, once more, briefly comment on those meetings? 

A.
Fine, that's false.  I never took part in any meeting at Nzirorera's.  With your permission, I should like to make a small comment. 

Q.
Pray, proceed.  

A.
Well, GAP claims ‑‑ first of all, we have to see, it was put before the Trial Chamber.  But when you look at his statements, which we all went through, he said those meetings took place every weekend.  Perhaps at one time ‑‑ at one point one realised it was too much, so it was every two weeks.  And in the end, it was the last Saturday of the month.  All that to try and achieve a certain logic, that's one.  

Secondly, those meetings with GAP started practically in 1990, and then the date was pushed forward until we got to 1994.  Let's stay with 1994.  January, February, March, the three months in question.  

According to GAP, Nzirorera comes, arrives at his mother's, there's some celebration, GAP takes part, and then at about 6 or 7 p.m. a movement of the people concerned, Joseph Nzirorera's.  And so when we get there, the meeting which begins at about 8 p.m.  And sometimes ‑‑ some prominent people spent the night at Nzirorera's.  

Okay.  Now, then comes GFA, who lives very near Nzirorera's mother.  He knows nothing of the alleged meetings alleged by GAP. whereas GAP lives very far, very far, near the communal office.  For GFA, Nzirorera, who comes to his mother's, and organises a meeting of prominent figures with, of course, the grass roots to support Interahamwe.  And then from the beginning of multipartyism ‑‑ and this was every weekend.  I think somewhere, something really frightening ‑‑ our limits are being exceeded.  The Rwandan (inaudible) ... problem is serious.  But when you start manipulating it like that, it becomes even worse.  

I will give you an example.  In the month of February, at the end of February, exactly the 25th of February 1994 ‑‑ I have to make a preliminary remark.  

After the president was sworn in on the 5th of January 1994, there were political negotiations, horse trading, at the national level in Kigali.  I'm not here to defend Nzirorera; I'm here to defend myself.  But I want to show you, because people try to link us, I want to demonstrate the absurdity of such approaches.  

The 25th of February was a Friday.  The members of the government meet at Urugwiro with the president.  The prime minister at the time, Agathe Uwilingiyimana, and the prime minister in waiting, Twagiramungu, the MRND, the MDR, the PSD, the PL and PDC, the president, and the two prime ministers hold a meeting that lasts from 10 to 7 ‑‑ 10 a.m. to 7 p.m.  It's a Friday.  The meeting is then suspended.  I asked him, how did they suspend, adjourn?  He said because the parties, the PL and the MDR, must hold consultations to make proposals.  So they were supposed to start working on Saturday.  

Saturday, the consultations were still not finished.  So they met again on Sunday, the 27th at 10.  And the meeting finished at 1 in the morning.  And there we have documents.  The president of the republic closes the meeting.  He gives the exact time, the timing that was followed.  And the solution was reached, at least as to how to implement the Arusha Accords.  And they come to an acceptable agreement which, of course, is another story.  

So, even if there is a Saturday, the meeting started on Friday to go onto Sunday.  I wonder whether Nzirorera, to meet what GAP says, or what GFA claims, would have left Kigali, leaving that scene, that very important matter, to come to consult GFA and GAP as to the ‑‑ the big decisions that have to be taken.  

Now, you see, I gave you that example to illustrate how, really, people can go over the top.  From January to April, neither near or far, I did not take part in any meetings either at Nzirorera's place or at Nzirorera's mother's place.  

Q.
Let's move on a little bit.  Did you have any relations whatsoever with Joseph Nzirorera or any other political administrative or civilian or even military official with a view to conjuring up, or implementing, a plan aiming at eliminating, in part or in whole, the Tutsi population, yes or no? 

A.
No.  And with reference to these meetings, whether it be the meeting held in January 1991, or whether it be any other meeting, we have the human rights organisations who are active in Rwanda, we had reports that were drafted.  I'm talking about the Human Rights Watch organisation, and that of Dr. Alison Des Forges.  And had the authorities, such as a minister or a high official, really chaired meetings at the communal office, would they not have been pointed at with a finger and named and shamed?  

We have Radio Muhabura with the RPF, who named and shamed certain individuals over the radio.  And those who regularly listened to the radio know even more about it.  This radio, who throughout the journey ‑‑ or, throughout the day would say such‑and‑such an individual, such‑and‑such a minister, such‑and‑such a bourgmestre ‑‑ they'd point the finger.  So how do you expect this radio not to have pointed a finger at Augustin Bizimungu, who was chairing the meetings, or any other high official?  And this is even the more serious.  

We tendered before this very Tribunal a document at the time of the signature ‑‑ or, signing of the peace agreement and the Dar es Salaam ceasefire.  The RPF gave some names saying that they were implicated in such‑and‑such activities; they did not give Augustin Bizimungu.  Does that mean that RPF does not know of the existence of Augustin Bizimungu?  And GAP is ‑‑ well, a student.  That is my comment on the subject.  

Q.
Now, Witness GFA, contrary to GAP, talks of two meetings that were held not at Joseph Nzirorera's, but at the residence of his mother in Byangabo residence.  GFA says that those meetings were especially held at the weekend when Joseph was in the area, and that the meetings allegedly commenced under multiparty politics, as you said, after June 1991, that is.  

Curiously, once questioned on the presence of Joseph Nzirorera from January to June 1994, GFA says that he only saw Joseph Nzirorera on one occasion, in his statement dated the 1st of February 2006.  

Now, question:  General, did you take part or attend any of those alleged meetings at the residence of Joseph Nzirorera's mother? 

A.
No.  I've already said this.  And with regards to the ‑‑ those in attendance, I'm not saying what GFA says exactly.  But whether it be GFA or GAP, they situate Casimir Bizimungu at the meetings at Nzirorera's mother's residence ‑‑ house.  Now, those who were following the political scene at the time, especially within Ruhengeri préfecture, knew only too well that those two men were rivals; that is to say, Casimir Bizimungu and Joseph Nzirorera were rivals.  They were political, meaning that one wanted to get ahead of the other.  And this was the situation.  

This is, as I say, something that I tried to acquaint myself with for the purposes of my Defence case.  And I did not follow the political tracts at the time.  In fact, Nzirorera virtually fell into disgrace on the 31st of December 1991 when he left the government.  At that moment in time, the man who was at the very forefront of political life was Casimir Bizimungu.  And this is why, with one of our witnesses, we showed that the president of the MRND within Ruhengeri was Casimir Bizimungu.  At a later date, Nzirorera will come back on the political scene.  By putting forward his candidacy for the post of secretary ‑‑ national secretary for the MRND, that is, in the month of July 1993, and that is when he became the national secretary of the MRND party.  

Now, I would like to underline the fact that in view of the political rivalry that existed between those two gentlemen, such meetings would have been very ‑‑ yes, very improbable.  However, I was not there myself.  I did not have any link whatsoever with the political activities that allegedly occurred at Nzirorera's mother's house or Nzirorera's house itself.  I'm categorical on that subject. 

Q.
General, unfortunately, we're going to have to move toward somewhat faster.  

A.
Yes, I'm going to try. 

Q.
This is not a reproach.  However, we are, unfortunately, in this situation and, once again, you are the Accused.  I don't understand the situation, but there it is.  

So, now, we shall broach the subject of the allegations of meetings having been held on the night of the 6th to the 7th of April at Nzirorera's mother's residence.  Right from the outset, I would draw your attention to Article 55 of the indictment which talks of a meeting, not at Joseph's house ‑‑ rather ‑‑

THE ENGLISH INTERPRETER:

Counsel corrects himself.

BY MR. MACDONALD:

Q.
‑‑ does not talk of a meeting at Nzirorera's mother's house; it talks of a meeting held at Nzirorera's house.  This is with ‑‑ regarding paragraph 55.  It is said that Augustin Bizimungu went to Joseph Nzirorera's house in Ruhengeri, and he held ‑‑ or, said the following things to the supporters of the MRND.  And I'll spare you what he said.  

You, allegedly, at that very moment in time said to the supporters of the MRND that you had just talked to Nzirorera on the telephone.  And we agreed that you should start to kill all the Tutsis.  This is what is included in the indictment.  

Now, evidence adduced before this very Court differs somewhat from paragraph 55 of the indictment.  There are two witnesses who came to testify on this subject; there is GAP, GAP, that is, and GFA.  Both ‑‑ or there were three witnesses, I'll come back to the third one.  Both GAP and GFA situate this meeting at different times of day.  GFA says it was between 6 and 7 in the morning, and GAP says it was between 2 and 4 in the morning.  GAP alleges that you were in attendance, GFA says you weren't.  He says he didn't see you.  And there is another witness, GFV, who makes mention of the fact that he was at Byangabo market; he noted a meeting was going on at Nzirorera's mother's house at approximately 6 a.m.  However, he also says that he did not see you.  

He goes on to specify that Karorero was in attendance.  Setako, also, and Bizabarimana.  Now, with regard to those who were in attendance at the meeting, GAP says that Casimir Bizimungu was there.  And this is in contradiction with the Prosecution witnesses, Madam Kavaruganda ‑‑ 

THE ENGLISH INTERPRETER:

‑‑ and two other pseudonyms that the interpreter did not catch, in view of the speed.  

BY MR. MACDONALD:

Q.
I do not believe we have to come back to this.

GAP also says that Joseph Nzirorera was there; and this in direct contradiction with the indictment 
55 ‑‑ paragraph 55 of the indictment which, on the one hand, does not mention this meeting at Nzirorera's mother's house, but says it occurred at Nzirorera's residence.  And that, on the other hand, you allegedly talked to Nzirorera on the telephone from Nzirorera's residence itself, and not that of the mother.  

So the question that I shall put to you, General, is, did you live Mukamira ‑‑ did you leave Mukamira on the night of the 6th, the 7th of April 1994? 

A.
I spent the night at home, I did not leave Mukamira.  I left Mukamira between 10 and 11 o'clock.  I was at home, and I did not budge.  

I know that we do not have much time, Counsel.  However, I also believe that I should provide arguments on this point. 

Q.
Yes.  You might, in so doing, be answering my following question as to whether you can tell the Trial Chamber what your activities were ‑‑ or, schedule on the 7th of April 1994.  

A.
I left Mukamira between 10 and 11 o'clock.  I got to the sector.  Once I reached the sector, having realised what the situation was, what the messages were, I called a number of battalion commanders so that they could come by the sector.  That was probably around ‑‑ well, 1 or 2 p.m.  I do not remember the precise time.  

These battalion commanders came ‑‑ I say some battalion commanders because I did not, for example, call the commander of the Ruhengeri battalion, because I had seen him.  The others I did call with a view to exchanging information as to what was going on in their sectors.  And I asked them to be vigilant, because according to the information that we had received well beforehand, and we did not believe that this could come true, but according to information that was coming through on the day of the 7th, even, we could see that the RPF was going to attack.  And in the plan that they described, plan number 3, that is, they talked of attacking Kigali, the capital, as a priority, and attacking Ruhengeri town.  So, they would also take Ruhengeri at the same time as Kigali.  And we were afraid of this.  (Unintelligible) Marcel Bivugabagabo, who had gone to the meeting in Kigali, who came back at the end of the day, at approximately 5 p.m.  Well, there we are.  So for the time being, that is what I can say as to my schedule.  

Q.
Maybe a clarification.  What time did you leave Mukamira on the 7th? 

A.
You are asking me the time, Counsel.  I said between 10 and 11. 

Q.
I'm sorry.  I did not understand you.  Now, once again, we need to push forward.  I'm sorry.  There is also Counsel St‑Laurent who would wish to put questions to you after my series of questions.  Now, meeting ‑‑

A.
Counsel, I did not talk about the meeting of the 7th.  I would like the Trial Chamber to be enlightened on certain issues.

Q.
I'm sorry.  What are you referring to?  You are talking about the meeting at Nzirorera's mother's house?  

A.
You gave three witnesses, GFV, GFA and GAP, who make mention of this meeting in different terms, of course, with different participants.  GFA says I wasn't there.  He says I was not in attendance.  The meeting which began in the morning, so he says.  GFA did not take part either in the meeting, which allegedly occurred, according to GAP, between 2 and 5 in the morning.  GFV situates in a jeep driven by Casimir Bizimungu, Setako.  Well, Setako somewhere around there.  

The surprising thing ‑‑ the surprising thing, GAP, who said, loud and clear, before this Trial Chamber that between the meeting of the 25th of January and a meeting of the month of May 1994, every time it was Augustin Bizimungu and Joseph Nzirorera who chair these meetings, and he put all others aside in so saying.  So, he said Augustin Bizimungu and Joseph Nzirorera.  So, Joseph Nzirorera is indicted before this very Tribunal.  And the Prosecutor did not decide to call GAP as a witness.  So, I was allegedly alone in these meetings where I was supposed to have co‑chaired it with Nzirorera.  

Now, I am accused of having agreed with the MRND of Ruhengeri.  Witness GAP testified before this Trial Chamber accusing Casimir Bizimungu; and a few moments later the Trial Chamber decided that Casimir Bizimungu would not be accused for the ‑‑ what happened in Ruhengeri.  The Prosecutor did not dare change his indictment.  And if, really, these events were corroborated, well, this means that the ‑‑ those of Ruhengeri who said that I held meetings with them were never accused of being in those meetings that I was supposed to have attended; where there is no witness whatsoever in his camp.  And the Prosecution has finished its evidence.  No witness came to talk about meetings at Nzirorera's mother's residence.  So, it's incomprehensible.  

Q.
If I might respond to that by saying yes and no, because the indictment itself does make no mention of it.  Rukabu, 7th of April 1994.  And, also, the indictment does not mention this, General.  Witness AOE, despite the fact that he did not make mention of this in his previous statements, alleges that he saw you in the company of Colonel Setako on the 7th of April 1994 in Rugeshi cellule, Nkuli commune, at a trader by the name of Rukabu.  And that was in the context of another public meeting.  

On this occasion, you allegedly incited approximately 100 people to massively exterminate Tutsis, comparing them to Igisura.  Now, according to what AOE says, not only did Colonel Setako ‑‑ not only was Colonel Setako present at this meeting, but he also allegedly addressed the crowd and implored that they did not spare any Tutsis.  AOE alleges that after this meeting, soldiers massacred Tutsis in Rugeshi cellule, R‑U‑G‑E‑S‑S ‑‑ R‑U‑G‑E‑S‑H‑I.  

THE ENGLISH INTERPRETER:

Corrects counsel himself.

BY MR. MACDONALD:

Q.
Is this true, General? 

A.
No, this is not true.  On the one hand, I was not in the company of Setako; and on the other, I left my home between 10 and 11.  And thirdly, I never in my life compared a Tutsi to Igisura.  I know the plant, the Igisura plant.  I know it is edible.  I know that we eat it at Bigogwe commando centre because, apparently, it is a very nutritious plant.  So, why ‑‑ I never did this.  This is an accusation that was levied at a tardy hour.  And if we look at EDS documents, I found the neighbour witness, who lived not too far away, and he was questioned by Segun Jegede, the investigator.  And according to this witness, he says that he knew me very well.  That he ‑‑ she, because it's a woman ‑‑ came to my house with a view to praying with my wife.  Segun Jegede, the investigator, questioned her in 2001 or two thousand and something.  I have the statement.  

And this witness ‑‑ she lived ‑‑ well ‑‑ 

THE ENGLISH INTERPRETER:

The witness does not finish his sentence.  

THE WITNESS:

The Prosecutor began his investigation in '87, '88, '89, 1990, 2000, 2001, and he questioned a number of former soldiers from Mukamira. 

Yes, I will.  

And it was only in the year 2004, because something has to be found, this horrible Bizimungu person, that things are put in his head as to what he never had in life.  

THE ENGLISH INTERPRETER:

Very unclear, Mr. President, what the witness just said.

BY MR. MACDONALD:

Q.
We shall now broach the allegations of the 8th of April 1994 in the Kora.  According to GFV, close to the Kora dispensary, you exhorted some 700 participants to take the example of the Interahamwe ‑‑ 

THE ENGLISH INTERPRETER:

‑‑ of a certain location that counsel did not say very clearly ‑‑

BY MR. MACDONALD:

Q.
‑‑ to kill Tutsis.  You were introduced to the population by Major ‑‑ 

THE ENGLISH INTERPRETER: 

Mr. President, could counsel please be requested to enunciate properly and to say names of individuals clearly?  

MR. PRESIDENT: 

Mr. MacDonald, there's a request from the booth that you are a little fast, and to pronounce the names properly.  

MR. MACDONALD: 

"Properly" as in spell the name?  Or ‑‑ okay.  

BY MR. MACDONALD:

Q.
So, you were allegedly introduced to the population by Bizabarimana.  And this very witness, General, situates you still on the 8th of April 1994 at a roadblock located, he says, opposite Serubago, S‑E‑R‑U‑B‑A‑G‑O.

THE ENGLISH INTERPRETER:

Overlapping of microphones.  

BY MR. MACDONALD:

Q.
I'm sorry.  

THE ENGLISH INTERPRETER:

Counsel corrects himself, and the interpreter didn't catch the name, once again.  
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BY MR. MACDONALD:

Q.
At the time when four Tutsis were killed by soldiers.  

Now, first question:  What ops sector is Kora to be found in?  And second question:  Are you ‑‑ or, did you, yes or no, go to Kora on the 8th of April 1994? 

A.
On the 8th of April 1994, it was really a race against time in order to prepare for the RPF advance.  I was there.  Kora is to be found in Gisenyi operational sector.  Bigogwe military camp is located very close to this place.  So, Bizabarimana and the commander of Ruhengeri battalion and the commander of Mukamira camp, myself, Bizabarimana went to an area where there were local officials.  And Bizabarimana spoke.  Nobody else spoke.  He introduced the sector commander in a sector that is not theirs.  And these are accusations, and I am saying that they are very wrong, indeed.  

Q.
Did you order or in any way incite anybody to kill civilians on this day of the 8th in Kora or in any other location?  

A.
Counsel, as a question of principle, I never ordered anybody to kill a civilian, whether it be before the year 1990, between 1990 and 1994, or even thereafter. 

Q.
Thank you.  There is another element that I would like to question you upon briefly.  There was the issue of having buried victims killed in Busogo parish.  And a certain witness, who I cannot recall ‑‑ well, it was alleged that at one certain moment in time, General, you asked Harelimana, the bourgmestre, to bury bodies from Busogo parish, either on the 7th or the 8th.  Could you very briefly respond to this allegation, please?  

A.
Yes, it was Witness GAP who talks of this episode of the burial of corpses.  And in his 

accusation -- well, I was never there.  And in his accusations, he situates me with Kajelijeli.  It's a very long story, but it ends up that when he died, those were the very people who poisoned the bourgmestre.  So, those accusations are very serious because they implicate me in the very company of this bourgmestre, which is far from being reality.  Fine. 

Now, GAP, in speaking of that episode, named certain people among whom some had particular functions, particular roles, driving the Mukingo bourgmestre.  Had been driving him for a long time.  
So -- driving the car ‑‑ the vehicle.  And we made a motion to have the testimony ‑‑ that same witness who drove the bourgmestre on the same day gave clear indications, first of all, in the declaration he made to the Prosecutor in 1999, where he says he was the bourgmestre's driver.  He says he was with GAP.  He explains how they left that place.  They say they mentioned the people they met, two vehicles; one vehicle from the gendarmerie and one vehicle from the Electrogaz.  They narrate how the scene unfolded.  They don't say Augustin Bizimungu was there.  They mention another gendarme was there, but on another mission, not to bury the corpses.  Well, that witness exists and did come to testify in a trial.  And when he was asked whether he knew a certain officer by the name of Augustin Bizimungu ‑‑ when he was asked if he knew an officer called Bizimungu, Augustin, he said that he heard him mentioned, but that he didn't know him.  When he was asked if on the 8th of April he saw Kajelijeli at the time of the funeral or the burial, he says he did not see Kajelijeli.  He is a Prosecution witness.  He came here.  He testified under oath.  He gave some things ‑‑ well, that's it.  And other witnesses came in the Kajelijeli trial, several, who spoke of that business of the burial, who never mentioned Augustin Bizimungu.  Moreover ‑‑ moreover, there is confusion.  They want to put the bishop of Ruhengeri in the mix.  Why?  When they know very well that he was killed.  He was killed.  When he went back to Rwanda from Goma, returning from exile, he was killed.  So, I am with the bishop.  I am giving instructions with the bishop to bury the corpses, to hurry up ‑‑ well, really, that's it.  

And on the 8th ‑‑ the 8th, I was busy doing other things. So, really, I think all that should be put in the balance. 

Q.
So the answer is no? 

A.
Yes, the answer is no, but I did want to make that submission. 

Q.
Now, according to GFD, you spoke to the soldiers and to some of the civil defence people on the 

21st of May at Remera hospital in Rukoma.  According to GFD, you arrived by helicopter and took away the body of a white man, a Caucasian, in that helicopter.  Did you go into that place on the 

21st of May 1994?

A.
No, on the 21st of May I was in Kigali.  I gave a series of activities that I was involved in.  It wasn't to go and transport corpses in helicopters.  The 21st of May was a day I spent entirely in Kigali preparing an operation, which was a sad one for me, but of importance, which was the evacuation of Kanombe.  I must have seen other people, but, really, I can't just confirm a trip to go and pick up corpses, and then to do what with those corpses? 

Q.
Thank you. 

Now, let us speak of an important topic, the allegation regarding the court of appeal. 

THE ENGLISH INTERPRETER:

If counsel could speak into the microphone. 

MR. PRESIDENT:

Mr. MacDonald, speak into the microphone.  Speak into the microphone. 

BY MR. MACDONALD:

Q.
GFU's allegation regarding a meeting at the préfecture, the eve of the events at the court of appeal.  Now, once more, General, you know those allegations on that part of a specific charge in the indictment.  Fine.  

Now, GFU ‑‑ GFU alleged that he took part in the meeting at Ruhengeri préfecture, and that was on the day before the massacres that took place at the court ‑‑ Ruhengeri court of appeal.  You allegedly took part at that meeting ‑‑ attended that meeting, as well as Basile, the préfet, the sous‑préfet, the various sub‑préfets and the bourgmestres.  

Now, you allegedly stated at that meeting that the Tutsis from Busengo who had sought refuge at the court of appeal was filth that should be removed.  That is what you allegedly said.  

Now, what is interesting in that version of the events given by GFU is that GFU justifies his presence at that meeting ********************************************** from the CDR, whereas in two previous statements he claimed that he had not been present at the meeting, but learnt of it through third parties.  

In his statement of the 14th of November (inaudible) he thought that Maniragaba and Basile was (inaudible) of ‑‑ February 1993, he speaks of Maniragaba and Nzanana.  What is paradoxical in what GFA says, is the person *************************************************************, is described by the same witness, GFU, as being his enemy, in a statement he made on the 9th of December 1996.  So ‑‑ well, yes, that's it.  And in the end, he states *************************** allowed to enter the hall or the room in which the meeting was held. 

Now, my question ‑‑ my question, General, is, did that meeting take place or not?

A.
I know nothing of that meeting, because on the 12th of April I received instructions from my chief of staff, General Gatsinzi, to collect ‑‑ do everything I could to put together a UNAMIR column that would go from the demilitarised zone, Byumba to Ruhengeri.  From the discussions with my boss, I asked ‑‑ I said ‑‑ well, you see, that day of the 12th, there wasn't much fighting in Byumba, but in case the RPF attacked the column, what would I do?  And he said UNAMIR had done ‑‑ has also contacted the RPF.  

So, on the 12th I contacted my battalion commanders to say, "Well, you see, there probably would be a UNAMIR column that will want to come through, and we have to let it pass."  And that column arrived in Ruhengeri at about 11 p.m., which means to say I spent practically the whole night from the 12th to the 13th in that situation.  Fine.  

So, on the 13th ‑‑ now, the 13th was a day of normal activity.  The column passed during the night.  So either -- there was a truce.  My boss had spoken to me of a truce.  On the 14th I went home.  It is a long time since I had been home.  But, unfortunately, it is the same day, unfortunately, because the 
people -- people would be killed in town, and that is unfortunate. 

Q.
Now, some brief questions:  Who was the préfet of Ruhengeri on or about the 14th of April 1994? 

A.
I wonder ‑‑ I can't remember his Christian name. 

Q.
Basile, was he present in Ruhengeri at that time on the 14th of April 1994, to your knowledge? 

A.
I did not see him, Counsel. 

Q.
Okay.  You know, General, the accusations levelled against you regarding the massacres that took place on the 14th of April at Ruhengeri court of appeal.  Can you please give the Trial Chamber your response to the allegations that you ordered the massacre of the refugees at Ruhengeri court of appeal on or about 14th of April 1994? 

A.
Well, it is unfortunate matters should have taken that turn.  First of all, those people were killed and ‑‑ number one.  And, secondly, another turn of events since there is this attempt to implicate, in a dirty business, people who were far away.  Fine.  I say I did not take part, neither near or far, nor ordered the massacres at the court of appeal.  Why?  Because, first of all, there was no meeting, there was no meeting chaired by Basile.  Basile wasn't the préfet of Ruhengeri, because there was a sous‑préfet who filled that role.  Secondly, the day of that unfortunate event, I wasn't there.  And, thirdly, Witness GFU situates me at Muhabura hotel with Lieutenant Setako.  


Since the 4th of April in the morning, up to then, I had not yet seen Setako, whom I saw later in 

Kigali -- later in Kigali.  GFU is categoric.  He says he knows it is Lieutenant Setako who came to inform them of the grenades in Cyabararika.  He says he knows Setako well.  He situates him at the Muhabura hotel with me, and moreover ‑‑ where I see clearly that it is a fabrication.  

There is a Prosecution witness by the name GKB, pseudonym GKB, the Prosecutor decided not to bring ‑‑ or, call him.  That witness testified in Casimir Bizimungu and said that at the time of the events ‑‑ the unfortunate events at the Ruhengeri court of appeal, Bizimungu, Augustin, was with Casimir Bizimungu.  Now, it is when Casimir Bizimungu was found to be right regarding the 
Ruhengeri court of appeal, that is, the Prosecutor dropped the witness.  

So, coming to Setako, he says that Setako was at the court of appeal with Ntibitura with another officer named Mugarago.  And, finally, in the end, to try and sort things out, they will come to a formula and state what he said before this Trial Chamber.  I say there is a fabrication around that unfortunate, 
much-regretted event, but there is a fabrication, manipulation, to try and implicate me.  I was neither directly or indirectly at some events.  I much regret that, and I always have regretted. 

Q.
Thank you, General.  

And now, we can go on to the alleged meeting at Mukingo football field in May 1994.  And according to GAP, once again, you held a meeting near the Mukingo football pitch in order to congratulate the Interahamwe for the work well done.  He situates also Colonel Setako, Joseph Nzirorera, Kajelijeli, Baheza, Bicamumpaka, as well as one Bonaventure Ntibitura.  Can you please briefly comment on that allegation by GAP? 

A.
False.  He says that meeting took place mid‑May?  Really, reading through some documents, one sees very well where I am.  I am in Kigali.  Secondly, he puts ‑‑ he situates Bicamumpaka.  Bicamumpaka was the minister of foreign affairs.  He also is here at the UNDF.  I contacted him and said, "Well, what's that about?"  And he told me:  "Well, on or about the 24th I went to Europe, France, Germany, and to UN headquarters."  He came back about the 25th or 26th of May.  And somebody else, Casimir Bizimungu, who also travels a lot, we see his passport.  So, in one word, GAP began, so he had to finish.  So, I wasn't in that meeting. 

Q.
Mention was made of Basile, that being his forename.  He became, towards the end of May, préfet of Ruhengeri préfecture.  

With regard to his swearing‑in ceremony, GAF (sic) alleges that two weeks after the death of the president, President Habyarimana, he saw you with his own eyes at Basile's swearing‑in ceremony, which was held at Gisesero football pitch near to Mukingo communal office in the presence of prominent figures and about 3,000 locals ‑‑ local inhabitants.  In the course of that meeting, there was mention of chasing down accomplices and strengthening the night patrols.  

GFA is absolutely categorical as to your presence at that meeting, since he asserts ‑‑ he says that Bizimungu did not speak, did not address the crowd.  That Bizimungu did not either speak against what the prominent figures had said to the crowd.  

So, the question I putting myself ‑‑ and what I am asking you is, this meeting, two weeks after the death of the president, could you have taken part in such a meeting, and did you take part in such a meeting? 

A.
No, two weeks after the death of the president ‑‑ well, let's see.  Let's calculate.  The president died on the night of the 6th.  Two weeks were ‑‑ on the 20th or the 21st.  Either, during April on the 18th in the afternoon, to take up my function.  Even if I loved Ruhengeri, even if I loved Mukingo, quite frankly, that was not the place I should be at that time. 

Q.
Thank you, General.  I shall put a question to you now.  And I do know that you have answered it partially, that is, but I might expound and somewhat expand the field of questioning that I commenced.  

The question is as follows:  Did you at any time, in the context of a meeting or public or private gathering, utter words of heinous description with a view to inciting or encouraging anybody to commit crimes ‑‑ or, crime or crimes with regard to the Tutsi population? 

A.
No. 

Q.
We shall now broach the subject of roadblocks.  I have a number of questions, General.  Firstly, SGP, we made mention of the allegations on the subject of Ruhengeri stadium during the days following the death of Habyarimana ‑‑ President Habyarimana, I believe, two or three days thereafter.  

GFU says that he worked on the roadblock close to the SGP, and that at the end of the training session, this is when this occurred, notably, when you addressed the civilian population.  He also makes mention of a group of 26 or 27 youngsters who were deployed at this roadblock and who he says were to seek out the Inyenzis and their accomplices.  

Could you please briefly pass comment on those allegations, General? 

A.
According to GFU, his mission at the roadblock is a consequence of training and a consequence also of what Augustin Bizimungu said at the end of the training.  

Now, he talks of the presence of Setako.  And were we to just pause and calculate, three days after the very death of the president, a training session that would allegedly have lasted three days ‑‑ we are now at the 12th of the month.  And on this very day, the 12th, according to the documents that we 
have -- I did not know this detail, so I researched it for the needs of my defence case.  And as I was saying, on the 12th, Setako travelled to Kinshasa with Casimir Bizimungu in the context of a meeting that was addressed at length before this very Trial Chamber.  And I told you that Setako never went to Ruhengeri at the time when I was there, that is, from the 4th of April 1994.  

On the 4th, he came for approximately 10 minutes with General Nsabimana with a view to paying his respects to my deceased mother.  This very same witness, GFV, makes mention of Ntibitura being present.  We had a witness who spoke of Ntibitura and his schedule as to where he was during that period.  So, I did not lead training sessions.  I did not make a speech.  I did not give a mission to anybody to go to work at roadblocks, because this is the local authorities who do this.  And the entire time that I was at Ruhengeri, the SGP roadblock was always manned by the gendarmerie of Ruhengeri itself.  

On one occasion, in February, I believe, 1994, after the death of Bucyana, which arose after the death of the Gatabazi ‑‑ and, indeed, Ruhengeri civilians who said they belonged to CDR party, demonstrated for two or three days with a view to blocking access -- or the road to those who were going to Kigali.  So, very close to the SGP roadblock is where I saw the demonstrators setting up their roadblock.  And two days later, this roadblock had disappeared, in view of the fact that the demonstration had come to an end.  Apart from this, I never saw a roadblock manned by civilians at the SGP when I was still in Ruhengeri, with the exception of this occasion. 

Q.
General, I would like you, please, to comment on another allegation which is made with reference to ISAE‑Busogo.  

Now, if we make reference to paragraph 81 of the indictment rapidly, what we can read is that between the 8th of the ‑‑ and the 11th of April 1994, Augustin Bizimungu went to a roadblock located close to the agronomical centre of Ruhengeri, and in his vehicle there were four Tutsis who were tied up, et cetera, et cetera.  Two witnesses testified as to this allegation, that is, GFA and GFC.  GFC alleges that he was allegedly situated at the roadblock close to ISAE‑Busogo around the month of June‑July 1993, and 
that he allegedly remained there until June‑July 1994.  He contends that the mission of those sent to man this roadblock was to control identity cards and arrest Tutsi, who was then handed over to 
Hassan Ngeza (sic).  GFA alleges, for his part, that he was situated.  

MR. TAMBADOU:

I am extremely sorry, Mr. MacDonald.  I don't want to interrupt.  

But, My Lord, I heard the interpreter say to the Hassan Ngeza.  It should Hasengineza, not Hassan Ngeza.  Hasengineza.  As Lordship pleases.

MR. PRESIDENT:

Is that two different individuals?

MR. MACDONALD: 

Hasengineza.  I could spell it.  And perhaps, General, correct me, if I am wrong.  H‑A‑S‑E‑N‑G‑I‑N‑E‑Z‑A. 

THE WITNESS:

That is correct. 

BY MR. MACDONALD:

Q.
Thank you.  

So, GFC gives one version.  And GFA, for his part, says that the roadblock was set up in 
June‑July 1993, as opposed to June‑July 1994.  Contrary to GFC, GFA says that the roadblocks were taken down in July 1994.  And we read in the indictment that it is alleged that you arrived at the roadblock in the company of your men and four Tutsis, who were in the back of your lorry, and you allegedly took them there and handed them over to the Interahamwe who were there, and you allegedly asked for them to kill those four Tutsi individuals.  

According to GFC, you came from Ruhengeri when arriving at the roadblock, whereas GFA says that you were coming from Busogo at the time.  According to GFC, it was at the roadblock itself located on the macadamised road that you handed over the Tutsis, whereas GFA, for his part, says that you ‑‑ that he received delivery of the Tutsis at the ‑‑ door number 2 to the football area. 

THE ENGLISH INTERPRETER:

Mr. President, can counsel please be requested, if he is to run off an enormous amount of details and names, that he does it slowly?  Thank you. 

BY MR. MACDONALD:

Q.
So, this was on a road that was not tarred.  Those people who were present at the roadblock differ, according to one witness or the other.  The way in which the four Tutsis met their fate also differs, according to the version of one or the other.  And versions also differ as to the burial of the corpses.  

MR. PRESIDENT:

(Inaudible) ... Counsel, you can ask him whether ‑‑ 

MR. MACDONALD: 

Very well. 

BY MR. MACDONALD:

Q.
Now, whatever the version, General, did this event occur, yes or no? 

A.
This is wrong, Counsel.  I had other activities that I was involved in, firstly.  Secondly, I was travelling at the time.  I was driving a red Toyota pickup.  I say I was travelling ‑‑ well, I say that because between the 11th ‑‑ I only went through this place on the 14th.  And since coming down from Ruhengeri, it was, in fact, on the 14th that I went back to Mukamira.  And on this occasion, I left in a red pickup with military plates, that is, with army plates.  So I was not in a jeep.  I did not travel in that location.  That's wrong.  And, thirdly, I never ‑‑ I never brought somebody to be walked over by members of my escort.  However, I do remember that in 1991, at approximately the month of February ‑‑ I will look up the date, the ‑‑ President Habyarimana had called for the Inkotanyi to surrender.  Four of them came forward.  And I was told that four Inkotanyi had presented themselves with a view to surrendering.  And I remember that I got the commander of the battalion to bring them to the communal office in Byumba, and at that moment in time, I put them in my vehicle.  I believe it was a jeep at the time.  And those 

four Inkotanyis were sent to Kigali.  And I believe that at the end of 1991, a gentleman by the name of Muhinja, there was another by the name of Anani, they were handed over to the RPF in the context of the accords when war prisoners were handed over, and I believe that should be written down somewhere. 

MR. MACDONALD: 

Mr. President, I have another ‑‑ perhaps 30 minutes. 

MR. PRESIDENT:  

We will take a break. 

MR. MACDONALD: 

But I would like to inform you that we have worked the ‑‑ obviously, myself with Mr. ‑‑ my colleague, Maître St‑Laurent, on the examination‑in‑chief.  My friend did part.  I did the other part.  And the wrap up is due to be made by Maître St‑Laurent.  I don't think it should be very, very long; perhaps maybe an hour.  And I have about half an hour, and I am really trying to speed things up, Mr. President.  I will even downsize my questions. 

MR. TAMBADOU: 

My Lords, before we adjourn for the break, I just wish to bring something to the attention of the Court.  Obviously, My Lords should recall that when I had raised the issue of why my learned friend did not add the warrant officer on their witness list, he had said they got it late, although they did not give an indication of the time, and that they were prejudiced.  

And, My Lords, if my learned friend agrees, we are prepared ‑‑ because my understanding of his statement is that they would have called him, but for the fact that it was late.  We have prepared, 
My Lords, on mutual consent, to tender the statement that was obtained from the warrant officer in court and be prepared to allow the Court to take it into consideration when it is making its deliberations.  If that's fine with them, then we are prepared to do that.  I want to put that on record. 

MR. MACDONALD: 

I thank you for your offer.  It is quite appreciated.  But obviously, he was to notify the Prosecutor.  I would like ‑‑ I would have ‑‑ I would have liked to have the opportunity to meet him face to face.  But thank you, just the same. 

MR. PRESIDENT:

Yes. 

Yes, Counsel. 

MR. TAMBADOU: 

My Lords, just before that, I just wish to put that on record that we have offered to have this tendered into evidence so that the Court can assess it in totality. 

MR. PRESIDENT:

Yes.

MR. TAMBADOU:

As Your Lordship pleases.

MR. PRESIDENT:

Counsel, do you have something to say?  

MR. LURQUIN:  

Yes, Mr. President, obliged.  Your Honours, very briefly, with reference to the scheduling of the trial and with a view to taking the stress off Counsel MacDonald, because we are worried about his health, with reference to General Bizimungu, he has, in fact, anticipated most of the questions that we were going to put to him in cross‑examination.  So, this is to tell you that with Christmas coming, we are donating our part of the cross‑examination to you, Mr. President. 

MR. PRESIDENT:

Yes.  

Mr. Segatwa?  

MR. SEGATWA:  

Obliged, Mr. President.  With reference to the Defence of Captain Innocent Sagahutu, we will not take much time.  I believe that half an hour will suffice, which means that the Defence of General Bizimungu can continue within reasonable time to allow him to have his ‑‑ to allow us to have, at least, half an hour of cross‑examination.  Obliged, Mr. President.

MR. PRESIDENT:

Ms. Lyons?  

MS. LYONS:  

Yes.  I am ‑‑ we are not donating.  I guess I don't have Christmas spirit, ever.  We would ‑‑ okay.  We will ‑‑ we anticipate maybe 40, 45 minutes. 

MR. PRESIDENT:

All right.  Court is adjourned for 15 minutes. 

(Court recessed from 1120H to 1140H) 

MR. PRESIDENT:

Court has resumed, Counsel.  Continue. 

MR. MACDONALD: 

Thank you, Mr. President.  

BY MR. MACDONALD:

Q.
General, I should like to come back to the roadblock at Busogo.  GFC's allegations saying the task of the people manning the roadblock at Busogo was to check ID cards and stop Tutsi who would hand over to Captain Hasengineza, that was not elaborated upon.  I should like to ask you, who was 

Captain Hasengineza? 

A.
Thank you, Counsel.  A clarification first.  To my knowledge, we never had an officer by the name Hasengineza.  So, there were never two such named officers.  So, the one must be the one, let's say, at Mukamira camp when I went off to Kigali and Byumba, not immediately after my reappointment.  

When Bizimana took command of Mukamira camp, Hasengineza was deployed to another sector.  From the deputy chief of staff at the time, I was told it was Mutara.  I thought it was Mutara or Kibungo.  And later, when Kirambo ops was established on the eastern flank of Ruhengeri ops, Hasengineza became the S3 of that sector, Kirambo.  

Now, when Kirambo ‑‑ at the time of the 8th February offensive, Kirambo was overrun and it was due to ruling no (sic).  And then the staff was changed.  Hasengineza ‑‑ and he stayed there, not as S3, but as commander of a unit.  It was only in November 1993 that he returned to Ruhengeri operational sector.  And Hasengineza, I further specify that at the outset of the war, was at Mukamira camp and was married.  So, his wife continued to live at Mukamira camp.  So, it can be ‑‑ it could be that from time to time, which is normal, he passed by Mukamira to visit his family.  

So what I am saying is, in 1993 he wasn't under Ruhengeri ops, he was in another sector.  That is one thing.  Secondly, regarding that roadblock ‑‑ checking roadblocks to identify Tutsis, it's really false.  First of all, if ‑‑ if the organisation of the roadblocks, the checkpoints or that, it would be according to the instructions of the communal authorities.  And at that time in 1993, in the month of June, the bourgmestre of Mukingo was Mr. Harelimana -- Harelimana.  And all the witnesses agree, those who testified in Kajelijeli, those who testified in our trial, that the bourgmestre, Harelimana, was not implicated, was not involved in anything.  This is very important for my defence because ‑‑ because in Kajelijeli judgement, it was established that Kajelijeli left his position as bourgmestre in February 1993.  

In looking for my defence arguments, I know there were elections in the month of March, and Harelimana became bourgmestre in April 1993.  That is an important point to contradict, to confute some of GFA's claims, who was never able to establish when, in fact, there was the so‑called meeting after the attack of the 8th of February 1993.  

We will recall that GFA, when he was asked when he was ‑‑ regarding the training, he said it was during the holidays.  I wish to give a clarification to the Trial Chamber.  In Rwanda, the holidays ‑‑ we have three holiday periods; the Christmas holidays, the Easter holidays and the main holidays.  So, if GFA received training during the Easter holidays, it would have been around the month of April.  

Now, the Easter holidays last two weeks.  He claims that he had a month's training before leaving the others ‑‑ before leaving the others, who did three months.  Now, if we go further back, we see that he undertook the training, if it existed.  Personally, I don't know, but I heard training, it would have been during the main holidays which begins in June, July, August and part of September.  Then, it would not have been Kajelijeli; it would have been Harelimana.  And Harelimana ‑‑ I wish to stress this because there was a meeting of which we have not spoken, unfortunately, which allegedly took place at Mukingo communal office, either at the end of December 1993 or in January 1994.  

According to GAP ‑‑ and GAP situates me at that meeting with Kajelijeli and Harelimana, as he claims that all the meetings were called by the bourgmestres.  That means that that meeting ‑‑ the alleged meeting at the end of December 1993 or January 1994 would necessarily have been called by Harelimana.  Fine.  And I want also to say that in his testimony in Kajelijeli, GAP asserted that all meetings called at the communal office were chaired by Kajelijeli.  That also ‑‑ he said that, and I think that that was supported by the Trial Chamber.  I say that really to make sure that nothing is left aside in pursuing my defence. 

Q.
Still on the topic of roadblocks, in his statement of the 6th of December 2006, in his testimony before this Trial Chamber, General Dallaire acknowledged that he was not able to exclude the possibility that some soldiers who were at roadblocks in the presence of supposedly Interahamwe, were merely isolated elements and not under the control, command of the military.  He could not exclude that possibility.  

Now, did you, General, at any time instigate, encourage or order the presence of troops at roadblocks manned by civilians, yes or no? 

A.
No.  I think that the problem of roadblocks is a very complex problem.  To speak of military presence, we should specify how they were dressed.  The concerns were even well before.  Who really wore military uniforms?  Who?  I hope we will come back to that in more detail, but that is what might explain. 

Well, there is Witness AOG, for example.  We know what his task was, what his post ‑‑ position was.  When he was asked:  "Were there Interahamwe who wore military uniforms?"  He said, "Yes".  

And then we have Witness KF, who explained how the RPF entered Kacyiru wearing gendarme uniform.  I think we could come back to this matter quite specifically in order to exhaust it. 

Q.
Thank you.  But the question was:  Did you, General, at any time ask the troops under your orders to man roadblocks with civilians ‑‑ alongside civilians? 

A.
No. 

Q.
Thank you.  

GFA alleged that there were roadblocks at Miko ‑‑ at Busogo and at the Petrorwanda petrol station, Mukingo, Busogo.  And he alleges that they were erected between the 9th and the 12th of April 1994, and claims that they were manned jointly by soldiers and the civilians, with a view to ‑‑ he says, track the Tutsi enemy.  

Now, obviously, you were in command of Ruhengeri ops at that time.  Did you, General, note or otherwise learn that in Ruhengeri préfecture, soldiers, troops had manned roadblocks alongside civilians at the places mentioned by GFA? 

A.
No.  And allow me to clarify.  At the time of the resumption of hostilities in April 1994 ‑‑ well, in spite of the fact that the RPF had gained some ground, there was no reason for soldiers to be on the Mukingo‑Mukamira tarred road, because we had people further forward.  There was no roadblock manned by soldiers.  

Fine.  But, in any case, that problem of soldiers, things had been lumped together.  People might have left the army for one reason or another.  The proliferation of military uniforms and the proliferation of arms, all that is a real problem that existed.  We have seen that as far as arms are concerned ‑‑ we have seen that in various documents, most especially, General Dallaire's mission report of April ‑‑ of August 1993. 
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BY MR. MACDONALD:

Q.
According to GAP, and we've covered it in part, General, you yourself were involved in the distribution of weapons at Mukingo commune on the 7th of April 1994, although the indictment does not specify that.  Your testimony, I think, is quite clear as to your movements on the 7th of April 1994, so I will put to you a very specific and general question:  Did you indeed issue, distribute weapons on the 

7th of April 1997 (sic) or, for that matter, any time distribute weapons to civilians? 

A.
Now, I've already answered the second part.  If you want, I'll answer the first part.  This 7th of April accusation by GAP, which is surprisingly not in the indictment, whereas the indictment claims that on the 7th of April, in the morning, I allegedly came and made a promise that the weapons were already available somewhere, and the next day I distributed them and distributed petrol ‑‑ even petrol had been delivered, so as to say that that allegation is false and for several reasons.  The first:  I'm a sector commander.  I have my general staff.  I have my units.  I'm going to go off in a truck ‑‑ in a lorry to Mukamira where there were no more lorries?  All of them had broken down.  We only used buses.  So I don't speak to an S4 or anyone else.  I go from I don't know where and I go deliver weapons to GAP?  

Those arms that I delivered to GAP, a few moments later ‑‑ a few moments later Kajelijeli comes ‑‑ that's GAP's version in our trial ‑‑ Kajelijeli comes, he takes a few guns from the cache I've just handed over, and GAP who claims in ‑‑ in the Kajelijeli trial that Kajelijeli was the source of all his misfortunes, and if ever he could get Kajelijeli to Rwanda, GAP would be released.  He doesn't speak of that.  Again, supposedly to cover ‑‑ to protect Bizimungu.  Well, really. 

And then a distribution that doesn't finish.  Distribution was begun with the 8th of February.  Every time we distribute we distribute ‑‑ what is a lorry there for?  And he claims that I spent the whole day driving around Mukingo.  Well, with the situation we're in, why Mukingo?  Why Mukingo commune?  Why not Kigombe where my general staff is?  Well ‑‑ and moreover, it's too much.  Forgive me, but why, why, why?  How many Tutsi are there in Mukingo commune?  Because, for a soldier, if we've decided ‑‑ let's suppose that we decide to kill, which would be a bad decision, it would be a poor decision, but how many Tutsi are there in Mukingo commune that I should take arms, ammunition?  If, really, I consider the Tutsi as enemy, why not take four or five soldiers, give them 200 cartridges and go and finish the business?  

That is to show ‑‑ demonstrate technically that all that is a fabrication.  I say I did not issue those arms.  I was at home at the time, he says, I was at home in Mukamira.  I never travelled in a truck.  Anyhow, as one of the witnesses said ‑‑ rather, my wife, because she wasn't protected, because it's a long time since she'd seen me in a lorry.  And that was when I was a sub ‑‑ 2nd lieutenant.  

Q.
There are a few brief questions remaining, General.  With reference to this question that systematically crops up in the evidence adduced by the Prosecution where it is said willy‑nilly that the Tutsis are the enemy repeatedly, I have to put the question to you:  Did you say before one or more soldiers that the enemy was the Tutsi, yes or no?  

A.
There are many soldiers whom the Prosecution contacted and who doubtlessly lived in the Ruhengeri operational sector, and I would defy him to bring before him ‑‑ me and soldier who was in Ruhengeri ops secteur or any soldier who was under my command who at any point in time heard Bizimungu say that the Tutsi is the enemy.  

Q.
I have another point that is somewhat on a ‑‑ out on a limb with respect to the rest of the questions.  This is with reference to an allegation made by Witness XY, who alleged that the soldiers acted as bodyguards for the préfectoral authorities or officials.  Do you remember XY saying such a thing, General?  

A.
Préfectoral officials were under the guard of the gendarmerie. 

Q.
Thank you.  And I will wind up on this point.  There are a number of witnesses who allegedly frequented you on both a personal and a professional level who came to testify before this Trial Chamber and defined the true personality of Augustin Bizimungu ‑‑ Augustin Bizimungu the man and Augustin Bizimungu the soldier.  

These people who know you, who frequented you, General, unanimously, and without hesitation, rejected this fictitious and monstrous character depiction that the Prosecution tried to elaborate upon through its indictment and its various witnesses.  And despite this irrefutable state of affairs, I have to put this question to you:  Did you show any hatred whatsoever towards the Tutsi population, whether it be on a personal or professional level, General?  

A.
I believe that this is the point of departure with Counsel Gilles St‑Laurent.  In my family, ethnicity had never been a criterion of choice with regards to the relations that we held with people.  And this applies to my professional life as well.  It is a shame that after having lost the war ‑‑ of course there are certain things that have to be put right, and sometimes this goes into misinformation and intoxification.  Now I shall stop here. 

My wife and myself ‑‑ 

Q.
Would you like to continue, General?  

A.
I was saying that my wife and I were inflicted because we had to talk in terms of ethnicity.  

Q.
I thank you.  

MR. ST‑LAURENT: 

The guard has just changed, Mr. President.  

BY MR. ST‑LAURENT:

Q.
Would you like to take a few moments, Augustin?  

A.
No, I'm all right.  

Q.
In view of the time constraints that we are up against ‑‑ I did say Augustin to you, but I shall, of course, call you "general".  

A.
Whatever the case may be, Counsel.  

Q.
Accusations have been leveled against you in the indictment, saying that you deliberately and obstinately refused to stop the killings ‑‑ the killings that were occurring in Rwanda, whereas the laws, the rules and regulations, according to the Prosecution, imposed this upon you.  And in keeping with this, the Prosecution says ‑‑ and we'll come back to this ‑‑ that this obstinate refusal ‑‑ you know whom I'm referring to, Prudence Bushnell ‑‑ I would like your comments, General, as to these allegations leveled by the Prosecution, notably, that you obstinately refused to stop the killings in Rwanda, whereas you had the legal obligation to do so.  

A.
Well, whether it be in Ruhengeri, there were events that occurred very early on the day of the 7th where these were elements that we did not know about.  We learnt of them later.  

When the RPF attacked Ruhengeri, there was mobilisation of the Rwandan army.  The group of gendarmes in Ruhengeri had its own missions.  It tried to protect some areas of Ruhengeri town, notably Busengo.  And at a later stage, when the event of the court of appeal ‑‑ the unfortunate event at the court of appeal, I requested of my S3 ‑‑ in the view of the fact the situation was deteriorating and people were being killed in such a manner, I asked this person to see the commander of the group with a view to ascertaining how they could guard the vulnerable spots.  

And this is how the entire town of Ruhengeri, those sensitive spots such as the hospital of Ruhengeri, the Rwaza, the Nyakinama national university and the bishopric, guards will be set up here and reinforced in such locations, because I did not underestimate the capacity of this force.  I thought that one should rally those people who were available with a view to reinforcing security in those places, but one would not have expected that the court of appeal unfortunate event would have taken place.  But we took all these measures.  All those people were evacuated when we left the country.  All those people from Ruhengeri were evacuated to Goma.  

What is more, when I was in Ruhengeri during the period of truce, that is to say, from the 12th to the 16th virtually, we organised ourselves in cooperation with a Belgian individual where there were a number of expatriates who were assembled in this location, and some Rwandese.  Most of them were of Tutsi origin, and we organised a convoy in order to take them towards Gisenyi. 

When I arrived at the headquarters, the first thing that I did was to address the soldiers.  Of course, I sent a message that underscores the message sent by my predecessor, but I also speak to them.  Radio can reach a lot of people, but on the 22nd of April, I ‑‑ I didn't produce a communiqué, as such, but I addressed the soldiers and the civilians in a specific manner ‑‑ I also addressed the civilians.  I invited everybody, soldiers, and I invited them to put away their weapons of war.  Of course we are in times of war that we do not control.  We are up against an adversary, the RPF, who fights without stopping.  

And I ‑‑ this was the first address on my part to the soldiers and also to the civilians.  And I invited them ‑‑ and I am convinced of what I am saying, but of course there are certain elements that are out of my control.  

In a meeting that I convened on the evening of the 21st, I asked the officers who have experience -- that is to say, on the evening of the 21st ‑‑ 

THE ENGLISH INTERPRETER:

Repeats the witness.

THE WITNESS:

‑‑ I asked those officers who have experience in politics, notably General Ndindiliyimana and 
General Rusatira, I say to them, "Well, I am looking at the situation.  I'm trying to find a way.  Would it be possible for you to go and see the government and say to them how critical the situation is and that they should invite all the political parties to talk to their supporters?  And everyone should make an effort so that we can stabilise the situation." 

I believe on the 1st of May I wrote a letter to the ministry of national defence, speaking to him of the situation.  We were in a situation of war, but there was also a situation of disturbance within the country, and I wondered whether there was a way of addressing this issue.  And every time that I was able to revisit this issue, when I met the prime minister, when I met the minister of defence, I always said to them, and I always repeated those very same words.  And the prime minister is clear on the subject in a certain document that General Bizimungu and his deputy made repeated requests that the parties control their supporters called commonly the Interahamwe. 

So, when I made an address on two occasions and, in so doing, exposed myself to ‑‑ and putting my life at risk in so doing, I believe that in doing these things I did not know that I would be able to testify before the Tribunal and use this.  I did this because I was convinced of what I was doing.  

What is more ‑‑ and I might stop here ‑‑ the Rwandan army had specific missions which need to be fulfilled, according to the rules and regulations.  With a view to re‑establishing order, this was a mission for the gendarmerie, so why was the gendarmerie taken over?  Well, it's because of the war.  I was the chief of staff of the army, and had the minister of national defence had requested the Rwandan army to go and do something, I would have said to him, "Well, you can make such a request.  This is normal.  However, I do not even have the reserves to go and fight on the Mutara front, which is in trouble." So I did not even have the reserves to fulfil my primary mission.  The gendarmerie should have been put out there.  And there are a number of documents or works written on this subject, the last who quotes Captain Deme, who worked in the intelligence service.  And I thank you.  

BY MR. ST-LAURENT:

Q.
Whatever the case may be, those documents will come back in the evidence to be adduced. 

Now, you had talked earlier of complaints that you formulated to the prime minister.  Which prime minister are we talking of here?  

A.
This is Prime Minister Kambanda.  When I became chief of staff, Kambanda was prime minister.  

Q.
I shall read a very brief excerpt to you to be found on page 000372 ‑‑ 

THE ENGLISH INTERPRETER:

The interpreter does not have access to the document.  

BY MR. ST‑LAURENT:

Q.
‑‑ and he says he is the one who is speaking.  And it begins as such ‑‑ 

MR. PRESIDENT:

What is this document?  You must give an introduction.  You much ‑‑ we must know what we ‑‑ what you are reading.  

MR. ST‑LAURENT: 

I'm reading an excerpt.  I might then tender it into evidence.  However, I would like to have the witness recognise this excerpt, if ‑‑ whether he is acquainted with this excerpt, yes or no.  

MR. TAMBADOU:

My Lord, respectfully, I want to know first whose excerpt is it?  

MR. PRESIDENT:

That's what I wanted to know.  You can refer to the person and then identify the document you put to the witness.  

MR. ST‑LAURENT: 

With your leave, Mr. President ‑‑ well, if you want me to proceed in the manner that you are suggesting ‑‑ I was to do it the other way around in order to ask him whether he recognised this excerpt, yes or no.  I will then be tendering into evidence the documents according to the response provided by the witness.  

Now, Mr. Registrar, would you please come and pick up the document?  

Now, this is Prosecutor versus Jean Kambanda.  These are the elements of defence by 
Jean Kambanda, and I have a copy of it.  

THE ENGLISH INTERPRETER:

Mr. President, a repeated request from the English booth:  Could we have the document, please?  

MR. PRESIDENT:

Yes, Counsel, I think when you put that, you can say that this is Kambanda's evidence ‑‑ that will do ‑‑ in the other case.  So if you have copies, you can give to this side and the booth.  

BY MR. ST‑LAURENT: 

Q.
In the interim, whilst we're waiting, I am going to refer to an excerpt to be found in the Defence documents of Jean Kambanda.  

A.
We do have some Kambanda documents that were tendered into evidence during the testimony of Madam Des Forges.  Is this what we are referring to?  

Q.
Yes, General.  That is page 372, and I shall read a short excerpt from this document.  He begins by saying:  "This question as to the behaviour of this minister was put just at the moment in time when I was receiving repeated complaints from the chief of staff of the FAR and his deputy, respectively, Generals Bizimungu and Kabiligi, requesting that I intervene, as prime minister, with the political parties in general and the MRND, in particular, for them to order its Interahamwe to stop the killings of civilians throughout the country and throughout Kigali."  

THE ENGLISH INTERPRETER:

The interpreter missed the question because she was still interpreting the text.  

MR. PRESIDENT:

One second.  One second.  Was the question translated properly?  No.  

Can you repeat the question, Counsel?  

BY MR. ST‑LAURENT:

Q.
My question, General, was:  Was it this that you were referring to a few moments ago in your testimony, i.e., as to the complaints that you were making?  

A.
Yes.  I became acquainted with this document when I arrived here at the UNDF.  What it contains is what I just made reference to.  So I have repeated this on many occasions, saying that despite the difficult conditions that we found ourselves in, this was a constant state of affairs for me.  

Q.
In the indictment, accusations have been leveled against you, saying that you did not take the reasonable and necessary measures.  Oh, I'm sorry, before I do ‑‑ 

THE ENGLISH INTERPRETER:

Counsel continues.  

BY MR. ST‑LAURENT:

Q.
In the indictment you are said not to have taken the necessary and reasonable measures to stop the crimes that were committed by soldiers under your command or to punish the perpetrators, to bring them before justice and punish those people, i.e., those individuals who were under the command of those individuals. 

Now, before I ask you to comment upon this, in the indictment this is detailed.  There are details as to a number of events alleged by the Prosecution which are to be found in paragraphs 68 and 69 of the indictment, and each of these elements are reproduced in various other paragraphs of the indictment.  Sometimes they serve in order to show your responsibility as commands superior who might have committed, according to what the Prosecution says, rapes, pillaging, massacres, crimes, and this will cover, according to the Prosecution, the allegations of the Prosecution in view of the fact that your responsibility is concerned with reference to counts 2, 3 4, 6 and 8. 

THE ENGLISH INTERPRETER:

At great speed.  

BY MR. ST‑LAURENT:

Q.
Now, first question:  You, in your previous testimony, said that as commander of Ruhengeri ops or chief of staff of the Rwandan army, your authority was over not only all the soldiers under your command but also according to a certain chain of command.  Now, I would like us to revisit this issue as to say who exactly did you have authority over, for example, as chief of staff when you were in this position?  

A.
Well, I think it would be a good idea at this stage in time to refer to the organisational chart of the Rwandan army at that moment in time.  So, in such a manner, we could see who the direct subordinates of the chief of staff were.  However, I can, in passing, enumerate who these people were.  There were the chef of bureau, that is, G1, G2, G3, G4.  Then there were commander of operational sectors, the commanders of support units that were directly depending on the ‑‑ the general staff of the Rwandan army.  And then there were the commanders of operational sectors.  You also had their subordinates and henceforth. 

Now, how could the chief of staff intervene in this chain of command?  I would like to also specify, with a view to avoiding any confusion, because things are thrown together here referring to 1990, 1991, and 1992 ‑‑ and if I've already said this, I would like to apologise to the Trial Chamber in order that they might provide me with some direction. 

If anybody thinks there wasn't any evolution from 1990 to '94, if you think that the chief of staff in 1994 is the same as that in '92 and 1991 -- when Habyarimana was chief of general staff, minister of defence ‑‑ of national defence and president, he wore several hats and could very easily maneuver.  He was, you could say, the chief of general staff of the Rwandan armed forces, the commander of the Rwandan armed forces all in one.  Fine.  

Now, when I take the command of the general staff, I have the command of the general staff of the army, not the minister of defence alone.  So I have nothing to do with the gendarmerie.  If units of the gendarmerie are placed under the operational command of the army, it is only for operational purposes.  Administratively, they continue to be answerable to the gendarmerie's general staff.  There you have it.  That was another ‑‑ that was an important point, and I should like you to provide me with guidance to come back to your question.  

Q.
Now, you were saying ‑‑ you were speaking of your relations between yourself and the ministry, the MINADEF, but what was your relations with the prime minister or between yourself and the president of the republic in terms of hierarchical structure?  

A.
Well, in terms of hierarchical structure, the army controlled ‑‑ the government controls the army, so the prime minister can exercise authority over the army.  The president of the republic is the commander in chief and also exercises authority over the army.  And the ministry of defence, his position is also specified in relation to the armed forces.  Some measures can be taken by the minister that the chief of general staff cannot take.  Other measures can be taken by the government that the chief of general staff cannot take.  And there are measures that the president of the republic can take which cannot ‑‑ which the chief of general staff cannot take.  I'm speaking of suspending officers, sacking officers, redeployment of officers.  

The only thing the chief of general staff does is to make proposals.  Now, to make proposals, for example, with regard to the officers, to make proposals, there must, of course, be something on paper, some documents, a dossier, a file.  And for soldiers in an operational sector ‑‑ let's take Kibungo.  If the ops commander of the Kibungo does not complain to the chief of general staff, the chief of general staff has nothing to go on to say, well, this or that officer.  So I need to have information.  And what is the situation obtaining in April 1994, more particular, after the 19th of April 1994?  Well, perhaps we should go on site, and I could show you what the situation was, the tactical situation, the means of communication that are nonexistent, the general staff that is disappearing bit by bit, shrinking.  What I transmitted to the minister of defence, that's what I told him.  

And in passing, let me point out that I proposed for operational reasons, and who says for operational reasons, means at sectoral level I proposed, myself, the suspension of the Mutara ops commander, Nkundiye.  He was suspended.  And later I proposed that Colonel Ndendinga (phonetic) be suspended, because he was a sectoral commander.  He was suspended.  I proposed that 
Munyamegama (phonetic) be suspended.  He was suspended.

Well, I think all that was out of concern to the stabilisation in the command structure, that there be disciplinary control over people.  Unfortunately, the situation did not permit it.  

Q.
Let us take a specific example among the events that allegedly occurred.  In para 68 and 68 of the indictment, it is said ‑‑ and I think it's GCP who came to say that ‑‑ that there were criminal acts, massacres, in fact, committed by soldiers at the Josephite brothers' residence on the 7th.  Let us take that as an illustration.  We could go through the cases one by one, but let us take that one.  

Now, the question is, did you ‑‑ well, really, the first question is, did it really occur?  Secondly, the second question is, did you ‑‑ did you hear, in any way whatsoever, that there was any preparation for that?  And third question in respect of that event, when you heard of it, if you heard of it, what did you do to try to punish the perpetrators should there have been a need to?  

A.
The example you give of the 7th of June 1994, I should like to clarify that when you look at the indictment, there are two periods.  The events that occurred around the 8th, 9, up to the 
14th, 12th, 13th, of April, I think, and then the other events that occurred in June ‑‑ on or about the 
7th of June.  What happened on the 7th of June?  On the 7th of June, Kigali was practically in circles, battling was intense.  There was fierce fighting.  We lost Kanombe on the 21st of May.  On losing Kanombe, there was proliferation of army uniforms everywhere, a phenomenon that existed well before but that what was aggravated by the loss of Kanombe.  By then, confusion was total.  One doesn't know who was a soldier of the Rwandan army, who was an RPF soldier and who was who.  

Thirdly, the recurrence of events, of disturbances ‑‑ 

MR. PRESIDENT:

Yeah, slow down.  There are a number of (microphone not activated)...slow down.  

THE WITNESS:

Thank you, Mr. President, for calling me to order. 

So I was saying, in the month of June, why was there this recurrence?  Why was this very tense situation highly disturbed?  Unfortunately, it is a social consequence in that people were badly advised and the manipulators don't want to acknowledge it.  Well, in Gitarama, more specifically in Kabgayi, the bishops were killed.  It is a historical and well‑known date.  That situation, in addition to the repeated assaults, the intense shelling will poison the situation in Kigali, and that is when we hear that some convents were attacked.  Who by?  Well, people ‑‑ some of them wore military uniforms, but the commander ‑‑ the commander who was in the ‑‑ Nyamirambo, I remember, he himself.  And it is unfortunate to relate that here.  At one point, I see the commander arriving at the general staff ‑‑ who arrives at the general staff in very dirty clothes saying, "Here you are.  I was going to be killed by a gang.  I was stopped by a gang."  And I asked him, "Well, do you want me to go there?"  At that time I had no other officers to replace him.  Otherwise, I would have directly asked the minister to replace him.  So that was the situation, and it was complex.  I did not receive any report that such‑and‑such a soldier from such‑and‑such a unit did this or that.  

And the situation we were in was so complex, so much so that I remember very well in the month of May I'd asked a G1 to prepare a note that I sent to all the sector commanders ‑‑ I don't know if all of them reached their destination ‑‑ to all the units who the letter was addressed to and by which I described the mechanism to ensure discipline. 

Now, unfortunately, what did we get?  The sectors that were being roughed up.  A sectoral commander explains at great length the situation he's in.  The sole means of communication we have is practically the operational network for operations.  Fine.  And we have, in principle, a normal channel for transmission of regular info.  If ops-Ruhengeri has punished soldiers, he must send at the end of the month summary reports of all the unit commanders, battalion commanders.  It's on that basis that I can see what action has been taken by the various sectoral commanders. 

Now, what happened with Kigali being encircled ‑‑ 

MR. PRESIDENT:

(Microphones overlapping)
MR. ST‑LAURENT: 

If you give me just five minutes. 

MR. PRESIDENT:

No, no.  I will give you five minutes.  I want to release her.  She has an appointment.  

We will be sitting under 15 bis for five, ten minutes. 

Yes, General, you may continue.  

THE WITNESS:

So, reports must be submitted by the sectoral commanders.  We've got Kigali on the point of being encircled.  Those reports don't get to me.  They certainly did punish.  They certainly did act.  But to know about it, there is mechanism for the information to reach the general staff.  So when I arrived at the general staff, the possibility of normal administration was greatly reduced because of the war, the means of communication are disappearing, the number of staff is shrinking.  So, for all that we would have had to have stability in the situation and be able to see clearly.  
BY MR. ST-LAURENT:
Q.
General Bizimungu, when the Prosecutor in his indictment says that you stubbornly, obstinately refused to re‑establish order, that you did everything possible not to punish the perpetrators of criminal acts or to prevent their offences, when the Prosecutor states that in his indictment, what do you say 
to that, especially in respect of the discussions you might have had with the American 
secretary ‑‑ United States secretary of state?  

A.
Well, I've already explained the conversation I had with the United States secretary of state.  Maybe he thought he was speaking to the chief of general staff, as he was in 1991.  But I received a phone call.  We conversed.  

I remember I wrote him a letter, and at the end I said, "I thank you for your interest ‑‑ the interest you show in our country, but you should help us.  The international community should help us to convince the RPF to desist."  And I want to say that truly.  I know what I'm saying.  It was a steamroller.  I was in a tight spot, and I asked the United States secretary of state perhaps to help us to convince that one has the key ‑‑ that has the key, it's not I who has the key, it's the other one, and that's what I asked.  It's the RPF that had the key.  

Q.
Peace in Rwanda, was that really the sole condition for the re‑establishment of public order?  Was there no other means? 

A.
Really, truly, the situation in which I was, well, I don't think ‑‑ and everybody knows it.  Now tongues are loosening up.  It is no longer the propaganda of 1994 ‑‑ of 1994 when people in Washington gave names ‑‑ false names, they gave these names who's behind the massacres, five officers, take them haphazardly through manipulation.  They don't dare try to find the real people ‑‑ the people really responsible.  They only stick with a few names yielded by manipulation.  You don't look for the president, the prime minister.  You don't ask who is the chief of general staff of the gendarmerie.  You don't ask for the minister of defence.  But the chief of staff of the army, who is busy fighting the RPF, when there are all those other positions, one doesn't seek to see why all these other positions are not active.  This is remote manipulation.  They swallow it whole, and they follow it to the logical end, which is ICTR.  

MR. ST‑LAURENT: 

Shall we break, Mr. President?  Could I ask you one or two minutes at the beginning of the afternoon?  It would be sufficient.  But I suggest we break now.  

MR. TAMBADOU: 

My Lord, to be quite honest, knowing my learned friend on past experience, he can just finish off the two or three minutes that he wants now, and then when we come back we can start with the others, because when you give a break, then they go over certain things, and then they realise that they have more.  I leave it in your hands. 

MR. PRESIDENT:

This is (unintelligible) ‑‑ I will give you a little more time.  

MR. ST‑LAURENT: 

Mr. President, I'm not even sure that I'll use the one or two minutes.

But I have a request.  Could madam meet her husband during the break?  You know me, Mr. President.  I never exaggerate with the time you allot to me. 

MR. PRESIDENT:

Yeah, Registrar, please make arrangements for Mrs. Bizimungu to see Mr. Bizimungu.  

We'll come back at 2:30.  

THE WITNESS:

Thank you, Mr. President.  Thanks a lot.  

(Court recessed from 1255H to 1432H)
MR. PRESIDENT:

Yes, Court has resumed. 

No more questions from counsel?  Okay.

MR. ST‑LAURENT: 

No more questions.  I'm sorry, Mr. Judge.  

MR. PRESIDENT:

Thank you.  Thank you.  

Mr. Ndindiliyimana's counsel informs Court that he has no questions for this witness. 

Ms. Lyons?  

MS. LYONS: 

Thank you, Your Honour.

CROSS‑EXAMINATION 

BY MS. LYONS:

Q.
Good afternoon, General.  We have a few questions for you.  The first question is:  Did you work with Major Nzuwonemeye before your appointment as chief of staff of the Rwandan army in April 1994? 

A.
Yes, Counsel, I worked with Major Nzuwonemeye when I was ops commander in Ruhengeri.  He was the commander of the 42nd battalion based in Gisenyi.  In fact, that was the only unit of the 
ops-Gisenyi, and whenever there was fighting in Ruhengeri, that unit intervened.  So on more than two occasions I had to work with him as he came to intervene with his unit in Ruhengeri.  And on one of those occasions, he stayed for more than three months. 

Q.
General, if it's possible, could you give us the time periods, if you remember, of these two occasions?  

A.
The first time must have been early 1992, I believe.  I am not sure about that time frame.  The second period was, I believe, in the month of May or June, July, August 1992.  

Q.
Thank you, General.  We know that when you took command of the Rwandan army in ‑‑ in 1994, that Major Nzuwonemeye was under command of the commander of the military ops sector of Kigali city.  Nevertheless, were you in a position to follow his comportement?  I'm using the French word "comportement" so that we have an accurate translation.  

THE ENGLISH INTERPRETER:

Comportement is "behaviour".  

MS. LYONS: 

Thank you.  

THE WITNESS:

Yes, that is correct.  Although he was under the command of the ops Kigali commander, his unit, however, was involved in guarding sensitive areas such as the general staff.  If he had had any bad behaviour or comportement on his part, I would have been aware of it. 

BY MS. LYONS:

Q.
Thank you, General.  Now, could you please give the Chamber your assessment, or in French, signalement, of Major Nzuwonemeye? 

A.
It is very difficult to make an a posteriori assessment, but let me say that I forgot to mention to the 

Trial Chamber that I did not only work with him, but it was general practice that ‑‑ that officers could meet at several occasions.  There was a wedding ceremony that was his wedding in Bugesera which I attended.  So I knew him, and I attended that wedding ceremony.  We used to see ourselves.  We used to meet.  And I also had opportunity to be part of a delegation addressing border issues between Rwanda and Burundi when he was in Gako.  At that time, both of us were members of the Rwandan delegation, which was headed by the general secretary ‑‑ or permanent secretary at the ministry of the interior, addressing a dispute between Rwanda and Burundi.  Nzuwonemeye and myself were soldiers on that delegation.  

And in addition to that, I had opportunity to meet him on other occasions.  So I have known him, generally speaking, but most specifically I knew him at the ops-Ruhengeri, and also in April of 1994 when I was at the general staff.  

What assessment, therefore, can I make of him?  After his tenure at the ops-Ruhengeri, my assessment could be the following:  You see, generally, when a battalion commander concluded a meeting ‑‑ or a mission in my sector, I would draw up an assessment and forward it to the general staff while informing his sector commander as well.  I do not exactly recall the terms of my assessment at the conclusion of his mission, but I know that it was very positive.  I said he was an intelligent, available, disciplined and very respectful officer.  That is it.  

Q.
Thank you, General.  Now, I would like to turn your attention to the allegations in paragraph 22 of the indictment.  The Prosecutor alleges in paragraph 22 that you, General Bizimungu, 

Major Nzuwonemeye, as well as other personalities named in this paragraph, conspired to kill Tutsis.  My question is this:  What do you say about this allegation in paragraph 22 of the indictment?  

A.
Throughout my examination‑in‑chief, I attempted to demonstrate that I never agreed with anyone to kill Tutsi.  Furthermore, witnesses who have appeared before this Court, none of them has testified or alleged that I ever held any meeting whatsoever with Major Nzuwonemeye nor any encounter of any sort with him.  Now, even if such a meeting could or may have taken place, it would never have had as its purpose to seek to kill anybody, even Tutsis.  

During my statement at the Hôtel des Mille Collines, which I dwelt on extensively, I asked the sector commander to send two persons to me, and it is ‑‑ or, two vehicles to me, and I think it is Nzuwonemeye himself, whom I saw, who sent those ‑‑ that equipment to me.  Till the very end I was stationed outside the hotel, so how could we have had any meeting to talk about killing Tutsis?  That is not true.  It never happened. 

Q.
Thank you.  Now, General, I would ask you, please, could you briefly summarise the security situation in the region of the northwest of Rwanda, the Gisenyi‑Ruhengeri area, at the end of 1993, as you assumed the ops-Ruhengeri command? 

A.
I do not know whether I have understood translation properly, but what I can say is that when I took over command at ops-Ruhengeri ‑‑ or is it in relation to the time I was already there?  I need clarification.  

Q.
Yes, thank you.  I will ‑‑ it was during the ‑‑ during your ops-Ruhengeri command.  I hope that clarification helps you, General.  

A.
Your question, if I understand it, relates to the security situation by the end of 1993 in Ruhengeri area.  Is that correct?  

Q.
That's correct, General.  

A.
With the signing of the Arusha Accords on the 8th of August 1993, one must mention that at the time, the situation was relatively calm.  It was a time of peace.  Unfortunately, and as I have stated before, on the 17th of November 1993, while the president of the republic was inaugurating the UNAMIR headquarters, that very evening, the RPF attacked in the demilitarised area ‑‑ demilitarised zone in Kirambo, killing people who were not of their political leaning, elected members of the MRND ‑‑ and this will be portrayed in subsequent reports.  Towards the ends of November, I believe it was on the 
30th of November, the RPF forced into Mutumba in Gisenyi area and carried out killings of the civilian population in Kabatwa.  These events caught the attention of some officials, but, as I have stated earlier on, the very presence of UNAMIR at the beginning of those incidents quickly calmed down and reassured members of the population.  But later on, on the 28th of December, when the RPF battalion and RPF officers entered Kigali, people felt a sense of security, more or less.  But at the command level, and may I say even from as far back as April 1993, following the major offensive, information available indicated that the main objective of the RPF was to capture the president's native area, namely, Karago, his village ‑‑ his native village.  I do recall that in May 1993, or thereabouts, there was reinforcement sent to the president's area, a squadron which I believe spent some time in that area, running up to the time of the signing of the Arusha Accords. 

Furthermore, following the November 1993 attacks, the chief of staff issued a note to the effect that he intended to make available some support weapons for that region in order to ensure security.  The note called on the Mukamira camp to provide logistics and food supplies to members of the recce battalion, as well as to staff of the artillery battery that would be sent to the region.  I received that note, as well as the commander of the ops Gisenyi and commander of Mukamira camp.  We were all informed of those arrangements.  

Q.
Thank you.  Now, could you specifically tell the Court whether there were armoured vehicles sent to the region in this period?  We're discussing late '93.  

A.
Yes, armoured vehicles were sent to that area and parked at the president's residence.  

Q.
Now, you just mentioned that armoured vehicles were sent and ‑‑ sent to the president's residence and parked there.  Do you know approximately when these armoured vehicles were sent to the president's residence?  And this was in Rambura, I believe? 

A.
I am not in a position, honestly speaking, to state the exact date, but I know that it was after the November events, that is, the events of the 17th and 13th November.  Those resources, particularly those available to the recce battalion, were sent in the first week of December, but I cannot be certain about that. 

Q.
Thank you.  Now, do you know if these vehicles, the ones that were sent to the president's residence, were subsequently ordered to return to Kigali? 

A.
Well, at some point ‑‑ I did not pay much attention to that issue, because we were busy elsewhere.  January, February, we were involved in the new programme in which we were gearing up for the implementation of the Arusha Peace Accords.  On the 7th of April ‑‑ or should I say the 6th of April, when what happened happened, when the president was brought down, on the 7th of April, with the resumption of hostilities, those vehicles were taken back to Kigali.  I do remember this because the artillery unit was also requested to return to Kigali.  So I do not know what the situation was like in Kigali, but I felt that we were being sacrificed and left at the mercy of the RPF.  But it was the right of the general staff to determine that Kigali was a priority, so they went back to Kigali.  The message came in on the 7th or the 8th in the evening, I believe.  All I know for certain is that the order to send the vehicles back to Kigali was given.  

Q.
Thank you, General.  I would like to move on to another theme. 

General, when you arrived in Kigali to take command of the Rwandan army, you testified last Thursday, I believe, that you attended a briefing on the 18th of April as an observer, and then later that evening you received another briefing in your hotel from General Gatsinzi on the situation of the army, the situation of the war, on the ‑‑ the ‑‑ the actual problems the country was facing at that time.  My question is this:  Did you have, at the time of these two briefings, any information on the murder of the Belgian soldiers of UNAMIR in Camp Kigali?  

A.
The first briefing at the general staff dealt with the situation as it obtained on that day.  We were dealing with issues on a day‑to‑day basis.  So at that time, we did not talk about the issue of the Blue Berets.  However, in the evening, during my discussion with my predecessor, he gave me an overview of the situation and mentioned an unfortunate situation relating to the Belgian Blue Berets.  And it is something I had already heard mention of.  He didn't go into any details, but he told me simply that unfortunately they were murdered within the camp by mutineering soldiers.  That was it.  So he told me that an investigation was already underway in order to determine what had actually happened.  The next day, in the morning, he went on to show me a number of documents, including a letter he had written to some officers in that connection. 

Q.
I would just ask you to pause now.  

MS. LYONS: 

And I would ask the registrar to please assist me to present a document which I will ask the general to identify.  The document has already been tendered into evidence by the Nzuwonemeye team as 
D. 234.  And I have copies for all the Judges and for the parties.  I'm sorry, the ‑‑ did you get ‑‑ I'm sorry.  Does everyone who needs a copy have one?  We have ‑‑ okay, thank you.  All right.  

BY MS. LYONS:

Q.
Now, you just mentioned a letter ‑‑ or a document ‑‑ sorry, withdrawn.  

You just mentioned documents that were given to you by General Gatsinzi.  Could you please look at the document in your hand and identify this for the Court and tell us what this is and whether you've seen it before? 

A.
I do recognise this document.  I remember that it was one of the documents handed over to me by my predecessor.  If you so desire, I can tell you what this all relates to. 

Q.
Yes, could you please explain what this relates to, as well as to whom it is addressed, General?  Thank you.  

A.
The document was written on the 9th of April 1994 and is addressed to the commander of the AR base, that is the base of the Rwandan army, copied to the minister of national defence and to the commander of the Kigali camp and the QG company.  Subject:  Assassination of Belgian soldiers of the UNAMIR.  This document is signed by Gatsinzi, Marcel, Colonel BEM, chief of staff of the Rwandan army.  And there is a little annotation GMMR ‑‑ that's G1 M ‑‑ EMAR to the left of the name of Gatsinzi indicates that a copy of this document was found at the G1.  My own document does not have that minute on it, the GM ‑‑ G1 EMAR.  It was minuted at that level.  

So the ‑‑ who is the base commander to whom this letter is addressed?  It was 
Lieutenant Colonel Nubaha.  I believe he was lieutenant colonel at the time.  He was the Kigali camp commander at the time of the events.  This letter was drafted on the 9th, and I must say that among the documents that I received or that were handed over to me, there was a letter transferring Nubaha from the command of Camp Kigali to AR base, and that transfer letter was also of the 9th ‑‑ probably of the 8th.  It might have been the 8th or the 9th of April.  I do not recall exactly the date. 

The chief of staff decided to transfer Nubaha because he had run into problems when the Blue Berets were being killed at the Kigali camp.  It would appear that he subsequently learnt of the death of his entire family.  His wife was a major of the gendarmerie, and Nubaha's family lived in Remera neighbourhood.  Nubaha, when he found out that his wife and his children, his entire family, had been killed, he was traumatised.  That, in addition to the death of the Belgian Blue Berets ‑‑ and I'm referring to the elimination of his entire family ‑‑ so the high command decided to transfer him to the air base.  In fact, the issue is really that this letter is meant to follow up Nubaha.  And I believe it is very important to note that the chief of state ‑‑ or chief of staff indicates that "On the 7th of April, while you were commander of Kigali camp and the QG company, Belgian soldiers of the UNAMIR were savagely massacred in front of your office, and their dead bodies were not evacuated to the C ‑‑ CMSK."  I believe that stands for the Kanombe hospital.  "In the afternoon, six other Belgian soldiers who had barricaded themselves up in some location within the Kigali camp were also killed by grenades.  Please provide further details on this tragic incident which may tarnish our relations with the United Nations and with the Kingdom of Belgium."  This letter, therefore, was requesting the person who was the Kigali camp commander at the time of the events to provide explanations on the events.  

Q.
Now, in respect of this document and in light of the briefing information you received, did your predecessor provide you with any of ‑‑ any follow‑up to this letter? 

A.
Really, I do not know whether there was any follow‑up, as such, but what I do remember from that moment in time is that ‑‑ well, no, I do remember something, yes.  It had also been requested of the G1, that is to say, Colonel Murasampongo, to start also leading investigations with a view to ascertaining what had happened.  We had two situations at hand, one request which was addressed to the commander, that is to say, the person in charge of Camp Kigali, for him to give his version.  And subsequently, had he given his version, the command would have taken measures enabling it to be established that there had been disciplinary shortcomings and would have taken disciplinary measures.  So that is an administrative document addressed to the line superior addressed to the chief of staff.  The G1 is tasked with organising himself so that there is a council or commission so that this can be analysed.  So this means that the G1 in the context of this council or committee would once again be able to hear Colonel Nubaha, that is, the commander of the base, independently of the explanation requested of him by the general staff.  

Q.
Thank you, General.  I want to ask you specifically, in respect to this letter dated 9th April and to the request for investigations by General Gatsinzi, do you know if these investigations referred to in this letter reached any conclusions or accomplished the objectives that were required?  

A.
I would say that at the time when we were in Kigali, in view of what was happening on the 9th, that is to say, the 7th, the 8th, and the 9th, the situation had not yet worsened.  However, from the date of the 12th of April, the situation in the capital, with the fighting which was changing somewhat, the situation did change.  So the G1, who was in charge of leading the investigation, I knew that the work had commenced.  However, unfortunately, we left Kigali.  We arrived in the Congo without it having reached any conclusion, because, as I say, the chief staff, who requested that there be an investigation, when I took over the command, I was supposed to follow all those pending dossiers or files, and when I took up command, this was the situation that we were in out in the field and within the general staff headquarters.  

And the situation evolved, which meant that the administrative work that had been initiated in the first few days, where the situation was not quite as tense, was not the same anymore.  So when we reached the refugee camps in Zaire, we were getting ourselves together again as best we could, and that is where Colonel Murasampongo would attempt to actually fill in the gaps within the file.  

Q.
Thank you very much, General.  I have no further questions.  

MR. PRESIDENT:

Mr. Sagatwa?  

MR. SEGATWA: 

Much obliged, Mr. President, to allow me with this opportunity to lead General Bizimungu in cross‑examination.  

MR. PRESIDENT:

Both will be speaking in French, so you have to observe the pause.  

MR. SEGATWA: 

I was lucky with the other language, was I not? 

CROSS‑EXAMINATION 

BY MR. SEGATWA:

Q.
General, I would like, first and foremost, to congratulate you on the presentation of your Defence case and also to congratulate the team who led you in evidence, because I am under the impression that, after having presented its case, the Prosecutor, Tambadou, whom I know only too well, will, once again, have to revisit the indictment, and I hope that very much. 

Now, General, I would like to put a question to you as to your knowledge of Captain Innocent Sagahutu.  I do not doubt that you know Captain Innocent Sagahutu; however, did you know him before you became chief of staff of the Rwandan army, before you took up your post as chief of staff, and if so, from what date and under what circumstances?  

A.
I will not say any more than this.  He ‑‑ we have a former boss in common.  I know 

Colonel Innocent Sagahutu well, and in general, officers would meet whatever the difference of age and rank.  But I know Colonel Innocent Sagahutu, in particular, because Immaculée, his wife, with Colette, were the first officers to be sent after their training to work at Bugesera instruction ‑‑ or training camp.  So those were the two lady officers to be under my command, and they came to Bugesera training centre.  They lived at Bugesera camp.  

And let us say that we had professional relations with those officers, but as ladies, they had particular relation with my wife because they were often together outside of professional working hours.  That is how I came to know Colonel Sagahutu.  I didn't know him beforehand, but when those officers arrived, then I saw him, and I heard that he would then subsequently become the husband of 
Immaculée Nyiramajyambere.  So, this relation of a social nature meant that I got to know Sagahutu well. 

Subsequently, of course, Sagahutu ‑‑ during the initial encounter with the RPF, Sagahutu showed himself to be an excellent soldier.  His name was associated with heroism within the Rwandan army.  And later, I came to meet him as a fellow officer.  He always had a beard, which is somewhat unusual within the Rwandan army.  So he did have a distinctive feature. 
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BY MR. SEGATWA:

Q.
And I would say that even in difficult times, one has a right to youthful memories.  

General, when you arrived as chief of staff in Kigali, did you know precisely what Colonel Sagahutu's professional position and tasks were?  That is to say, once you arrived in Kigali and until you left Kigali, of course.  

A.
I knew that he was squadron commander.  I did not seek any further information.  That is not to say that I was not curious.  However, the squadron commander ‑‑ in view of the situation that I was in, I was not going to find out precisely what a squadron commander was up to.  But in view of the fact that he was under the orders of Major Nzuwonemeye, this was enough for me.  And I also learned that in addition to the admissions that he received from his battalion commander, he went into the town of Kigali in order to fight against cases of indiscipline.  

I will remind you that normally this work was undertaken by the military police.  However, the military police was confined to Camp Kami which was to be found behind Kinyinya, that is behind the CND.  And once hostilities resumed, Camp Kami was virtually immediately surrounded and came under the shock.  And military police battalions are hardly ever mentioned again in terms of disciplinary measures. A small section to be found at the general staff proved to be insufficient.  So ‑‑ well, before arriving, and in view of the position that I held, I cannot say that I knew precisely what Captain Sagahutu was doing.  

Q.
General, in order to be crystal clear and very precise on this question, you said that, generally, assessment with regards to officers would reach the general staff headquarters.  

Could you please tell us of the assessment provided for Captain Sagahutu as an officer, and this whilst you were at the general staff headquarters?  I know that it wasn't easy to follow all the paperwork, but do you have memory of it at all? 

A.
Quite honestly ‑‑ frankly, in view of the fact that the dossiers of the officers is managed by the general staff, and that it can occur that within the dossier, the person concerned has certain limitations or assessments that he is not aware of, I did not have the time to know what was thought of me, what was thought of the G2, what President Habyarimana thought of me or Colonel Serubuga.  

So in view of the fact that I did not have the time to look around, I couldn't look at anybody else, all I can say to you, Counsel, is that this officer who you are defending, I told you that besides the issue of assessment, he was well‑known.  He was well‑considered by everybody.  Everybody admired him.  When people spoke of Sagahutu there were even some soldiers who said somewhere out on the field:  Well, let Sagahutu be sent to us and then the situation will be unblocked.  Of course, in military jargon, what we say is of rumours, et cetera.  Okay.  He was talked about.  He was held in esteem.  

There were other officers, however, where people said that at the first round fired by the RPF, he's going to find some way of saying that he's got dust in his eyes and he can't see anything and he has health issues and then he has to retire.  So, these are things that people talk about.  People wanted for him to be up in the front line and the soldiers who were expecting him.  

Q.
Thank you, General, for this good assessment.  However, General, the Prosecutor accuses my client Innocent Sagahutu, of having interactions with militiamen and other ill‑perpetrators. 

Now, knowing him as you do, is it reasonable to continue to say that Captain Innocent Sagahutu had acquaintances among the militiamen? What is your comment on this subject?  

A.
If he is given the mission of combating the ill‑doers, in military terms, how can he have contact or relations with other ill‑doers?  This is a syllology.

So to say that an officer has relations with wrongdoers, I do not find this adequate.  I have never heard this.  I believe that everyone has to do their job.  And he who wrote that was doing his job.  And you, who are defending him, have to do your job in order to do away with it.  

Q.
General, along the same line of thinking, a witness by the name -- or pseudonym -- of DE8-94-E8, testified before this Trial Chamber saying that the town of Kigali was defended against looting, despite all of this, and throughout the years of war.  By virtue of your position as chief of staff, would you say the very same thing? 

A.
If looting was fought against, that means to say that there was looting.  Of course, the efforts that were provided initially ‑‑ that is to say the 8th, 9th, 10th, 11th and 12th ‑‑ those efforts were considerable.  They will reduce once terrain is lost.  And with this, those involved become numerous.  

At the outset, we had Kigali.  When Remera falls we are told that those leaving Remera will leave and come to other neighbourhoods.  Fighting continued.  Street fighting continued.  And fighting within a town is something which does not move forward very rapidly in view of the houses, the fences, and all these obstacles.  When the adversary manages to gain 200 metres, for example, this means that there are many people who are going to leave the houses in this area and go and set up elsewhere.  So the tactical situation from a realistic point of view with reference to the areas that we lost, this meant that we could not fight to have utter control over those acts of looting. 

I'm a modest man as to this issue.  Being in the field in Kigali, knowing the mission that we are to fulfill, that is to say, to face up to the RPF, well, sometimes there are neighbourhoods that did get out of our control.  

Q.
General, in order for me to be better understood, I'm talking about the plateau; the plateau was protected.  And I wanted to know whether Captain Innocent Sagahutu did not play any role in the protection of the centre of Kigali town.  

A.
Yes.  In terms of protection, yes.  But I do not know what was going on in the trading quarter.  I do not want to talk about complaints here.  But in view of the fact that we held onto the plateau until the 
4th of July, this means that there were elements, which meant that we did not ‑‑ we were not immediately besieged.  

And, of course, Innocent Sagahutu had his role to play in all of this.  His role stopped one thing or another.  I'm sure his role was positive.  But honestly, I did not follow what was going on directly in order to know precisely what he was doing.  However, I know that the battalion and the commander of the first squadron who was also part of this move.  

Q.
General, I would like to put a number of questions to you as to the management of soldiers' weapons, that is to say as to how they were stored in the storeroom of the unit.  

Could you briefly explain to the Trial Chamber how the soldiers' weapons were managed, and how, notably, the storage facilities worked, how they were used?  Because, we as laymen, confuse the storage facilities and the stocks that one has in terms of trading outlets. 

Is there a difference between a storage facility of military weapons and a stock of weapons?  

A.
Well, there is a difference.  The storage facility for weapons at the battalion level, every company has its own storage facilities; that is to say each has its own armoury, which is to say in their armoury it is the S4 of the battalion who has this armoury. 

So, at the level of each company, the commander has the key to his company's armoury.  And, of course, within this armoury, there are only individual weapons.  And every soldier has a number allocated to him.  And their workshop is numbered from one to 10, for example, and henceforth.  So, each workshop has a number, and each workshop has a weapon, each weapon has a soldier, and every soldier who then picks up his weapon from his workshop, will check the number of the weapon.  That is the very first thing that any soldier entering the storage facilities has to do.  He has to check the number, he then exits the armoury.  He goes through the various security measures, and that is the second operation in play.  After these security measures, then they go to assembly.  And those soldiers who are not present, well, their weapons will remain in the armoury.  This is not an armoury for the reservists, this is the armoury for the commando for the squadron.  

I do not know whether I've answered your question correctly.  

Q.
You met all my expectations, General.  But let me proceed by asking you whether under those conditions it could be possible for an officer to collect 30 weapons from the armoury and hand them over to whoever they choose to?  My question arises because a witness known as DA appeared before this Court and claimed that Captain Sagahutu collected some 30 weapons and distributed them?  

Under the conditions you have described where only individual arms ‑‑ weapons – well-numbered, belonging to individuals are held, is it possible for an officer to use those weapons without any complaints arising?  

A.
Let me tell you that even the battalion commander, the battalion commander himself, does not hold any weapons in reserve for distribution.  He has his own individual weapon, his rifle or his gun, which is assigned to the unit and which is also kept within the headquarters of the company or the squadron, held within his armoury as such.  

So the commander, himself, does not even have weapons that he can distribute.  The commander of Camp Kigali himself, or the commander of Camp Kanombe, does not have any such weapons.  There are several autonomous units within the camp.  For example, Camp Kigali has the music company.  We have the Rwandan airbase, we have the recce battalion, as well as ESM senior staff, that is soldiers working at the military academy, and maybe other units which I forget.  And I'm sorry about that.  

So there are several units within Camp Kigali, and the commander of that camp does not have a storage facility or a reserve of weapons available to him.  The only reserves that can be available within the Kigali camp itself would be the reserve weapons of the Rwandan Army at the air base.  Even the commander of the air base who manages that reserve cannot collect weapons without the prior authorisation of the chief of staff.  That is the situation.  It would, therefore, be absurd to claim that Sagahutu ‑‑ and I do remember that allegation ‑‑ that he could have collected weapons at his own discretion and distributed them as he wished.  He has his own gun; he has his own pistol and no more, no less. 

Q.
Thank you, General.  One last question.  You were chief of staff of the army, and you are fully familiar with the situation at Camp Kigali.  If you were to compare that camp with the other surrounding facilities or structures, would it be reasonable to think that someone at the park of the recce battalion would be able to know what is transpiring within the Kigali hospital centre without receiving any such information through other channels?  

A.
There is no direct view between those two locations.  If one cannot see directly, how can you know what is transpiring?  That is why it is only through other sources of information or through going to that location that one can find out what was happening.  

In April, when I got to Kigali, I did not engage in that exercise, so to speak.  But what I am talking about is in view of my having been to Camp Kigali on a number of occasions.  In 1977, I spent about a year at the Camp Kigali receiving training in sports and combat.  And at that time ‑‑ I don't know whether I should say this, but we were being trained by North Koreans.  

Q.
Thank you, General.  

MR. SEGATWA: 

And that will be the end of my cross‑examination.  

MR. TAMBADOU:  

I am in your hands, My Lord, entirely in your hands.

MR. PRESIDENT:

We'll take a 10‑minute break.

(Court recessed from 1550H to 1604H) 

MR. KOSHOPA:  

Court has resumed.  

MR. PRESIDENT:

Mr. Bizimungu, now somebody will put questions to you.  Listen to them carefully and answer. 

MR. TAMBADOU: 

Thank you, My Lord.  I was just going to do that.  I was just going to tell him.

Nonetheless, General, if you do not understand any questions, please ask me to repeat it for your benefit and the benefit of the Court.

My Lord, during the break, I have distributed certain documents.  My Lords have numbered tabs.  And any number beyond 30, My Lord, can be found under tab 30.  It goes up to 36.  

CROSS‑EXAMINATION 

BY MR. TAMBADOU:

Q.
General, I have also pre-arranged your binder in numerical order so you won't find difficulty in locating the numbers.  And the reference numbers can be found at the top of each document.  

General, do you recall the incident that you described in your testimony when in 1959, during the social revolution, the mother of your childhood friend, who was Tutsi, smacked his kid because the kid wanted to come to you?  Do you recall that incident?  

A.
Yes, I do recall the scene, but I do not remember saying that the mother smacked that child.  I don't remember.  Is that what I said?  

Q.
Well, what I remember is when the child came and said, "This is Bizimungu," and then the mother smacked him.  That was my recollection.  If I am wrong, then by all means, do correct me.  

A.
Smacked?  No.  She answered simply saying "Come here and let's go away." That's what has been on my mind throughout.  I do remember that incident to this day. 

Q.
And you do remember that incident because you were touched in a very negative way?  

A.
That is correct, Counsel.  

Q.
And the mother of that child, she was Tutsi, wasn't she? 

A.
Yes.  

Q.
Now, in grade 1, General, in 1959, how old were you?  Because, this happened in '59 when you were in primary school.  And how old were you at that time? 

A.
I was seven years old.

Q.
So by the time you got to grade 4 at primary school, you were 10 years?  

A.
You may add all the numbers, Counsel, as you wish.  But then I knew how to count very well, anyways.  Fine, as I'm sure you have added up the numbers, haven't you?  

Q.
And you also recall that your teacher at grade 4 when you were 10 years was Tutsi?  

A.
That is correct, Counsel.  I even mentioned his name:  Mr. Leonidas Kanyangira.  That was his name.  

Q.
Yes.  I do recall that.  And, again, in your testimony you said in that same year when you were in 
grade 4, you recall that there were about five Tutsis in your class?  

A.
That was my testimony.  

Q.
And, again, you also said that at grade 6, you had another Tutsi teacher, and you even gave his name as well?  

A.
Precisely.  

Q.
Do you recall that in May 1984, you wrote a thesis, a dissertation, when you were doing your 
brevet d’état-major.  And the subject of your thesis was The History of Rwandan Armed Forces from 1962 to 1982.  Do you recall that? 

A.
Yes, I do remember.  Unfortunately, it was not ‑‑ it was a long time ago.  And if you have such a document, that would be of help to me.

Q.
Yes.  Unfortunately, this document is not amongst the file that I have.  I have only one copy.  

MR. TAMBADOU: 

But, My Lord, I would like the General to have this document. 

BY MR. TAMBADOU:

Q.
General, I'll just draw your attention to two lines that I have highlighted.

MR. TAMBADOU:
You can show it to my learned friends on the other side first, please.  

MR. ST‑LAURENT:  

Could we have a copy in the near future, Counsel?  

MR. TAMBADOU: 

Yes, Mr. St‑Laurent.  Surely, we can have it -- when I finish, the registrar can make copies for you.  I am sorry that this just came at a time when I had already prepared the binder.  

BY MR. TAMBADOU:

Q.
General, can you see the two highlighted lines on that page?  First of all, do you recall the document in your possession as an excerpt from your dissertation?  There's a cover as well.  

A.
I can see the logo of the defence school ‑‑ higher institute of defence school.  I do not remember having written this.  I do not question its existence, rather.  So we can work on this.  

Q.
Okay.  Very well.  Can you just take your time and read the two lines that I have highlighted in that document?  

A.
I was talking about the rebellion at the time.  I'm going to read, as you requested, in order not to irritate you.  

First line:  "The Inyenzi  (cockroaches) were cockroaches who were localized in Uganda, Kamwezi."  I shall spell that.  K‑A‑M‑W‑E‑Z‑I.  “The Inyenzis will impose themselves in order to designate the Tutsis in general.”  

MR. TAMBADOU: 

Mr. President, could he please repeat what he just said?  It was very disjointed and unclear. 

MR. PRESIDENT:

Witness, can you repeat what you just said?  

THE ENGLISH INTERPRETER:

The booth does not have access to the text in addition.

THE WITNESS:  

Obliged, Mr. President.  I shall repeat what I said.  

First line:  "The Inyenzis (cockroaches) were localized in Uganda (in Kamwezi)" K‑A‑M‑W‑E‑Z‑I.

And the other part you asked me to read out:  "The term ‘Inyenzi’ will finally impose itself in order to designate the Tutsi terrorists in general.”  

BY MR. TAMBADOU:

Q.
Thank you, General.  When you use the term “Inyenzi,” on both occasions on those two lines in your dissertation in 1984, you were referring to the Tutsi ethnic group, weren't you?  

A.
Counsel, I am at page 35 of my dissertation ‑‑ of my work, that is.  I start by reading the first sentence at your leave.  The document must merely be placed in its context.  And with your leave, I will read the sentence preceding this one.  

"These few examples show clearly what type of action the national guard has to face up to.  And with its meager means, the Tutsis are organising itself into armed groups of which the two main groups are” ‑‑ and I'm talking here of the Inyenzis, of course.  I'm talking about the Inzingwe.  And I'm saying here that the term “Inyenzi” will end up meaning both those things, and signifying both those groups.  

Now, to understand this text properly, one first has to know which examples I am citing.  If you do not understand the examples I cite beforehand, you cannot come to a conclusion based on this excerpt as to what I was talking about.  So, one really has to place the work in its context.  

I say the Tutsis are organised into three groups.  Which Tutsis, precisely, am I referring to here?  I need to consult the preamble of this document.  It is a historic and scientific and historical work that I am undertaking here.  So one cannot really grasp hold of the word “Inyenzi” Ingwe Tutsi, and then know what Tutsis I'm referring to.  These are those Tutsis who were attacking Rwanda based on the examples that I have given.

There is no doubt about it that in 1959, when the Tutsis left Rwanda, they organised themselves as Inyenzi.  And your witnesses have referred to this and talked about this.  This is a historical fact.  You need to place my text in its context in order not to half interpret it.  

Q.
You're absolutely right.  I will endeavour to provide you with the full text of the dissertation.  

Now, you will agree with me that when you spoke generally of the RPF in 1994, you referred to them as Inyenzi as well? 

A.
In 1994, Inyenzi corresponded to the RPF.  The fact that we talked of the RPF as Inyenzi, as the 
Holy Spirit, it was the same thing.  But one must not make the confusion.  And in my work ‑‑ and 
even beforehand ‑‑ the Inyenzis are the same people who attacked Rwanda.  So the attack on the 
1st of October 1990 is, in fact, the continuation of those Inyenzi.  

And I am ready to give you the interview of Mr. Ngurumbe, which he granted to the BBC I believe in the year 2002, when he spoke of the origin, the genesis of the Inyenzi.  And he provided a different explanation:  "They are not cockroaches, they are “‑‑ and he said that “the Inyenzi gave themselves that title.  It is an acronym in Kinyarwanda.”  

THE ENGLISH INTERPRETER:

The witness speaks Kinyarwanda. 

THE WITNESS:  

And he says that “we have given ourselves this acronym.”  I do not know whether I can continue.  However, I needed to do away with this question of Inyenzi. 

Now, Mr. Ngurumbe, who was in Rwanda, he says, “Yes, they did better than us.  They are our sons.  But the RPF and the Inyenzis are virtually the same thing.  In fact, the RPF managed to do what we were not able to do in the year 1967.”  
And tomorrow I will provide you with this interview. 

MR. PRESIDENT:

Mr. Bizimungu, can you spell Ngurumbe?  

THE WITNESS:  

Yes, I shall do so, Mr. President.  Thank you.  

I-N-G-A-N-G-U-R-A-R-U-G-O, Ziyemeje, Z‑I‑Y‑E-M‑E-J‑E, K‑U‑B‑A.  Next word:  I‑N‑G‑E‑N‑Z‑I.  

So, the acronym being Inyenzi here, they were the ones who actually granted this term to themselves.  But the term “Inyenzi” has another meaning in Kinyarwanda.  It means a cockroach; that is to say, a small animal that manages to infiltrate and cause a good deal of harm.  So, the Rwandans ‑‑ in Rwanda, in view of the infiltration terrorist activities on the parts of the Inyenzi to coin the term cockroach.  And at that time in 1984, I had not yet the version of the founding member of the Inyenzi who has a very worthy warning.  

BY MR. TAMBADOU:

Q.
You see, General, what stopped me when I read the part of your dissertation ‑‑ including the part that you have read ‑‑ and I looked at your public comments in 1994 -- you had referred to two different groups, both Tutsi, as Inyenzi.  For me, the term “Inyenzi” in your vocabulary was used to describe Tutsi.  Because, we have two different groups of Tutsi, both of whom you refer to as Inyenzi:  One in 1984 prior to the creation of the RPF and, two, General, the RPF itself when it came in.  And you refer to both of these two groups in the two different periods as Inyenzi. 

A.
Are you saying I am the one who talked of them as Inyenzi, or are you saying that they themselves called themselves Inyenzi?  

If you are called “Tambadou,” well, then I'm going to call you Tambadou; am I not?  

Q.
Very well.  And, General, you wrote your dissertation when you were at the 
Institut royal supérieure de défence in Belgium, didn't you? 

A.
Correct, Counsel.  

Q.
And you, in your professional career, have been ‑‑ you are a holder of the brevet d’état-major, the BEM, the highest qualification in the Rwandan Army. 

A.
I do not know whether it is the highest form of training, because we had different training.  There are engineers who went to Polytechnique; well, he knows a lot of things.  We had military administrators.  This is a considerable form of training.  But, of course, from the point of view of command, the person holding the brevet d’état-major, whether he be from Belgium, Germany or any other country, I believe that this is considerable ‑‑ a considerable form of training at the high level in the army.  

Q.
And in your professional career, General, during these trainings, including the brevet d’état-major, you also studied international humanitarian law, didn't you? 

A.
Well, let us say there is training available.  Our training in Belgium – well, there are a number of rudiments as to international humanitarian law.  But I would say that at the outset that anything that is referred to as law without having to go to school, one has to make a distinction, one has to be discerning.  

Q.
What I mean, General, is that you were taught about the laws of war throughout your professional training as a soldier.  

A.
Unfortunately, at our time at the L’Institut royal supérieure or the l’Ecole supérieure militaire, this did not exist.  It was not a very meaty training as such, but we did have some introduction to the subject. 

Q.
Very well.  When did you first become aware, General Bizimungu, officially or unofficially, that you were wanted by this Tribunal?  When did you become aware of this for the first time? 

A.
At a certain moment in time, my journey took me to Angola.  And when I listened to the radio on the 
Voice of America, I think, in particular on the BBC ‑‑ the ‑‑ and also RFI ‑‑ I listened to the evolution of this Tribunal, the arrests that were underway.  I thought to myself, well, they are arresting comrades; certainly one day they will maybe arrest me.  Because, I understood that certain individuals were being arrested and I thought that it might happen.  

But I did not say ‑‑ I did not know that I was being sought after.  I realized this when I was arrested.  I believe it was the 2nd of August 2002 I was arrested.  An arrest warrant was shown to me.  

Q.
General, are you saying to this Court that when you heard of the fact that your comrades had been arrested, you did not seek to find out from any court as to whether you were on the list of wanted persons by the Tribunal?  You weren't curious enough to find out from third parties if that was the case?  Is that what you're saying to this Court?  

A.
Frankly, no.  If you allow me to tell you the conditions.  Well, my wife is still there.  And since the year 1998 until the year 2002, we talked on the telephone whilst I was here in the UNDF since the year 1998.  So, if I cannot speak to my partner, well, how do you expect me to know what is happening?  I was in a situation where providence had taken me to a certain place for other reasons, and this is why I was completely cut off from the outside world, with the exception of the radio.  So, I could listen to the radio ‑‑ ordinary radio, that is.  

Q.
Perhaps I didn't get this very clearly.  But are you saying that between 1998 to 2002, you had no contacts with your wife or other persons who might have been in a position to inform you as to whether you were also wanted by this Tribunal?  Is that what I am to understand from your answer?  

A.
Yes, this is what you should retain from what I've said.  Because, even in the indictment, I can see that this was drafted in the year 2000, I believe.  

Q.
Okay.  Now, when -- in which year did you start to doubt as to whether you may or may not be wanted by the Tribunal?  Because, you said there was a period when you heard that your comrades were arrested and you had questions lingering over your head.  

Now, I'm going to ask you, in which year did that start?  

A.
It is not a question of being haunted, because I believe that in the year of 1994, when the UNICTR was set up, there were journalists who put the question to me as to whether I was ready to testify before the UNICTR.  I said that I was available.  

And what is more, when we were still in Zaire, when we had heard that the UNICTR had been set up, I asked the group of former officers ‑‑ I said, “Well, there you are.  The UNICTR has been set up.  How do we, former-FAR soldiers, contribute to establishing the truth?”  So from the documents that we had in our possession, we drafted a document titled “Contribution of the Rwandan Armed Forces to establishing the truth.”  And this was a document that we sent to the UNICTR ‑‑ or we wanted to send to the UNICTR.  Unfortunately, we did not manage to finish drafting this document.  And when the refugee camp came under attack in the year 1996, the annexes to this document, which were not yet compiled, were lost.  

However, this does not mean that I could be apprehended, yes or no.  What I was saying is that an international criminal tribunal has just been established, and I believe that now the truth will come to light, as will the various individuals.  And this is how I understood.  I organised ourselves so that we could provide our contribution as a result.  

Q.
I know you must have given a lot of interviews to the press in those days, General.  But even before the setting up and running of this Tribunal, you had given an interview.  I would refer you to 
document No. 16 on the binder.  It is an excerpt of an interview given on the 30th October 1994 by Journalist Paul Watson of the Toronto Star.
MR. ST‑LAURENT:  
Calgary Herald.

MR. TAMBADOU:  
Thank you, Mr. St‑Laurent.  It’s Calgary Herald.  I suppose Paul Watson also reports for Toronto Star because it’s at the subject: Calgary Herald.  Thank you, Mr. St‑Laurent. 
BY MR. TAMBADOU:  
Q.
General, I'll refer you to page 112.  And I want you to look at the last line on that page where the journalist is quoting you, or recounting your encounter with him where you said ‑‑ and I quote ‑‑ he's quoting you ‑‑ "He will be happy to testify before an international war crimes tribunal if its impartiality and his safety are guaranteed," he said.  And this journalist was referring to you, General.

So, as early as October 1990, you had indications as to the possibility of your appearance before an international tribunal.  

MR. MACDONALD:  

1994.

MR. TAMBADOU: 

1994.  Thank you, Mr. MacDonald.  

BY MR. TAMBADOU:

Q.
Since 1994 you had indications of the possibility of your appearance before an international tribunal.  Now, my question to you is:  After you knew of the setting up of this Tribunal, why didn't you offer yourself up and get to find out whether the Tribunal wanted you on charges?  

A.
Counsel Tambadou, when I made my initial appearance, I pleaded not guilty.  This is not a game.  I was serious.  In the year 1994, on the ‑‑ that is to say, at the date of this very interview, a journalist put a question to me and UNICTR was being set up at the time.  And he asked me whether I was ready to ‑‑ I don't quite know how the question was formulated.  I said yes, I am ready.  I will give my version of events; I will contribute personally.  

And this is the summary of the interview here.  We do not have the interview in its fullness so that we can know what the questions were that were put, and what my answers were.  And the journalist ‑‑ well, I will not give much credit to this document in this present form.  However, without giving it credit, the reality is that at that moment in time, this goes to show that I was in good faith.  I was in Goma; we know that.  People know where I was.  It was in the year 1994.  I stayed there.  I didn't hide.  The UNICTR was set up.  They did not contact me in order to ask me whether they needed my assistance.  And I take the initiative.  I convened a meeting with a small number of people who were still there, and I say "why don't we prepare something that we can then provide as our contribution.  

Who is wrong, Counsel Tambadou, me or the Tribunal?  

Q.
Well, General, how was the Tribunal ever going to get you when you were constantly on the run?  I put it to you that you were travelling between countries, between the Democratic Republic of Congo, 
Congo Brazzaville, Gabon, and Angola.  

You've been to all these countries, and finally ended up in Angola, didn't you?  

A.
Well, we need to distinguish and clarify things.  Mr. Tambadou, let us clarify issues.  Now we are in 1994.  Now you are taking me to Congo. Anyways, I was not in Congo Brazzaville.  That's one thing.  You will need to demonstrate that if that is your argument.  

However, I have been to other countries.  I have been to other countries.  I have travelled, and that is true.  Many people knew me, even as I travelled around.  And, Mr. Tambadou, I can assure that while I was in Goma, I had contact with all the organisations that were taking care of the refugees.  I do remember asking the HCR for an opportunity to meet someone from the UN, and someone was sent to see me.  Unfortunately, I do not remember their name.  And at that time we were discussing the issue of the repatriation of refugees.  I had conversation with someone from New York ‑‑ I don't know whether he came from New York or from somewhere, but he was sent to see me.  We met.  We talked about refugees returning home.  And that was the issue we discussed.  

What I am telling you, therefore, is that if the ICTR is an institution of the UN, and I do meet people from the UN, can you claim that I was in hiding?  Yes, there was a time at which I started moving around, but can you claim that it was because I was running away from the Tribunal?  No.  My idea at the time was that the Tribunal could have been able to solve a number of issues.  I had to be in Goma up to a certain point in time.  And I know you're not aware of that date.  

And from the time I moved on, it is true that I went to several countries.  I went to Egypt; I went elsewhere as well.  So how can you claim that ‑‑ in fact, I wasn't running away from the ICTR.  The reasons for my movements lay elsewhere.  

Q.
I put to you, General, that you were in hiding in Angola, fighting or offering your military services to the unit leader, General Savimbi. And it was not until after his death and the signing of a peace agreement between the Angolan government and this other group that they were able to arrest you and bring you to this Tribunal.  

A.
Frankly speaking, I do not agree with your proposition.  I went to Angola under specific circumstances which were in no way related to being in hiding or not being in hiding.  I travelled ‑‑ even before then, I was not in hiding.  I went to Angola.  And if we failed in the war situation that was prevailing, you cannot say that I was fighting.  I was Savimbi’s host – or guest.  I was blocked in his area when I was there.  And I ‑‑ we and his men walked in a group of men and women and children with combatants in front, and the rest of us following.  

We spent four years together in this kind of lifestyle under those circumstances.  Yes, indeed, when Savimbi died, there was a prompt rendition of his troops.  And even more, what I can say is that in the course of those discussions, and with the American ambassador, Prosper, and the American services knowing that I was wanted, that made it possible for me to be arrested.  I could have been arrested elsewhere, but it was not my desire to go and hide with the rebel movement of Savimbi.  

How is it that you ‑‑ anyways, let me stop there.  I'll stop there.  I'll leave it at that.  

Q.
Finally on this point, General, I put it to you that the reason you did not give yourself up to the ICTR and went to seek protection from Savimbi in Angola is because you knew that, given your office and your rank, you would be held accountable or responsible for the massacres that happened in Rwanda between April and July 1994.  You knew this.  

A.
With all due respect, Counsel, I have always rejected this simplistic approach of creating disorder by seeking scapegoats.  The issue of the Rwandan disaster, or massacre, and the responsibility for that massacre is known.  It is the person who on the 2nd of April 1994, the person who told General Dallaire that there is an impending disaster in Rwanda and that no one will stop it, that ‑‑ now, if you love Rwanda, look for that person who told General Dallaire that.  Ask that person and hold that person accountable; that person who predicted a cataclysm, that person has the key to this cataclysm.  And yet, you are looking for scapegoats.  And, yes, that is how politics is.  

Q.
General, and to further buttress my point, I will refer you to look at document No. 19A and B.  

MR. TAMBADOU: 

My Lord, in your binder. 

BY MR. TAMBADOU:

Q.
And the preliminary question, General ‑‑ look at 19B, which is the French version.  And 19A is the translation.  Have you found the document, General?  

A.
Yes.  No. 19 is a document of 29th September 1994.  I have it. 

Q.
And it contains a cover letter.  Do you recognise your signature on that letter, General?  

A.
It is my signature, and I do recognise this document, Counsel.  

Q.
See the first thing that struck me about this document is that it's labeled très secret, highly confidential.  

And for the record, can you tell this Court what this document is about since you recognise it?  

A.
I have a slight problem with my ‑‑ can I answer?  

Q.
By all means, General.  

A.
When we left Rwanda on the 17th of July 1994, we arrived in Goma, and many Rwandans were dispersed, some in South Kivu, some in North Kivu, and others in Tanzania, while others were in Burundi, and others still in Uganda and elsewhere.  The government had fled.  The Rwandan army and the gendarmerie, the FAR or the Rwandan Armed Forces had all fled.  In fact, the entire country was fleeing. 

When we arrived, Mr. Tambadou, you understand that what happened to us should never happen to anyone else.  It is not good to flee.  It is not good to lose a war.  And when people lose a war, it is not easy to accept defeat.  These are our last kicks, so to speak.  Attempting to reorganise itself, the government believed that it was still in place.  The armed forces were under the belief that they were still there, whereas reality was elsewhere.  These were the last kicks of a dying horse, so to speak.  An animal which has fallen keeps kicking thinking it is still alive, whereas it is already dead.  And that is what we were attempting to do.  

In August of 1994 the minister of defence, Augustin Bizimana wrote to the high officers of the army saying that they will no longer refer us to the gendarmerie or to the Rwandan Armed Forces, and that the forces had been restructured into what would be known as the Rwandan Armed Forces.  And I was appointed -- or designated commander of those armed forces.  The first thing I did was to convene those who were still available.  And I must say that people were fleeing; they were going in all directions.  And so I tried to bring together those who were still available.  I do not recall whether the minister of defense had or had not already created commissions and designated officers there.  Many of the officers would not be available because they were seeking places of refuge for themselves and for their families.  So those who were still there met ‑‑ we met and were considering a new organisation or a reorganisation of our structures. 

And in this document, we attempted to identify a number of issues, including our weaknesses, our shortcomings.  And I think it is in that context that this work was carried out.  When we finished our deliberations, I sent the report to the president of the republic who at the time was in Bukavu, and to the prime minister, I believe.

So this is exactly what happened.  And it is normal.  We did not want this document to be an open document.  That is why it is a highly confidential document.  And it is not the first confidential document you're showing us.  And, again, may I say it is the fruit -- or the result of defeat. Because even confidential documents, secret documents, have now become open and are in the hands of all and sundry.  What happened is that we were still trying to reorganise ourselves.  We did not understand what had happened.  And I think that there are people still doing so today trying to seek a way out.  

Q.
General, you see, the reason why I made my last assertion to you that you were in hiding is because you knew, because of your rank and office, you would be held responsible. 

Now, I'm referring you to page 4 in the English version of this document, and you will find the corresponding text on page 2 of the French version.  

And may I, again, for the record -- and you would agree with me, General, that this was a meeting that you chaired?  You were chairman of this meeting; right? 

A.
Yes, that is correct, Counsel.

Q.
And under the heading “Opening remarks by the chief of general staff,” that is referring to you.  So this must be you now talking.  You agree with me?  

A.
Yes, Counsel.  

Q.
I will start from the first paragraph where you give account of misfortunes that have befallen you.  But then my interest is drawn to the third and fourth paragraphs, and I will read in English, General, and I would like you to follow in French.    

It starts with "The causes of this are many. “ 
Are you with me, General? On page 2 of the French?  

A.
Yes, I'm with you, Counsel.  

Q.
And I'll read slowly.  "The causes of these are many.  The war and all its ravages, it has destroyed the country's human and economic tissue.  The recurrent recurring Hutu versusTutsi struggle for power, the embargo imposed on our country, domestic politics and regionalism, the RPF army made up of Ugandan army elements with the support of its sponsors; the international community's poor understanding of the Rwandan problem.  The complicity of UNAMIR and that of other powers, 
et cetera." 

And then we go to the interesting paragraph:  

"In all that, we cannot say that our conduct in general, and that of the officers in particular, is without reproach.  We must do some serious self‑evaluation and full analysis of the situation as a whole so as to use the lessons learned in our future undertakings."

Now, my attention is drawn to these words:  "In all that, we cannot say that our conduct in general, and that of the officers in particular, is without reproach." 

I mean, are you admitting some form of responsibility for what happened in Rwanda, General, by these words?  

A.
Counsel, you need to understand that this flows from the previous paragraph.  You cannot just shove that paragraph aside.  Look at the previous paragraph.  Analyse each aspect of it.  The causes of the situation are many:  War and its ravages which has destroyed the human and economic fabric of this country.  There was no officer present at the meeting who launched that war.  Let us at least agree on that, that is, the war of 1 October 1990 was not launched by any of the officers that were present at the meeting. 

Second, the recurrent Hutu versusTutsi struggle for power.  The history of Rwanda does not begin in 1959.  There are other eras before that time; the monarchy.  And we have read the history, we have even talked about a number of things.  I have just today talked to you about the meaning of the word, Inyenzi.  And I promise to bring you a document tomorrow for that purpose.  

Now, the embargo, I have already talked about that; namely, that it was imposed only on part of the parties.  I talked about Museveni and UNAMIR’s complicity, which is obvious, which no longer needs to be demonstrated.  

You see, one small aspect.  On the 2nd of March, I believe, Dallaire went to see Museveni in Mulindi.  And they had a discussion and they agreed that on the day of the attack, that is the day on which the RPF will attack, Dallaire will be given a 24‑hour notice so that his people will be withdrawn from the demilitarised military zone. And that is exactly what happened.  

At the time when we needed the UNAMIR, they knew already that they would be ordered to withdraw their people from the demilitarised zone.  Were any of the officers at the meeting present or involved in that?  So what I am trying to do is organise something on the heels of a defeat.  

Mr. Tambadou, when one has been defeated, don't you think it is the proper time to do a self‑evaluation?  Does it mean that you take full responsibility for all what has happened?  What I am saying simply is that you had some witnesses, and you need to look at those witnesses.  And that does not mean that ‑‑ in fact, what we were doing as the Rwandan government at the time was to try to find out what the problem was.  We were there.  

And I have already stated this, and I will repeat it:  It is the law ‑‑ it is the rule of law, and no one is above the law.  The law exists.  It's in place.  Anybody who feels that there is a problem cannot be above the law.  But here we are trying to think things out.  And what are the others doing, Mr. Tambadou?  We were counting our dead; the president of the republic, the issues in Kibeho.  

Mr. Tambadou, can you show me any place where I have gone across dead bodies?  The president is jumping over dead bodies in Kibeho.  And this is well known.  Now, this is the true situation, Counsel. 

Q.
I agree with you, General.  But you needed to do a self‑evaluation.  Unfortunately, you have not answered my question.  Now, what part of the responsibility have you taken -- are you alluding to in this line that says "In all that, we cannot say that our conduct in general and that of the officers in particular is without reproach"?  

What part of the responsibility are you referring to here, General?  That's my question.  

A.
On the point of clarification, I was the one speaking -- speaking to the officers.  And when I say that “our behaviour,” I am not using the plural to include myself in terms of authority, but I'm looking at ourselves collectively now.  So it means that I had to also even look and reassess my own behaviour, but it doesn't mean that the behaviour is linked to what you are looking for; it is linked to my purpose at that particular time.  What I am referring to, therefore, for example, is questioning whether as officers we had dared to be more forceful in our actions; had we been strategically correct in what we were doing.  

So those are the aspects that came to mind.  And in that speech, I was calling for all those who were present to look at our overall behaviour.  And as you will note, in these various notes or letters that I sent out to the soldiers, I always condemned human rights abuses.  I condemned any misconduct of plundering that could have taken place. 

You see, I told the officers that the RPF will not be nice to you when they come to power; I don't think so.  So what I am saying is examine yourselves.  Don't try to ‑‑ what I was doing was not a self‑assessment at the time for myself, but because I was in the position where I could bring people together, this was the only thing that I could say to challenge them to reassess there position.  
Q.
One last question before I move into an entirely new area, General.  At the personal level, are we 

agreed that genocide did take place in Rwanda between April and July 1994?

(Pages 51 to 67 by Lisa Smith)
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THE WITNESS (continuing):
Counsel, there are some things that I recognise, others that I do not.  I am very much a layman in legal terms.  And if the millions of the Rwandese who died because of this terrible war, this unnecessary war, if those millions of Rwandese who died because of this war back in the year in 1990, in Mugema, in Byumba, in Kigombe, in Kibuye, in Butaro, in Kinigi, in Lumbago, if that is what you refer to as genocide, well, that is that the Rwandese people who lived this fate.  I am a layman in the legal field.  I do not venture within this area.  You can use what terms you wish, but the Rwandese people without distinction, I believe that you should give them justice, all of them without distinction. 

BY MR. TAMBADOU:

Q.
I agree entirely with you, General, that whoever is responsible for any atrocities, wherever they are, whoever they may be should be called to account.  For the time being, this is about you, so just respond to my questions.  All right, you are a layman.  You are not a lawyer.  Do you agree with me that a disproportionate number of Tutsis were killed throughout the territory of Rwanda between April and July 1994, simply because they were Tutsis? 

A.
There were also Hutus who were killed by virtue of the fact that they were Hutus.  Now, really what happened in Rwanda is a catastrophe, and I do not deny the fact that Tutsis were killed, and there are profound reasons behind this.  But if you talk in terms of figures, you will see from a distance that those who do not belong to the group you are referring to are also numerous.  And you will see that what is happening in my country, one shows the human remains, and people say; this is the genocide of the Tutsis; whereas amongst these human remains, there are also Hutus.  So one would have to count and people would have to take their courage in their two hands.  Whilst there are still survivors on all sides and whilst they are still there, I believe that one needs to count and find out who died, who killed whom and who was killed.  

Counsel, during the very first days of the sad events of April 1994, well, people told me that on the television, because I did not watch TV, bodies -- many, many bodies were found in Lake Victoria, and the intoxication campaign; first, that those dead people were Hutu extremists and also many African countries were amazed because knowing President Habyarimana, and when those making propaganda campaigns said that it was the Hutu extremist who killed President Habyarimana, and saying, well, we are going to leave those savages to their own devices.  The bourgmestre of my commune, Mr. Karara and the commune of Mukarage, he spoke over the Radio Muhabura, calling all citizens of his commune to enter the RPF controlled area.  My bourgmestre, whom I liked very much after having called upon his population to put himself at the disposal of the RPF, was summarily executed.  This was a saintly individual, this bourgmestre.  This is what happened.  

You don't ‑‑ I don't even remember what the question was that you put to me, Counsel, I am sorry.  
And I am sorry, Mr. President. 

Q.
That’s fine, General, you are getting tired now.  You have been talking since this morning.  But you have said, yes, some Tutsis were killed, now and there were profound reasons for this.  Now, can you tell this Court what those profound reasons were? 

A.
I did not say that there were profound reasons for killing Tutsis.  If I said so, well, it must have been a slip of the tongue.  I shall explain this point and I thank you for putting me back on track.  Now, let's take the history of Rwanda, right from the outset.  Let us put to one side the biased analysis.  And if we look at the time of monarchy once we arrived at the revolution of 1959, if we look at the incursions of what happened at that moment in time, if we come back to the war of 1990, which as I have said to you was not necessary, well ‑‑ and let us come up back to the management of the war as we have followed it, which showed a true ethnic division which was coming out in the political rallies, in the newspapers and everywhere.  We will then take one side and we will rid the other side of any wrong doing.  I have not come here to talk about the Tutsis, the Hutus or the foreigners who are ‑‑ who were in Rwanda at the time.  This catastrophe was provoked and I do not say that one would have killed the other.  I always condemned this right from the outset.  Even in 1994, in the document that you showed me, I say that I energetically condemn any crime directed against the Tutsi, directed against the Hutu, against the Zairean ‑‑ or, well -- an Ivorian, there you go. 

Q.
General, I understand.  I don't want to press this point very much.  I will come back to the issue of the massacres much later, but the purpose of your lawyers leading your evidence and they have done so right through 1994 and the impact of the RPF attack, and you have spoken about all that, the killings that were ‑‑ had taken place in Ruhengeri and in the other areas that the RPF attacked.  However, my question is limited to the period between April and July 1994.  Would you agree with me?  I have to ask this one last time, that between April and July 1994, a disproportionate number of Tutsis were killed throughout the territory of Rwanda because they were Tutsis.  A yes or a no shall do for my purposes.  

A.
Counsel Tambadou, I mean, really ‑‑ well, asking me, yes or no, in answer to this important question would be making life difficult for me.  In my previous response, I asked for the international community to help us, because it was not the current government that would do so, for us to be able to provide some figures, you know, for the purpose of history so that we know what really happened.  And secondly, I believe that a serious investigation should be laid.  When Ruzibiza writes in his book that Azans and the battalion -- I don’t quite know how he describes it, and the three companies who were dressed in FAR attire, whereas they were members of the RPF.  And the population thought that they were FAR.  Rwandan Armed Forces, that is.  Well, then those people were executed.  Do you not believe that this happened between April and July 1994?  Do we know who the people are?  I believe that we need to take our courage in our two hands.  Be courageous enough and go beyond the feeling of passion.  Of course, it is regrettable that Tutsis were killed, yes.  But it also is regrettable that Hutus were killed, and that is where I shall stop.  I do not know what the proportions are.  I have no idea. 

Q.
Certainly, the figures have been given, General, from the United Nations to international human rights organisations, to the government in Rwanda, between 500- and 800,000 people, mostly Tutsis and some moderate Hutus.  But, anyway, that’s – you see, I will refer you back to your testimony with 

Mr. St‑Laurent, on the 4th of December, on Tuesday, General, at page 4.  It is a draft transcript.  And in response to one of his questions, this is what you say and I quote.  "I am a Rwandan.  I live in an area which is close to the border with Uganda.  I have relatives in Rwanda.  I followed up what was happening in Uganda.  As a citizen, I was lucky to have received training and education.  As a soldier, I knew where the threat could come from.  And thirdly, I had relatives in Uganda.  So, it is not Museveni who could have given us lessons in democracy.  There was none in his country."  And this is the part that drew my attention and I quote.  "Secondly, the RPF which has destroyed Rwanda, what have they done in regard to democracy today.  They are taking refuge behind the genocide which they provoked."  Do you recall saying that in your evidence in‑chief? 

A.
No, the word “genocide” is used without knowing its meaning in legal terms.  People talk about it.  And if I come back to my approach, well, that they provoked it, yes.  Counsel Tambadou is smiling, he is very happy.  The word “genocide”-- well, let's come to an agreement here.  Would you agree that if I accept that there was genocide, are you going to accept that it was the RPF who provoked it, and then we have a foundation on which to work, and then we shall cut it in half or meet half way? 

Q.
Unfortunately, you are asking me to disrupt the functions of these three honourable Judges.  I can’t do it.  I am just quoting you earlier on and this is what you said.  "They are hiding ‑‑ seeking refuge behind the genocide which they provoked.  So basically what you are saying, yes, there was genocide, but it was provoked by the RPF.  It’s clear, General, from the record, isn’t it? 

A.
Did I make mention of genocide of Tutsis or genocide of Hutus?  If I talk of genocide, well, of course, it can be interpreted.  I am saying to you that the Rwandan catastrophe, all those Rwandan people who died in Byumba, Ruhengeri, Kibuye and elsewhere, if you want to call this genocide, it was the RPF who provoked it.  And they still want to profit from it, whereas they are responsible for, you know, the arsonist who always wanted to be a farmer and it’s the same sort of thing.  That is my position; maybe we will come back to this. 

MR. TAMBADOU: 

My Lord, I want to start a new area, and I think the General has had a long day.  So we could break off until tomorrow, as Your Lordship please. 

MR. PRESIDENT:

Yes, General, you can go and have a good rest.  
Now, that you are under cross‑examination by the Prosecutor, don't speak even to your lawyers about the case.  You understand?  

MR. TAMBADOU: 

Yes, My Lord, I could censor it as said, "Even to your lawyer."  So it means any other person including your lawyer.  Yes, as Your Lordship, please.

MR. PRESIDENT:

Yes, Court is adjourned until 9:00 tomorrow.  
(Court adjourned at 1729H)
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