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P R O C E E D I N G S
MR. PRESIDENT:

Morning, everyone.  We are here to take deposition of a witness, and before I do that, I would ask the registry to call up the case, thereafter, the counsels will introduce themselves and then we'll proceed from there. 

MS. N'GUM: 

Thank you, Mr. President.  


Trial Chamber II of the International Criminal Tribunal for Rwanda, composed of 
Judge Joseph Masanche, presiding, is now sitting in open session, today, Tuesday, 21st April 2009, for the trial in the matter of the Prosecutor versus Ildephonse Hategekimana, Case No. ICTR‑00‑55B‑T.  

Thank you, Mr. President.  

MR. PRESIDENT:

(Microphone not activated)
THE ENGLISH INTERPRETER:

Mr. President’s microphone is off.  

MR. NIANE: 

Good morning, Mr. President.  Good morning to all.  The Office of the Prosecutor this morning is represented by myself, Adama Niane, trial attorney.  With me is Mr. Disengo Mugeyo, trial attorney.  
I am obliged.  

MR. DOVI AVOUYI: 

Good morning, Mr. President.  Good morning to all.  The Defence is represented this morning by 
Dovi Ata‑Quam.  I am obliged.  

MR. PRESIDENT:

I am sorry, I didn't hear the introduction.  Could you please do it again?  I didn't hear you.  

MR. NIANE: 

Good morning, Mr. President.  Good morning to all.  The Office of the Prosecutor is represented by myself, Adama Niane, trial attorney.  And with me is Mr. Disengo Mugeyo who is also a trial attorney.  
I am obliged.  

MR. DOVI AVOUYI: 

Good morning, Mr. President.  Good morning to all.  The Defence is represented by 
Counsel Dovi Ata‑Quam.  I am obliged.  

MR. PRESIDENT:

As I said before, we are here to take a deposition of a witness away from the 
International Criminal Tribunal for Rwanda, which is in Arusha.  This procedure is provided for by 
Rule 71.  Rule 71 allows us to travel and take a deposition of a witness who is unable to travel to Arusha.  The proceedings will be simple.  The Prosecution will ask the witness questions and, thereafter, the Defence will cross‑examine.  
Before we do that, Mr. Prosecutor, please could we have the form of introduction of the witness?
MR. NIANE: 

Yes, Your Honour.  

MR. PRESIDENT:

Registrar, do we have that form of introduction.  So we'll proceed in open Court.  You know the procedure, we have to know the identity of the witness. 

MR. NIANE: 

Yes, Mr. President.  

MR. PRESIDENT:

Are you ready to proceed, Counsel?  

THE ENGLISH INTERPRETER:

Mr. President’s microphone.  

MR. PRESIDENT:

Are you ready, Mr. Prosecutor?  I thought we had to follow the procedure we do follow in Arusha of having the particulars of the witness confirmed by himself.  Would we skip that one?  

MS. N'GUM: 

Let him take the oath first.  

MR. NIANE: 

Mr. President, I was about to do that, but prior to that, the witness's desire is to testify in open court.  By way of extension, I wish the protective order lifted. 

MR. PRESIDENT:

Defence, anything to say?  

MR. DOVI AVOUYI: 

Mr. President, no problem with that. 

MR. PRESIDENT:

Mr. Witness, we have lifted the protection order.  You will testify in full view.  There is no need to hide your identity.  Before we do that, could the witness take the oath, please.  

MS. N'GUM: 

Thank you, Mr. President. 

(Declaration made by Eulade Rudahunga in Kinyarwanda) 

MR. PRESIDENT:

Mr. Prosecution, please ‑‑ Mr. Prosecutor, please. 

Eulade Rudahunga,
first having been duly sworn,
testified as follows:

EXAMINATION‑IN‑CHIEF
BY MR. NIANE:

Q.
Witness, before me is a personal identification sheet and the sheet contains your personal data.  I am going to read it over with you and kindly tell me whether the details are accurate.  Your name is Rudahunga, Eulade.  You were born on the 22nd of June 1922.  
A.
That's correct. 

Q.
In Ngoma cellule. 

A.
Yes. 

Q.
In Kanyinya secteur. 

A.
Yes. 

Q.
In the Mushubati commune? 

A.
That is true. 

Q.
In Gitarama préfecture? 

A.
That's correct. 

Q.
Your nationality is Rwandan? 

A.
Yes. 

Q.
Your ethnicity is Tutsi? 

A.
Yes. 

Q.
In 1994 you were a priest? 

A.
Yes. 

Q.
Currently you are a priest? 

A.
Yes, I am a priest. 

Q.
In 1994, you lived in Butare? 

A.
Yes. 

Q.
Your current place of residence is Save? 

A.
Yes. 

MR. NIANE: 

Mr. President, before I proceed any further, allow me to spell the names.  Rudahunga is spelt as follows:  R‑U‑D‑A‑H‑U‑N‑G‑A. 

THE WITNESS:

That's true. 

MR. NIANE: 

Eulade is spelt E‑L‑A‑D‑E (sic); Ngoma is spelt N‑G‑O‑M‑A; Kanyinya is spelt K‑A‑N‑Y‑I‑N‑Y‑A; Mushubati is spelt M‑U‑S‑H‑U‑B‑A‑T‑I; Gitarama, G‑I‑T‑A‑R‑A‑M‑A; Butare is spelt B‑U‑T‑A‑R‑E; Save is spelt S‑A‑V‑E.  

BY MR. NIANE:

Q.
Your Lordship (sic), I'm going to hand the sheet to you and you are going to append your signature therein as well as write today's date.  

MR. DOVI AVOUYI: 

Mr. President, on the personal identification sheet in the custody of the Defence, it is not stated that as at today the witness lives in Save.  What is written is different from that fact. 

MR. PRESIDENT:

Mr. Prosecutor, is that true?  

MR. NIANE: 

Indeed, Mr. President, my learned colleague is correct, but my learned colleague ‑‑ I was saying that my learned colleague is in the custody of a personal identification of 1997 and, indeed, at the time the witness resided in Ngoma. 

MR. PRESIDENT:

(Microphone not activated)

THE ENGLISH INTERPRETER:

Microphone ‑‑ Mr. President, your microphone, please, sir. 

MR. DOVI AVOUYI: 

I am obliged, Mr. President.  That's the only reservation I had.  And on account of the explanation that has been given, I believe we may proceed. 

MR. PRESIDENT:

Can you assist him with a pen, maybe?  Please show him where to sign. 

Is that correct, Mr. Prosecutor? 

MR. NIANE: 

Yes, Mr. President, the sheet is accurate.  And let me take the opportunity to request that the identification sheet be entered into evidence as Prosecution Exhibit.  

MR. PRESIDENT:

Registrar, number what? 

MS. N'GUM: 

Thank you, Mr. President.  That would be Prosecution Exhibit P. 21 (sic). 

MR. PRESIDENT:

P ‑‑ 

MS. N'GUM: 

P. 21 (sic).

 (Exhibit No. P. 22 admitted) 

MR. PRESIDENT:

I understand the witness is a priest.  Maybe you could ask him how he wants to be addressed, a priest or a Father, or he just want to be addressed in his real name?
THE WITNESS:

Call me Father -- Reverend Father.  

MR. PRESIDENT:

Mr. Prosecutor. 

MR. NIANE: 

Thank you, Mr. President.  

BY MR. NIANE:

Q.
Reverend Father, in 1994, you were in Butare.  Where specifically were you in Butare? 

A.
I lived in Ngoma parish. 

Q.
Reverend Father, when the unrest broke out, were there any refugees at Ngoma parish? 

A.
Yes, the refugees fluxed in the parish, after the killing started and in the hill of the vicinity. 

Q.
When the refugees came to the parish, that is, Ngoma parish, did they find you there? 

A.
Yes, they found me at the parish.  That is where I was. 

Q.
Reverend Father, do you have the approximate number ‑‑ or can you give an approximation of the number of refugees who were at the parish? 

A.
At the parish we gave food to the refugees.  So I know approximately the number of refugees.  I do not have an exact figure, but I know that they were more than 400 in number. 

Q.
Reverend Father, did you know where those refugees had come from? 

A.
Some of the refugees had come from Matyazo not far away from Ngoma, while there were other refugees who had come from Ngoma and other neighbouring hills. 

Q.
Did you know the ethnicity of those refugees? 

A.
On account of the fact that the refugees were fleeing the killings, they were Tutsi because the Tutsi were hunted down.  They were the ones who were killed. 

Q.
Reverend Father, do you know a certain Ildephonse Hategekimana? 

A.
I knew him as commander.  He was the commander of the Ngoma camp and Ngoma camp was located near Ngoma parish.  His name, Ildephonse Hategekimana, came to my knowledge subsequently from soldiers whom he had sent himself to Ngoma, and their mission was to kill the refugees who were at the parish.  And after killing those refugees ‑‑ in fact, after killing all the refugees who had taken shelter at the parish, children ‑‑ and even children who were only two, they killed these children and all the refugees, but they spared refugees bearing identification cards with ethnicity as Hutu.  They were just a handful of refugees.  I do not believe they were more than five in number.  Those are the only ones who were spared by the killers.  A soldier by the name Mpakaniye Papias took out the refugees from the church.  He took them out in groups of five and sent them out of the church to murder them.  And this is the soldier who, subsequently, after the killings, returned.  So, after the massacre, he came to see me and asked me to shut the gate of the parish.  Thereafter, he told me he would be back and he was the one who gave me Hategekimana's name. 

MR. PRESIDENT:

Just a minute.  I would advise that you go slowly and you wait for the Prosecutor to ask you questions, because he may be having his own line of ‑‑ line of questions.  He would wish you to explain to him what happened.  You go slowly and you will be led by the Prosecutor.  So, pause and wait for the Prosecutor to ask you questions and I would remind you that there are court stenographers who are taking down notes.  I am also taking down notes.  So the slower you go, the more accurate our notes will be.  

Mr. Prosecutor, please. 

BY MR. NIANE:

Q.
Reverend Father, let us revisit what you had stated.  It was your evidence that all the refugees had been killed, but that five had been spared, wasn't that your evidence? 

A.
That was my evidence, but I omitted a detail.  The Prosecutor had asked me whether I knew Ildephonse Hategekimana. 

Q.
We'll get back to that.  

A.
Very well.  

Q.
I would like to ask you whether you are aware of the ethnicity of the persons who were spared.
A.
The persons who had been spared were young women, they were five in number and stated they were Hutu and that is why they were not killed.  But among these persons, there was also a young man who had come from Kigali to seek refuge at Ngoma parish and he carried a Hutu identity card.  He had come to the parish because he knew me and that was the group that was spared by that soldier whom I have mentioned. 

Q.
Reverend Father, let us now get back to the Ildephonse Hategekimana.  During the genocide in 1994, did you see him? 

A.
Yes, I saw him. 

Q.
Where did you see him? 

A.
He came in the company of soldiers whom he had sent himself.  They came in the morning, but I didn't check my watch, however, I believe that it was in the neighbourhood of 8 o'clock or 8:30 in the morning.  Let me point out once again that I did not check my watch.  And when they came they got into the compound of the parish and the compound was located between the building where our rooms were located and the administrative block which hosted the parish secretariat as well as the guest rooms.  So they stood in the compound located between those two buildings and, more specifically, in front of the door of the building where we stayed.  I was indoors.  And when I saw them arrived through the window ‑‑ so when I saw these soldiers in the compound of the parish, I went out to see them – or, to talk to them. 

Q.
Please pause a while so you can rest.  When you left your room, you saw ‑‑ did you see the commander? 

A.
When I went out, I saw him in the midst of other soldiers.  They were in total five or six.  The first thing he told me was as follows:  He told me ‑‑ he actually asked me where the parish priest was and who went by the name Jerome, and I answered that I did not know his whereabouts.  And, thereafter, he asked me the last time I had seen him.  I went back into the house to check if Father Jerome was in his room and when I got there, I realised that the priest's door was opened and I went outside and told the commander that I hadn't seen Father Jerome, but the soldier stay put.  

Q.
Let us backtrack a while.  What is the date of this event?  Is it to your recollection? 

A.
It was on the 20th or 21st of April. 

Q.
Did the commander tell you why he was looking for Father Jerome? 

A.
No, he didn't tell me why. 

Q.
In your opinion, why was he looking for him? 

A.
For some days running citizens claimed that Father Jerome ‑‑ or, there was a plan to kill Father Jerome and then at the time it occurred to me that what the population was saying was true and that is why I thought that they were planning to kill him. 

Q.
What was the ethnicity of Father Jerome? 

A.
He is Tutsi. 

Q.
You mentioned the killing of refugees.  Who killed the refugees? 

A.
The soldiers came in the company of other persons, and the whole group stood behind the gate of the parish.  That was the gate which was used to get into the parish.  The soldiers got into the compound, but behind the gate there was a crowd.  In fact, there was a swarm of persons.  I was unable to count the number of persons, but these were the persons who killed the refugees. 

Q.
Were the refugees killed in the parish? 

A.
They were killed near the parish.  The refugees were taken out of the parish and one of the survivors who had been taken away by the murderers and who was given for death before he came around later explained to us that the attackers took out the refugees from the church in groups of five.  And as soon as they got to the gate, those who were standing behind the gate shared out the refugees.  Each assailant would take one refugee and go and kill them and the refugees were killed at a pitch near the parish, in fact, it is a football field.  Other refugees were killed just below the parish.  There is ‑‑ or, there was a farm at that location where the refugees had been murdered.  In short, the refugees were killed in the vicinity of the parish, but not in the precinct of the parish. 

Q.
Did you witness the killings? 

A.
I was inside the church because after the commander had left, a soldier started taking out the refugees from the church.  And when I saw that ‑‑ when I realised that the assailants wanted to kill the refugees, I told the soldier to allow the refugees to get into the church for a few moments.  I asked him to grant me five minutes.  So the refugees got into the church and I, in my capacity as a priest, I gave them a general blessing and we prayed together and we sat down believing that the assailants would come and kill us in the church, but that is not what happened.  A soldier by the name Papias Ntagazeye ‑‑ or, rather, Papias Mpakaniye told us this:  "Don't be afraid, we are not going to kill you." 

MR. PRESIDENT:

Could we get the spellings of the names?  

MR. NIANE: 

Yes, Mr. President, I was about to do so.  Papias is spelt P‑A‑P‑I‑A‑S, Papias.  Mpakaniye is spelt M‑P‑A‑K‑A‑N‑I‑Y‑E.  The witness also mentioned Father Jerome, spelt J‑E‑R‑O‑M‑E. 

BY MR. NIANE:

Q.
Reverend Father, you did not witness the massacres, how then do you know that the refugees were killed? 

A.
The soldier by the name Mpakaniye whom I have mentioned previously asked me to leave the church.  I was in the church with another priest and the young girls and the young man who had stayed in the church, and especially the young man who had an identity card bearing Hutu ethnicity and that group I have just mentioned together with myself left the church and they shut the door of the ‑‑ in fact, the gate of the compound had been closed by the assailants and Papias came back into the compound and told me that he would be back at 5 p.m. at the parish.  And he asked me to tell Father Jerome to leave the fall ceiling where he had been hiding.  And as soon as I got to the house and at the compassion room of the parish, I saw bodies strewn on the road below.  Regarding those who had been killed on the football pitch, some were in agony who were in the close of death, and I could hear the cries of pain from those people who were in agony.  And that is how I got to know about the death of these refugees

Q.
Thank you, Reverend Father.  Do you know the camp to which those soldiers who came to the parish belong to? 

A.
They belonged to the Ngoma ‑‑ or, belonged to the Ngoma military camp.  Those soldiers lived in that camp and Mpakaniye and his brother and comrade gave us that information.  Those soldiers, therefore, belonged to Ngoma camp which was located near the parish. 

Q.
Reverend Father, did Lieutenant Hategekimana stay at the parish throughout the massacres? 

A.
No, after I told him that Father Jerome was not there and that I could not find him in the parish, he left and left alone because the soldiers who were with him stayed put. 

Q.
Thank you.  Reverend Father, among the victims ‑‑ among the persons killed by the soldiers, were there any persons you knew by name or you knew in person? 

A.
Are you referring to the death persons or are you referring to the names of soldiers?  

Q.
I am referring to the persons who had been killed.  Among the death, do you know any?  

A.
I knew a few names because they were dwellers of the vicinity of Ngoma parish. 

Q.
Can you give one or two names to the Chamber? 

A.
I would need my notebook, because that event occurred 15 years ago and I have probably forgotten those names. 

Q.
Reverend Father, I understand fully.  

MR. NIANE: 

Mr. President, that was the last question for the witness.  Thank you.  

MR. PRESIDENT:

I understand, Father, that you said we should not keep you for a long time.  I would soon call the Defence to cross‑examine you, but I would ask you whether you need a small break before 
Defence counsel cross‑examines you. 

THE WITNESS:

Defence counsel may proceed with his questions. 

MR. DOVI AVOUYI: 

May I proceed, Mr. President?  

MR. PRESIDENT:

Yes, please. 

MR. DOVI AVOUYI: 

I am obliged, Mr. President.

CROSS‑EXAMINATION 

BY MR. DOVI AVOUYI:
Q.
Good morning, Reverend Father.  

A.
Good morning, Counsel. 

Q.
Reverend Father, you met with OTP investigators, and during that meeting you gave a statement.  Do you acknowledge that? 

A.
Yes, I do acknowledge. 

Q.
Reverend Father, do you recall the date on which you gave that statement? 

A.
They came to see me on several occasions at different times.  Accordingly, I do not recall the exact date.  I only gave a statement which I signed. 

Q.
Did you sign only one statement or several statement ‑‑ statements, rather, since they came several times? 

A.
They came to see me on several occasions, but I gave only one statement which I signed and when they came again to see me, the same matters which had been recorded in my statement which I have signed was brought up again. 

Q.
So, today you acknowledge that the contents of your statement which you signed are accurate, do you confirm that?  

A.
Yes. 

Q.
Thank you, Reverend Father.  Reverend Father, on your identification sheet it is stated between the 3rd of July and 3rd of August 1994, you were a refugee at Bukavu in Zaire; is that correct? 

A.
Kindly repeat your question, Counsel. 

Q.
I will do so gladly, Reverend Father.  I was saying that on your identification sheet it is stated that between the 3rd of July and 3rd of August 1994, inter alia, you had taken refuge in Bukavu in Zaire; is that correct? 

A.
Absolutely so.  The French soldiers came and evacuated me, together with my fellow priest of Ngoma parish and took us to Gikongoro and from Gikongoro the soldiers ferried us by helicopter to Bukavu.  As soon as we got to Bukavu, and after I learned that the RPF had conquered power and that there were no murderers in Butare, I, together with my company, returned to Rwanda. 

Q.
In Bukavu, did you settle in a refugee camp? 

A.
When we got to Bukavu, the bishop of Bukavu accommodated us at a seminary, that is, the priest who had sought refuge with me at Bukavu were sheltered at a seminary, a school known as the 

Bukavu seminary and that is where we were accommodated by the bishop of Bukavu. 

Q.
Thank you, Reverend Father.  In respect of the matter before the Trial Chamber today, have you ever previously testified before any court of law, be it the Gacaca or the ICTR? 

A.
This is not my first appearance before a court.  I do not recall the date.  However, I remember that some people who said they had come from the ICTR had come to see me and we had met in this same room and I gave a deposition on that same occasion.  So this is not the first time I am appearing before the ICTR. 

Q.
Regarding your appearance before the ICTR, did that appearance relate to the same events being addressed here today? 

A.
I testified to the same events.  At the time I testified to the events similar to the events we are addressing at this moment, that is, matters pertaining to Ildephonse Hategekimana. 

Q.
So before the ICTR, did you testify as Prosecution witness or as a Defence witness? 

A.
No, I was put questions in respect of Hategekimana.  I did not appear as a Defence witness.  I testified as somebody who had knowledge of the events and who witnessed the events and in respect of these events and in respect of what I learned about the soldiers whom I have mentioned that I gave my testimony. 

Q.
But should I take it, therefore, Hategekimana was involved in the trial in which you had previously testified? 

A.
The Court put questions to me, but Hategekimana was not present when I was heard by the ICTR.  They were Judges.  They were representative of the Prosecutor and I gave deposition before the 

Trial Chamber of the International Criminal Court ‑‑ Tribunal for Rwanda, but Hategekimana was not present. 

Q.
Thank you, Reverend Father.  Reverend Father, is it correct to say that the refugees first came to Ngoma parish on the night of 21st April breaking 22nd April as per your statement to the investigators? 

A.
The refugees came in ‑‑ trickled in, as it were, but most of the refugees came around the beginning of the killings.  Previously, two or three refugees would trickle in followed by others, but when the killings broke out in the area bordering the Ngoma parish, we had a massive influx of refugees into the parish. 

Q.
It was your evidence, Reverend Father, that on the night of the 21st of April a Hutu woman called you asking you to go into hiding because people would come to kill you and you had taken cover in the bush; is that correct? 

A.
Yes, that's correct.  And by the way, the woman in question did not call me personally.  She called Father Jerome as well, telling us ‑‑ or, warning us that we would be attacked, and when she called us we could hear gunshots in the background while she was on the phone.  And she stated that the killings had begun in her area and that we had to flee because the assailants would come to attack us as well and murder us in the process. 

Q.
At the time when the lady called you, were there refugees in the parish? 

A.
It was at the very beginning of the massacre, and I believe we had only two refugees in the parish.  A man who was bleeding profusely following blows from the assailants, who came to seek shelter and we gave him sanctuary and, subsequently, a few refugees who witnessed violence where they were, also came to seek refuge at the parish.  So, there were a number of refugees already in the parish. 

Q.
Reverend Father, while you took refuge that night in the bush, did anything eventually happen at the parish? 

A.
On that night, nothing happened at the parish. 

Q.
Did you not believe that this lady was lying and was taking advantage of the circumstances to peddle fear which was, indeed, unreal? 

A.
Listen, Counsel, on the next day, we saw the reality of what the woman said because people were killed and houses had been set ablaze and the woman did not lie. 

Q.
Thank you, Reverend Father.  It was your evidence that on the night of the 29th of April, your parish was attacked by the civilians at about 10 p.m.; is that correct? 

A.
Yes, that is correct. 

Q.
You further stated that you called Ngoma camp for rescue. 

A.
Yes, we called the military camp, but the soldiers came 15 minutes after our telephone call, but when they arrived, the assailants had left.  They had probably left because they were no longer ‑‑ and the soldiers came and asked us what had happened and we told them we were attacked by a large group of assailants and they left. 

Q.
So when the soldiers arrived, there were no longer assailants in the parish, correct? 

A.
Yes, when they arrived, they realised that the assailants were not there and they left. 

Q.
Did the soldiers ‑‑ or, how many in number were there?  I am referring to the soldiers who came there on that night.
A.
I do not know the number.

Q.
It was your evidence that on 30th April 1994, the commander of the Ngoma camp came in the company of six soldiers.  When the commander arrived, was the gate of the parish opened or closed? 

A.
When the commander and his men arrived, they opened the gate because the gate was not locked.  And when I saw them they were already in the compound of the parish and that is where I met them. 

Q.
So, before the arrival of the commander and his group nobody else had entered the parish? 

A.
Nobody else had entered the parish, apart from one soldier.  I believe that soldier came in three or four minutes before his ‑ ‑ based on what they told us that the commander had given them order to go and kill everyone ‑‑ according to the soldier everyone in the parish, but the soldier told us that the commander told him to spare Father Jerome.  He met him in his office and told him, "You have to escape because you will be killed."  So he took him to his home and Father Jerome went to the suspended ceiling through a wardrobe.  And as soon as he made sure he had gone properly into hiding in the suspended ceiling, this soldier went to advise his comrade.  He came a few minutes before the other soldiers. 

Q.
Did you witness personally the meeting between the soldier and Father Jerome? 

A.
I did not.  Father Jerome reported the conversation to us.  After helping him out of the suspended ceiling, Father Jerome explained to us what the soldier told him.  So, we got the information personally from Father Jerome. 

Q.
Thank you, Reverend Father.  Reverend Father, does that mean that you did not see the soldier arrived before the soldiers whom you met in the compound? 

A.
I did not see him because I was indoors.  By the way, he didn't use the gate into the parish.  He immediately knocked on the door of Father Jerome's office and that door led to the outside of the parish.  So he knocked at that door and Father Jerome led him in, which means that I couldn't see the soldier when he arrived. 

Q.
So, Reverend Father, it was your evidence that when the commander arrived, he asked you for 

Father Jerome and since he insisted you go to check Father Jerome in his room and you returned and said that you did not see him.  So, should we take it that you did not know at that time Father Jerome was hiding in the ceiling? 

A.
At that point in time, I did not know that he was hiding in the suspended ceiling and I did not know how he managed to get there.  And when the soldier came in and went into Father Jerome's room, I wasn't there.  I was in the room.  And I already stated that my account of these events is something I learned from Father Jerome himself, and this was subsequently. 

Q.
Reverend Father, was it the soldier who is called Papias who told the refugees in the parish that "We will take you to a camp where you will be safe", and who, subsequently, led the refugees in groups of five as you testified previously? 

A.
Yes, he was the one. 

Q.
Thank you, Reverend Father.  Reverend Father, this morning you confirmed that after you told the commander that Father Jerome was not there, he left.  Do you confirm that fact? 

A.
Yes, I confirm the fact.  That is what happened. 

Q.
It was also your evidence that Papias allegedly promised to return, indeed, returned, and according to your signed statement, this person asked you to pay him the services he rendered? 

A.
That is, indeed, correct.  He asked us for money and told us that the soldiers knew that Father Jerome is still alive, and those soldiers would report him.  So, he asked us to give him money so that he could give money to the other soldiers to prevent them from reporting the matter to the commander.  And, indeed, he asked us for money. 

Q.
Thank you, Reverend Father.  Reverend Father, you told us that after consultation, you agreed the amount of 500, 000.  Can you tell us what was the initial amount? 

A.
In fact, we are the ones who offered the amount.  We started at 30,000, then 50, 000 and then 100,000.  He said it was not enough.  So, finally, when we said we will give him 500,000 he accepted. 

Q.
Don’t you think that Papias came to exhort money from you and that he and his group did not belong to Ngoma camp as he claimed? 

A.
He was a soldier.  He did not come only once.  He came on several occasions.  And, subsequently, when he came, he came in the company of his comrades.  He did not come from anywhere else.  He was a soldier who belonged to Ngoma camp. 

Q.
Thank you, Reverend Father.  

MR. DOVI AVOUYI: 

My colleague, I am going to conclude my cross‑examination very soon. 

BY MR. DOVI AVOUYI:

Q.
If I put it to you because Ngoma camp was near to the parish that you believe that this soldier who came to assault you had come from Ngoma camp, what would you say to this proposition? 

A.
We telephoned Ngoma camp and the person who spoke to us was in Ngoma camp.  I cannot believe that those soldiers had come from another camp.  Actually, the person who telephoned us came from Ngoma camp. 

Q.
I put it to you ‑‑ before my proposition, did you know him personally before the event?  Did you know Papias before the events? 

A.
I did not keep company of soldiers.  I did not know Papias.  I did not know where he lived.  I only know him on that occasion when he asked us money. 

Q.
Thank you, Reverend Father.  So, if I were to put it to you that Papias was among lawless groups who wreck havoc with the assistance of other gangs, what would you say? 

A.
I do not agree with you.  Papias was a soldier.  He did not form group with civilians. 

Q.
Thank you, Reverend Father.  Reverend Father, this morning you testified that you did not know the name of the commander of the Ngoma camp, and that it was Mathias who actually told you his name as Hategekimana.  If I were to put it to you that the commander of the Ngoma camp never came to the parish at the time you stated, what would you say? 

A.
I saw him with my own eyes with other persons.  The commander wore a different uniform which make him different. 

Q.
Reverend Father, can you give a description of that uniform? 

A.
I have told you that I do not keep the company of soldiers.  I have never been a member of the army to give you an exact description.  However, there is a specific insignia which distinguished the commander from the rank and file.  

Q.
Thank you, Reverend Father.  Do you have any recollection of the distinctive features or marks? 

A.
This is my answer.  The soldiers told us that their commander had told them not to touch Father Jerome that he would come and get him personally.  When he gave the order to the soldiers, he clearly stated that they should not touch Father Jerome. 


(Court reporter’s headset not working)

MR. PRESIDENT:

Defence Counsel, is there a problem?  

MR. DOVI AVOUYI: 

Yes, sir. 

MR. PRESIDENT:

What problem is that?  

THE ENGLISH INTERPRETER:

The court reporter's headset was not working and he was not in a position to continue recording the proceedings.  

 MR. DOVI AVOUYI: 

I had initially asked the witness to describe the distinctive features of the uniform of the soldiers, if you would allow me.  

MR. PRESIDENT:

If the recording was not going on, let's, first of all, rectify the problem of the headset of the court reporter.  

THE ENGLISH INTERPRETER:

Mr. President, everything is in order.  We can proceed. 

MR. PRESIDENT:

Yes, Counsel, proceed.  Everything is in order now. 

MR. DOVI AVOUYI: 

Your Honour, should I repeat the question?  

MR. PRESIDENT:

Yes, I think so for those who were distracted for this problem. 

MR. DOVI AVOUYI: 

I am obliged, Mr. President. 

BY MR. DOVI AVOUYI:

Q.
Reverend Father, it was your evidence that you were not a soldier and you did not go to a military camp, but you stated distinctive features of the uniform of the commander from the rank and file.  My question is.  What were those peculiar distinctive features? 

A.
Let me tell you what the soldiers told us.  The soldiers told us that their commander ordered them to kill all those in the parish, but they didn't have to kill Father Jerome.  He stated that he would come personally and pick him. 

MR. PRESIDENT:

Do I understand Defence counsel to describe the distinctive feature, colour of uniform or whether some of the soldiers had peculiar type of dress?  Counsel, was that your question?
MR. DOVI AVOUYI: 

I am obliged, Mr. President.  That was the question since the witness himself stated that the commander was wearing a uniform which was different from what was worn by the two other 
soldiers – or, others who accompanied him. 

THE WITNESS:

The soldiers wore berets under ‑‑ during Habyarimana's reign and those berets had specific insignia, while the commander was wearing a beret with that specific distinctive insignia. And that is what made me to say that he was not a soldier like all the others.
BY MR. DOVI AVOUYI:
Q.
Thank you, Reverend Father.  To conclude, let me put it to you that the commander was not at 

Ngoma camp, because he was ‑‑ he could not have possibly been in Butare at that specific point in time.  What do you say to that proposition? 

A.
I am simply relating what we were told by the soldiers.  The soldiers told us that their commander had given them the order to come to the parish ‑‑ Ngoma parish and to kill everybody, but they added that their commander had specifically ordered that he would personally come for Father Jerome.  It was not a rank-and-file soldier who asked me the whereabouts of Father Jerome.  It was the commander who did and who left after he had made his enquiry about the whereabouts. 

Q.
Thank you, Reverend Father.  

MR. DOVI AVOUYI: 

I am obliged, Your Honour.

Thank you, my learned colleague.  

MR. PRESIDENT:

Mr. Prosecutor, do you have anything in re‑examination?  

MR. NIANE: 

No, Mr. President. 

MR. PRESIDENT:

Reverend Father, maybe I should ask you just one question.  Why do you think those who had wanted to ‑‑ to kill did specify particularly that Father Jerome was to be killed and you were not to be killed?  Why ‑‑ how ‑‑ why were you not being killed, you being a Tutsi as well?  

THE WITNESS:

I do not know why.  I did not ask the killers to spare me.  They could have killed me alongside the others because they killed Tutsis.  But I believe that the commander had decided that I shouldn't be killed, but he didn't explain why.  He didn't tell me why.  

MR. PRESIDENT:

Counsel for the Prosecution, are we calling it a day or is there something else that accompanies such proceedings? 

MR. NIANE: 

No, at all, Mr. President.  I believe we are done.  I have no further re‑examination.  I have already tendered the witness's personal identification sheet and I believe we can call it a day.  

MR. PRESIDENT:

Reverend Father, we thank you very much for your efforts to make sure that we get your testimony.  We are sorry that we disturbed your peace.  We are going back to Kigali and then to Arusha.  I will present your testimony to my colleagues and we jointly will assess it as usual.  We wish you a nice stay.  We wish you peace.  That is all.  Thank you very much, Reverend Father.  Thank you very much.  

THE WITNESS:

Mr. President, I would like to thank you for taking the pain to come all the way here to hear my evidence, to hear what I learned from eyewitnesses so that the truth shall prevail.  I would like to thank you, Mr. President, as well as all those who came with you.  

MR. PRESIDENT:

Thank you.  The proceedings stand adjourned.  Thank you.
(Witness excused)

(Court adjourned at 1120H)
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