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~Tf~OE1KA

THE pKOSEC~TOR.

ds~cd 19 ~bcr 2003.

sa~W:

k..;.vo~4 ~hE ~Anneal ~uda¢, for the rcesons ~n r~ u.~ ~. -,,,~ ..,,&&~ lr~tqmj-mm ram-- r-- -- -fir --- ,
* " tOp ~e or wme,~ ~mS on her ~~si at b= dine?n,O~r Mine de! ~ .... to~a,n~,~vely ~1~ ’to csc, h of ~ 17 xssms ndml m a kner .d~®ssed

h~r dazed 9 A~m 200~ and if no cz~ixy h~ elxeady been undeml~a, by
~ ~cutor ~ onlm.b~zffaud az her~tio~, to ~ m eaq~dry into

furnish a tree ~.py of the Report thereon to tlte Appellant aria ms ~oum .

F~,mely l/~ Motion. Azt~],.~ ~, was ~ ~ zrom
A~ teen.t, perl~~ te bc ~ ~ to d~ !7 questions raised.

I. 19 S~mber 2003 Ih¢ Appellbmt lnnsm/tlr, d his ll~ply to the Prosecu~]rs
R~ whi©h, rau.~u~nt upon infmms~n disclosed in the Pms~mor~

’ toIZ.esw:mse zmd J~l~r ~th, ~ vary the ~liofscmiP~ in thc origiz~
of 3 S~lx~mbcr 2003.

4, 26 ~l~r 21}03, the Prose~tor fil~d a Seco~l ~lMm. seekin~ leave
to file stone. The said secmtd ~.spease was entitled 11~~~ Re~z~a~e zo
~xtzcme~y Urgent Defen~ Motion ..Reply "filed on 22 ~ber 2003.

was hz~ed a rapy oftt~ said dom~d~ It ha~been mm az tt- t ~
sep~.~ 2003 at as4~ ~o~ ~*~ ~ous~y ~ the doc~~ is.
d~icult lror Lad Defence Counsel to R~ply wi~tin 3G hour; bul she w~[ 3orate

her best effom.

~ As Annette 1
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6..i~ l:kfcw.e obj=t ~ the fxling or admim’~ ofthc Sea:"u:I ~~ °f ~
Pms=utnr, no wovision’the~cfor having ~ made in the Pnctice Direction."

7. Nmwith~~ this, ~hould -Ae ~.-~ ludF grant leave for me filing
and decide to admit tbc said Semnd Rr~on~, the Appellam hereby ~ks
le~e to file and have admin~d ~ ~I~Y ~n~o.

& The Senior Aplzads Counsel submi~ ,bat the Appell~ in his ~ of 19
Septemb.-¢ 2003. raises fresh argaments and/at new requests, "outside of the
matte~ ,.ls~/,I the opposing par, e~ rey~o~z". He eixcs paragraphs 9,1 O,
11.1S. 17. 18, 25. 26, 27, 28. 29, 31.34.’~S, 39, 40, 41~ 43, and 45 thereo£
This. be ~ubm/~. enl~es him to leave to have tds (~d) Ralmme fded and
admitted for consideration-

9. A l:m’u~t oft:he said pm’egzaphs clearly dcmonsmms tha~ i, his Reply, the
Aplzllant n:meined within both the ~ a~. nalx~ of.a ~ ~. the_._.
e~ ev~., one4 ofthe said parasraphs ts raised ~, ~t 1rows amply m3m
the m~l~m set fm’da in the Prosecutors ~ ar~or the letIer attached
thereto5.

IlL It is Otmcfm¢ s~:mitm:t dmt, the said alie.pfiou is dis’ingenuous and made fc~
the ptnlg~e of fmlitating the oircumventkm of the.~c¢ Direction and is s
bla~ mtempt to ground an entitlement to lea~e to file the said (second)
Response.

11. Pursuant to paragraph 9 herco£ it is sulanittcd that ~ ~ submission
Second m on’e a 

Itmislea~tg ~, in ceeseq.enm whereof, ; should not be entemmed.

Submissiols an -(B) ~tions Respaue: (paragrspb.~’10,-17)

, Second Respomc, . . .12. At paras~ I0 ofh~ d~e Sen/or ̂ppeah Coun.~ has
mi~/or misml~mUed tb~ Appellm~ts.mm~.m .¢ms as rega:ds his
own locus smm6. The Appellant has nat zt any Ixum sulmuam ~ the said
Counsel has no locu~ smmd~ in tim Appeals ~s, ~ raised any o~ection to
his position u the: Senior App~s Coun~ therein. [ It should also noted
that no p~int is beiug made on s pessonal revel agsism Mr. Parrell but rather
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with the ::,older of~u= position of Savior Ap~ Counsel, wbom~.r that may

13. W~ th~ Ap~tl~ has ~.bmiu~ plainly s~d. is t1~ the Swr.or
Co~l :’ms no ri~ m be ajud~ in his own cause, as it we~ particul~-iy so,
given the most ummsual oi~-umstm~ms ofthis case.

cm l,~pk ~z

l& In respemsc ID the Prosccuno. assertion that, the Appellant should have

OrigOml Def~.~ Morlo~ the Appellm’n subm~ that be qmm re~cmm~zy
thzt (i) Ms M:I~= Wc.~ was-- ~ L~wyer, a~ ~ top

ofher br~.h of 1he prot~sicm and that the ~ to whom she referred was
t~w~ ,~,,~m=d ~ pro~u~y k~odg~, ~ ~ they b~d

to Chief of ProsemStions and Senior Appeals Caunscl respectively mid
that (.3 as s.~ tl~ did nat rcqu~ any Znc.empti~ dizcc~on from him, es to
bow to amduct the matter i~ ]mnd. Thus, he did not provide it_

already be..e~ fully mspon&d m by me App:llm in his Reply. The said
submissions are he~ adopted and resubmitted in their entirety.

Oa ParNlrapb 12

16. At ~~ph 12, in 8n M~empt to raaau~ d~ pr~Ap~ Judg~ ~ it can be

need for,m Order for m~ mdepend~t m,qui~, the ~on r,=k to caU m
aid, it’s ~ fid~ ~d ~ "~f~ wi~ which ~.- ~]

rcsponsibilitir.s und~ Rul© 68, ~he Prose~-ution ummM1y Ires a W©sumpuon or
bona ticks. However, it is subrn~ that in this ease, any fair-minded ~n
would scr, c~ ~ the Pmscuaion and their Counsel have abused Osc aforesaid
prcsuml~ion of pod ~ and in so doing, have ph~x~d this matter outside
ambit of" R~e 611.

1%On having nuu~ their diu:ov~ on an um~ios0d dale in May 2003,;
Pros~udon with bona tides ~ zhcir Coumei d(scb~~ d~lr duty in g(~
faith, weJld havc ,mm~liat~y owned up to the ~ tn~gulnfil~, mth
Trial,of)dr. Niyi~ and el~ ~t least the Trial Chamber. wbmh was
pmrur/~ to hand down.Tudgmcnt, unaw~ of the true ckcummnces.

IlL ~ this P~ end tbej~ C~, cho~c ~ nmmin s/lent For a ~r
four and z Imlf ~o ~ mombs or ~h~v.abouts, before ~ Dkclosnm, whilst
in the mc~ seeing Mr. Niy~teKcka convicted stud s~e~d m li~
imprism~mcm.

’ Plem~see~~ ~ 19 ~2003 ~ Pnxmatom ~ st lu¢~ 3 ÷4:
~hs 7 tu 14~
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O1 P-rugruph 13
~A, ~ to Article lgA aud Attidc 20.2 and4(c) ofthe Statutc and Rulc

107 ~tb. Rul~ ofl~o~dum and Evid~nr~, the Appcllmg is erditl~ u of
ti~ infon~o-right  iwa ci mmum s 0xis u, . _ _

well in ~lvan~ ofthe preparation ofhis Appeal l~i~’. Further, he is entitl~
to hsvc this i,~rms~ion communicated to him in x ~ and e~tiom
~,,~. Ideally. be should have all of tim ~ ©ommuaics~d m him
lx~rc b~ rc-film his Noti~ of App--.
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new ~,f’orm~on, given all the agg~vatcd and unasu~ ©inmms’mnccs of’this
case, would, it ~ m~.~~rd~ submiu~d, be s, ch pod cause.

2(~Tbc Pros=cu~ could greedy assi~ ~is entire proc~s by ~fozth
a pm, a~vc, ,pc,, [aiT and ~mbl= approach hor~o.

to file Mb~ to the prc.Appnas ~ud~, to 0~ intormstwn wmcu nc ss
entitled to have in good time for the prepmafion of his Appeal Bsk:f.

The ~Lbmt is st s lms 1=) undentand the ~ subregion that the
AIq~lent is "==,rcfsing ~l=lory rue,c=" No cvidaze in submntiefion
having b,~=n produced‘ the App=tt~t will assumc it is ~ to dctlcct this
chaxge from the Prosecution itself.

On lmragraph= t4

invesfiption msdthen only ~1~ dz~s~fl?’. This ~ wholly unacceptable, ~ it
is the cm=~ct ofthe )Pmsec~on, w]~cb is being itn~

Far the n,asoas =t out in tl~ Appcllst~ ]~ep}y of | 9 Septc=l:er 2003 and for

A~pella~t submits that no tdJanc= can Ix: placgt on the Prosc~utimt or may
pcrso~ involved with xhc Prosecution to be as mid earlier, s judge in th=/r own
cause. The Apl~llm there~e ~ tha~ tl~ Ix~- ~ Judge should
now itlter’vene, so M to ascefta~ in so far as ix~st~le at this juncture, inter
alia. the l~mm~ in which th= Prosecutor and her~is Cornel bav~ cgcrcisai
th=k discn:tian under Rule 6S in this ca~

~1, The Prmc~ution pendst in ~ to "u~j’~ all=gm~o~" "rhc

to by tl= Prmecutioe. Wc would refer th= pre-A~- j~- m our---~yuag= =.cp,
dalcd 19 Se-pt=mber 2003, in patlkm~ pag~ 6, lmragmph 33 thereof and
repeat and reaffirm the contents of same,

]~dief taught

34. For all ofthe mmm$ set out in the AI~~ E~ehr Urgem Motion
da~d 3 .~~ 2oo3, in the Dcf=nce Reply to the Pm~ Reslxmse,
dated !,9 September 2003 =rid in this Iteply, the prays the pre-
AEpca~ Judge, if he should ~ leaw Io tl= Pro~on to file their (second)
R~, that he will also

(t) Glut le~e to the DeCzncc to file und bare this Reply admitted for
o=~d=n=ti=n in th= =tcr=m or M.z- ~ just.=, ~sumdi~
t~= it might be out of timc, two ofthe four da~ ~ for a l~=ply
(alt~t overt wed==a3 ~ ~ el~mt b=forc itw= scn~ on
le=d Deibncc Caumel in Am=ha, as set o~st I~ 5 herein

(h3 P=rmit 1be Appallmxt to vary the terms ofbis original Mot/on of 3
Scptcmbe0r 2003 to
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(iii)

(iv)

(v)

(vi)

Order that ea indepeud~t, impartial and eompnd~nsivo i~vestigation
be. imm~ eanied out, iete ell ~ ~e~hie8 ~ ua~:eming

b~orc, during and after the Trial ofEli~er Niyitc~:k~ to include: the:

a)mp~enslve di~lmurt to the App~mxt ofthe status of M& Pollard
immediately it discove~ same or at all

AlWetat ~ iedeWz~t. ~pe~l end tnm,~nhy person to ca~y out
tl~ said invcstipdon

Dim:t thaz a true cow of the Final Report on such an investizaziou

(to iuc~.ede but not limited-to (i) comptehetmi~_ ~ t~.. lies to the q uc~ons
reimd in the Appellants letter of 9 August 2oo3, (ii) an ..sw~ ~ 
n~ set out at ~ 23 ofthe Reply of 19 ~ber 200,
(iii) the documen~tion referred to at p,ntWaph 32 ofthe said Reply 
l’~ Stvtember, mid (iv) a certified mpy oft~ Certificate of Fitnms 
Pmmi~ ofall ofthe Lawyers involved in the Tx~ of F.li~-r

irrunediately cm coz~|usion of the said investiture

Onier that, if zcquired, a~=eu be gnmted to the Defend, to those
¯ t * ¯

p=rsmm who may be rn a posmon to ass, st the Dzfcnc

IHm:t that, in the event of no mhcr AppliuLtion for an extensio~ ~f
time to file the Appeal Brim’being made, ~ the 45~ ~
a]lowed for filing d~: Appeal Srid will bc~in ~ run. f:~om the date of
sc.~ice ot"tt~ said Final Report/.ns~docummaa~o. on Lead
C~ for’the App:llant end n_~ from the date on which the
J~xtsm~ is served on the Appellant, in a language Ix: und~d~
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