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INTERNATIONAL CRIMINAL TRIBUNAL FOR RWAT 

THE PROSECUTION 
v. 

EMMANUEL RUKUNDO 
Case No 2001-70-T 

PROSECUTION'S RESPONSE TO DEFENSE MOTION FOR A J 

ACQUITTAL OF EMMANUEL RUKUNDO 

A. Procedural Background 

1. On 12 March 2007 the Prosecution closed its case against t 
calling 18 witnesses during 25 trial days. 

2. On 12 March 2007, during a Status Conference held at the clo! 
the prosecution, the defence requested extra days for filing a mot 
of acquittal, pursuant to Rule 98 bis of the Rules of Evidenci 
(hereinafter "Rules"). The Chamber granted the request and or( 
to file the motion not later than 26 March 2007. 

3. By Motion filed on 27 March 2007, the defence called upon the 
acquit the Accused person of the Count of murder as a Crime 2 

and on specific paragraphs of the Indictment relating to the Geno 

4. On the 31d April 2007, the Prosecution filed the present respan; 
motion for acquittal, and opposes the said motion. 

B. Notice of Allegations 

5. In an amended indictment pursuant to decision of the Trial 
September 2006, the accused EMMANUEL RUKUNDO is ( 

following three offences: 

Count 1: GENOCIDE 

Count 2: MURDER as a CRIME AGAINST HUMANIT 

Count 3: EXTERMINATION as a CRIME AGAINST H 

6. The allegations against the Accused were further elaborated ar 
Pre-Trial Brief filed on 16 October 2006. These documents sup1 
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statements and other disclosures, put the accused person 
charges against him. 

7. The Prosecution alleges that Emmanuel Rukundo committed ( 

Tutsi civilians in that he ordered, instigated, or aided and abettec 
civilians and interahamwe militia during the period 6" April and 
hunt down and kill Tutsi refugees at various places in Ka 
Prefecture; namely: Gitarama Parish; the Roadblock at the E 
Press; St Joseph College, Kabgayi; St. Leon Minor Seminary, K 
Major Seminary; Trafipro otherwise known as CND and the B 
Kabgayi. 

8. In respect of the charge of Murder as a Crime against Humanity 
placed responsibility on Emmanuel Rukundo for the death I 

Rudahunga and one Father Alphonse Mbuguje. 

9. The Prosecution relied on most of the factual allegations unc 
charge to also charge Emmanuel Rukundo for Extermination as 
Humanity. 

10. The Prosecution called a total of 18 factual witnesses and an inve 
its case against Emmnuel Rukundo. 

C. The Law relating to a motion for acquittal under Rule 

1 1 .  Rule 98 bis of the Rules (Motion for Judgment of Acquittal) prov 

i. If after the close of the case for the prosecution, 
Chamber finds that the evidence is insufficient to 
conviction on one or more counts charged 
indictment, the Trial Chamber, on motion of an 
filed within seven days after the close of the Pros 
case-in-chief, unless the Chamber orders othet 
proprio motu, shall order the entry of judgment of 
in respect of those counts. 

12. The Defence requests the acquittal of the accused person on the 2 

Prosecution has not provided evidence the can justify convic 
reasonable doubt. 

13. The Prosecution submits that this is not the applicable standard a1 
proceedings. As has been ruled by trial chamber after trial 
consideration of a motion brought under Rule 98bis of the Rules, 
the Trial Chamber must answer is whether the Prosecution h 
which if believed, a Trial Chamber could convict the accuse( 
crimes charged. 
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14. In the Senzanza case, Trial Chamber I11 noted as follows: 
i. "...Rule 98 bis of the Rules of this Tribunal mear 

of acquittal shall be ordered at the close of 
Prosecution if the Chamber finds that the eviden 
insufficient for a reasonable trier of fact to find t 
proven beyond a reasonable doubt. In the instant 
has failed to show that the evidence, $believed, ir 
conviction. At this stage of the proceedings all t 
the Prosecution is to establish a prima facie 
~ccused." '  

15. The Appeals Chamber of the International Tribunal for the form1 
had on an occasion to interpret a virtually identical provision o 
Tribunal. In its recent judgment in the case of Prosecution v. Je 
Chamber wrote: 

i. "The Appeals Chamber considers that the referel 
to a situation in which "the evidence is insuffic 
conviction" means a case in which, in the opi~ 
Chamber, the prosecution evidence, if believed, 
any reasonable trier of fact to find that guilt 
beyond reasonable d ~ u b t . " ~  

ii. See also Appeal Chamber's explanation in Prose, 
et al., Case No. IT-95-8, Judgment on Def 
Acquit, 3 September 2001. 

16. The ICTY in construing a similar provision (Rule 98 bis of that 
has held as follows: 

i. In Prosecution v. Tadic, "the test to be applied in 
motion is whether as a matter of law there is evi 
be accepted by the Trial Chamber, as to each cor 
indictment" which is a different matter than what 
be proved at the conclusion of the entire trial, i.e 
count and on the whole of the evidence relating 

' Prosecution v. Semanza, Decision on the Defense Motion for a Judgment of Acquittal 
T.C.III, 27 September 2001, at par. 15. 
*Prosecution v. Jelisic, Case No. IT-95-10-A, Judgement, 5 July 2001, par. 37. 

hat a judgment 
: case for the 
if believed, is 
guilt has been 

ie, the Defense 
sufficient for a 
: is required of 
se against the 

fugoslavia has 
le rules of that 
ic, the Appeals 

in Rule 98bis 
~t to sustain a 
n of the Trial 
nsufficient for 
; been proved 

ion v. Sikirica, 
;e Motions to 

bunal's Rules) 

:termining this 
ice, were it to 
charged in the 
:imately has to 
]at "as to each 
that count, the 



Trial Chamber is satisfied that guilt has bee 
reasonable d ~ u b t . " ~  

ii. In Prosecution v. Blaskic, dismissal could only 
"the Prosecution has so clearly failed to satisfy it 
prosecuting party, that, commencing with tl 
proceedings, it is no longer even necessary to re 
evidence regarding the counts covered in the Mot 

iii. In Prosecution v. Kordic and cerkez5: The Cham 
the true test to be applied on a motion for acqui 
his is not whether there is evidence which r 
Chamber beyond a reasonable doubt of the guilt ( 
rather, whether there is evidence on which a 
Chamber could convict. This conclusion is 8 

distinction implicit in Rule 98 his, and which is i 
domestic jurisdictions with similar procedures. ' 
between a determination made at the halfway st; 
the close of the Prosecution's case, as to whetha 
answer, and a determination made at the close 
guilt or innocence. It is not necessary to define 
evidence on which a reasonable Trial Chamber c 
sufficient to say that that standard is not met by a 
must be some evidence which could properly leac 

17. Most recently, this Trial Chamber in the Prosecution and Augus 
et al said the following: 

i) Scope of the Chamber's Enquiry under Rule 98bis 

The clearly established legal standard which the Prosecutic 
withstand a motion for judgement of acquittal under Rule 98b 
that there must be sufficient evidence upon which a reasonable 1 

if the evidence is believed, find the Accused guilty of the crime 
to be applied is whether "the evidence, assuming it is true, c, 

3 Prosecution v. Tadic, Case No. IT-94-l-T, Decision on Defense Motion to Dismiss ( 
September 1996. 
4 Prosecution v. Blaskic, Decision of Trial Chamber I on Defense Motion to Dismiss, : ' Prosecution v. Kordic and Cerkez, Case No.IT-95-1412-T, Decision on Defense Moti 
Acquittal, 6 April 2000, at pars. 26 and 28. 
6 Case No ICTR-OO-56-T, Decision on Defence Motion Pursuant to Rule 98Bis. of 20 
7 The Prosecution v. Zigiranyirazo, "Decision on the Defence Motion pursuant to Rule 
2007 (Zigi 98bis Decision); The Prosecution v. Rwamakuba, "Decision on Defence M 
of Acquittal", 28 October 2005 (Rwarnakuba 98bis Decision); The Prosecrrtion v .  Mpi 
on the Defence's Motion for Judgement of Acquittal", 21 October 2005 (Mpambara 91 
Prosecution v. Mrivunyi, "Decision on Tharcisse Muvunyi's Motion for Judgement of 
to Rule 98bis9', 13 October 2005 (Muvunyi 98bis Decision); The Prosecution v. Bagas, 
on Motions for Judgement of Acquittal", 2 February 2005 (Bagosora 98bis Decision); 
Nyiramasuhuko ef al, "Decision on Defence Motions for Acquittal under Rule 98bisS, 
(Butare 98bis Decision). 
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sustain a finding of guilt beyond reasonable doubt. That wi 
where there is no evidence whatsoever which is probative of 
required elements of a crime charged, or where the only 
incapable of be~ief ."~ In effect, when considering a motior 
relevant question is not whether the Trial Chamber woui 
conviction beyond reasonable doubt on the basis of the Prosec 
whether it could. A finding that sufficient evidence has been 
98bis motion in respect of a particular count in the Indictment 
the Chamber at the end of the case from entering a judgement 
same count, where it comes to the conclusion that the Prosec 
make out the count beyond all reasonable doubt.9 

18. The Prosecution submits that it has led evidence which if belie. 
conviction for the crimes charged in the Indictment. At 
proceedings the Trial Chamber cannot be called upon to evalua 
reliability of the evidence led by the prosecution. On PI 
Ndinliyimana et a1 Ruling, the Trial Chamber stated: 

"It follows that a decision pursuant to Rule 98bis dc 
Chamber to evaluate the credibility and reliability ( 

evidence; that comes at the end of the trial taking 
evidence as a whole. However, where the Prose 
completely broken down either on its own presentatio 
defence cross-examination, with the effect that the 
without a case, the Chamber may consider that the c 
lacks credibility and reliability, and therefore ente: 
acquittal"." 

19. The Prosecution submits that the exception does not obtain in 
the defence has not shown that the prosecution's case had 
down on its own presentation, nor, that it had been de 
examination. 

20. The defence submits that the Prosecution has to lead eviden 
elements of the crimes charged and also prove all factual ell 
mentioned in the Indictment. It also argues that an accus 
acquitted on the basis of certain isolated paragraphs where 
finds that the Prosecution had not led evidence to prove ther 
humbly submits that Rule 98 does not allow for any such 

Bagoxora 98bis Decision, pards. 6-8. 
9 The Prosecution v. Jelisic Judgement (AC), 5 July 2001, para. 37 (Jelisic Judgeme 
'O Muvunyi 986ix Decision, para 37; Rwamakuba 986is Decision, para. 7; Butare 986 
The Prosecution v. Kamuhanda , "Decision on Kamuhanda's Motion for Partla1 Acqt 
98bis of the Rules of Procedure and Evidence" (TC), 20 August 2002, para. 19 (Kam 
Decision); The Prosecution v. Kordic and Cerkez, "Decision on Defence Motions fol 
Acquittal (TC), 6 April 2000", para. 28. 
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" ... The Chamber stresses that Rule 98 bis requires it to con ider counts, the 
Chamber need not engage in a paragraph by paragraph analysis of the 
indictment". I 

Zigiranyirazo Case, the Trial Chamber categorically refused 
Indictment paragraph by paragraph in order to enquire whether 
had established a case for the accused to answer.'' 

21. The Prosecution humbly submits that, where it has not led any evidence on an 
allegation contained in a particular p'dr'dgraph the most that coul happen is that 
the defence would not be required to call evidence to rebut tha allegation. The 
Prosecution has been known to acknowledge that it has not cal ed evidence on 
certain paragraphs and withdrawn the allegations. In such ases, the Trial 
Chamber has ruled that the defence need not call evidence to disprove those 
allegations in the withdrawn paragraphs. I 

to 
the Prosecution 

D. Murder as a crime against Humanity I 

"The Chamber therefore considers it appropriate to examine 
relation to counts, without having to test the sufficiency of 
respect of particular paragraphs of the 1ndictment.l2 The C k  
depart from this principle where the Prosecution announces 
withdraw particular paragraphs of the Indictment due to 1a:k 
Where that is the case, the Chamber finds that the Defence is 
answer to the allegations in the relevant paragraphs".'3 

22. The defence invites the Trial 
faulty elements relative to the crime charged or that the 
to found a verdict of culpability. The Prosecution 
amounts to a submission on the defects of the 
cannot be raised at this point in the 
Ndindiliyimana et a1 Ruling had this to say: 

"The Chamber will also not 
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23. The Prosecution submits that the defence's alternative 
Chamber to find that the Prosecution has not led 
conviction beyond all reasonable doubt, is premised 
on a standard of proof that is not applicable at this 

" Prosecution v. Zigiranyirazo, Decision on the defence motion pursuant to Rule 98bis. : 
"See  Muvunyi 98bis Decision, para. 39; Bagosora 98bis Decision, para. 8. 
l 3  Prosecution v. Ndindiliyimana et al. 98 bis deceision, 20 March 2007 
14 Bagosora 98bis Decision, para. 7, citing Butare 98bis Decision, paras. 73-75; 
Semanza, Decision on the Defence Motion for a Judgement of Acquittal (TC), 27 
18; The Prosecution v. Kunarac et a l . ,  Decision on Motion for Acquittal (TC), 3 July 20(10, 

7 October 2006 

7he Prosecution v. 
Sepzember 2001, para. 

para. 27. 



24. On a charge of Murder as a Crime against Humanity under 
Tribunal, the essential elements are as follows: 

i)  The victim is dead; by apremeditated act or omission; 
ii) The death resulted from an unlawful act or omission ( 

a subordinate; 
iii) At the time of the killing the accused or a subordinate 

to kill or inflict grievous bodily harm on the decease 
that such bodily harm is likely to cause the victim 
reckless whether death ensures or not". 

iv) Murder must be committed as part of a widesprez 
attack against a civilian population. The victim must 
this civilian population. 

v )  The victim must have been murdered because he w 
against on national, ethnic, racial, political or religious 

vi) [A premeditated murder that forms part of a widespre 
attack, against civilians, on discriminatory grounds 
against humanity. Also included will be extrajudicial 
"unlawful and deliberate killings carried out with 
Government or with its complicity or a~~uiescence . " '~  

vii) The standard of nzens rea required is intentional a 
killing. The result is premeditated when the actor forn 
to kill after a cool moment of reflection. The result is 
is the actor's purpose, or the actor is aware that it 1 

ordinary course of events. 

25. The Prosecution submits that in the charge against the accuse 
Murder as stated in the Indictment and further elaborated in the 
Emmanuel RUKUNDO is accused of being responsible for the de 
Rudahunga and Alphonse Mbuguje. The Prosecution places resp 
accused for these two murders because the accused ordered, insti 
abetted or otherwise encouraged soldiers to kill the said persons. 

26. To prove these allegations, the Prosecution led the following evid~ 

l 5  The Prosecution v. Cldment Kayishema and Obed Ruzindana case No. 
dated 21 May 1999 par 140,The Prosecution v. Jean-Paul Akuyesu Case 
dated 2 September 1998 par 589, Prosecution v. Georges Anderson Nder~ 
Rutaganda, decision dated 6 December 1999 par 80; Prosecution v. Alfre 
No. Ictr-96-13-1 dated 27 January 2000 par 215 . 
l6   he Prosecution v. Jean-Paul Akayesu Case No. Zctr-96-4-T dated 2 St 
par 590, The Prosecution V. Alfred, Case No. Zctr-96-13-1 dated 27 Jan1 
214-216. 
I7 The Prosecution v. Cl6ment Kayishema and Obed Ruzinda~za, case fi 

95-I-T dated 21 May 19 par 140. 
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in respect of the death of Madame Rudahunna: 

27. Mrs Rudahunga was the wife of one Louis Rudahunga, who had 
being an Inkontanyi accomplice. He had been arrested and impris 
a considerable number of months. With the outbreak of geno 
family went into hiding. Mrs Rudahunga and her children hid a 
college. 

28. Mrs Rudahunga was singled out by soldiers in Emannuel Ruki 
She was taken to her house and shot in the head. Her children w 
her house and seriously assaulted and left for dead. Emmanut 
boasted of their killing. This evidence was produced as follows: 

Witness BLJ 
29. In the early morning of the 27" of April 1994, her mother was t 

least 4 soldiers. About twenty minutes later, those same soldiers 
place of refuge at St Joseph's college in Kabgayi and took her ant 
others to their home. She saw that her mother had been shot in I 

was lying dead in the house. The soldiers then hit her and the o 
They were serious injured and bleeding furiously. They were lt 
was taken to the hospital by one Fr. Kayibanda who asked her t 
because Fr. Emmanuel's car was around, pointing to the same p: 
which they had been transported to her home. The vehicle was pa 
later saw two of the same soldiers in the company of Emmanuel 
hospital.'8 

30. Her father had previously been accused of being an Inkotanyi 
been imprisoned prior to the genocide. One of the accusations 
that he made false ID cards for Inkontanyi infiltrators. Their 
searched before.19 

31. On the fateful day when her mother was killed, she saw that theii 
ransacked and damaged." 

Witness BLP 
32. The witness saw Emmanuel Rukundo outside of St Joseph 

soldiers. The soldiers were consulting him, as they went in and o 
showing him things they had taken from the college. The witnes: 
out Rudahunga's wife and put her in a vehicle. They then drov 
and Emmanuel Rukundo followed them. About 20 minute: 
returned. Witness was able to see one of the vehicles which had I 

to take Mrs Rudahunga away. Witness later learnt that 

l 8  TT 9/03/07, p12 line 28 - p17, line 12 
In TT 9/03/07, p9 lines 18-28 
20 TT9/03/07, p13 lines 15-16 
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Rudahunga's children 
college with injuries 
injuries to his head." 

Witness BLC 
33. This witness saw the accused and a group of soldiers at the 

seminary. He heard the accused say to a fellow priest: "We enr 
Inyeizzi's house, we killed the wife and children, but the idiot 
away from 

34. Witness knew Rudahunga's eldest son, Bernard, with whom he 
minor seminary prior to the events of 1994. He knew that Rud; 
accused of being an inyenzi and arrested.23 

Witness CCH 
35. Emannuel RUKUNDO told this witness that documents had 

Rudahunga's house including a list of people who made con 
Inkotanyi in which Alphonse Mbuguje's name was inc~uded.'~ 

36. The Prosecution submits that it has led sufficient evidence which 
lead to the only conclusion possible, that the accused person orde 
aided and abetted the killing of Mrs Rudahunga. 

37. If believed, the prosecution evidence could convince a reasonable 
the accused was responsible for the death of Mrs Rudahung; 
widespread killing of Tutsi of which ethnic group she belonged 
because her husband was accused by Emmanuel Rukundo among 
an Inkontanyi accomplice. 

38. In paragraph 39 of the Motion, the defence argues that the none o 
witnesses had proved the Emmanuel Rukundo had premeditate 
Madame Rudahunga, that none of them assisted in the murder, an 
witnesses to the murder. 

39. The Prosecution respectfully submits that these are all matter: 
evaluation of the witness testimonies and their reliability. The Pr 
that as stated in its opening brief at the commencement of Trial, tl 
circumstantial. Therefore the evidence presented must be evaluat 
in order for the proper legal deductions to be made. 

40. In any event, the issue of premeditation is evident from the 
Ernmanuel Rukundo was with the soldiers who took Mrs Rudi 

21 TT 15/11/06, p14 line18 -p17 line 16 
" TT 4/12/06, p21 lines 27-33 

TT 4/12/06, p23, lines 1-37 
TT 13/02/07 p58, lines 26-36 
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went with them, she was found dead in her home, the soldiers ca 
the children and seriously assaulted them leaving them for 
Rukundo through his own utterances boasted of the killing. The 
not lead direct evidence saying categorically that Emn 
premeditated the death of Mrs Rudahunga. The factual allegatic 
actions speak for themselves. 

In respect of  the death ofAlphonse Mbupuie: 
41. Alphonse Mbuguje was a Tutsi priest who attended the m: 

Nyakibanda and was ordained, at the time as Emmanuel Rukunc 
attack, Emmanuel Rukundo labeled Mbuguje as well as other Tu 
inkontanyi. Such denouncement also found its way to some new 
stations. At the outbreak of the genocide, Mbuguje was in Cyan 
Rukundo made statements to the effect that Mbuguje was an i~ 
being sought. Mbuguje was subsequently arrested on the basis of 
issued by the Gitarama Prosecutor. He was killed about 3-4 da) 
evidence is brought out through the following witnesses: 

Witness CCH 
42. Emannuel Rukundo told her that Alphonse Mbuguje, her uncle 

He said for that reason her whole family had to die. He told he 
name had been seen on documents found in Louis Rudahunga's 1 

Witness CCN 
43. This witness said Emmanuel Rukundo hated Tutsi and in part 

Alphonse Mbuguje. He also denounced the witness, Joseph E 
Tutsi priests. Mbuguje and Boneza were killed during the genoci 
killed in ~ ~ a n ~ u ~ u . ' ~  

44. This witness was told that Rukundo boasted that they had bee 
only one inyenzi was remaining, and that was Alphonse Mbt 
Rukundo said that he knew that Mbuguje was in Cyangugu ar 
somebody to accomplish that mission there'. Mbuguje was 
Bishopric in Cyangugu and killed.27 

Witness CCL 
45. This witness stated that he knows Rukundo because they went tc 

for five years.28 

46. At Nyakibanda major seminary, Emmanuel Rukundo belonged t 
as the committee of salvation. The group was exclusively  hut^ 
Tutsi philosophy. This group drew up a list with names of pel 

" TT 13/02/07 p58, lines 26-36 
26 TT (F) Huit Clos 23/02/07, p23, lines 14-19 
" TT 23/02/07, p18 lines 27-37 
28 TT 27/11/06, p4 lines 1-2 
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accused of collaborating with 
in this list were to be arrested 

the 
and 

point out Tutsi who were to be imprisoned on allegations 
collaborating with the RPF. The witness believes that Mbuguje's 
list that was compiled by this particular group simply because he 

47. Father Mbuguje was the subject matter of articles in newspapers. 
of being an Inkotanyi accomplice. His name was also broadcast a 
and in Kangura. He was the only Tutsi priest arrested from 
killed.)' 

Witness BLR 
48. This witness said that the relationship between Emmanuel Rukun 

Mbuguje were strained after the RPF attack of 1990. They no lo1 
other and hardly talked to each ~ t h e r . ~ '  

49. Mbuguje had gone to Mibilizi in Cyangugu prefecture to visit wi 
when the genocide broke out. Mbuguje went to the Bishopric i n  
witness fled to Congo leaving Mbuguje behind. The witness ' 
Modest that some soldiers went to the Bishop's House tc 
purporting to interrogate him. He was later killed. The warr; 
Mbuguje was arrested was issued by the Gitarama  rosec cut ion.^^ 

Witness CCJ 
50. He was told by a seminarian called Aldalbert that Mbuguje, 

Callixte Munosera were sought to be killed.33 His sister, a nun 
sister's convent also told him that Rukundo told her that he had bf 

Witness BPA 
51. This witness said that Mbuguje, like most Tutsi, had been labelec 

inyenzi. Emmanuel Rukundo and Mbuguje's relationship deter 
RPF attack because Rukundo blamed the Tutsi for the attack. Tht 
that Mbuguje had been killed in ~ ~ a n ~ u ~ u . ~ ~  

Witness CCG 
52. This witness confirms Mbuguje's death. He was given a death ( 

Bishop of Cyangugu. Prior to that he had been told by his sister \ 

29 TT 27/11/06, p7 line 1 - p14 line 37 
30 TT 28/11/06 p2 line 33 - p4 line 12 
3' TT 8/03/07, p5 lines 7-14 
'"T 88/3/07, p5 lines 20-32 
33 TT 14/02/07, p31 lines 17-32 
34 TT 14/02/07, p35 lines 2-35 
35 TT 7/03/07, p17 lines 12-17 
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53. The witness was told by CCH that Emrnanuel Rukundo said that 
inyenzi. The witness was very worried because such utterance I- 
fellow priest.37 

54. Witness was also told that Daniel Nahimana had visited Cyang 
Mbuguje's arrest and subsequent murder38. 

Witness BLE 
55. The witness explained the circumstances surrounding Mbug 

subsequent death. On the 27" May, the chief of intelligence 
soldiers arrived at the Bishop's house. He said he had been s 
person known as Alphonse Mbuguje. The Bishop asked for a war 
he said he was going to get one. He returned later with a doc 
handed over to the Bishop. It was a telegramme stipulatin) 
Mbuguje should be interrogated. Mbuguje was taken away. Wi 
took him food for the following two days. Witness saw in t 
Register that Mbuguje was accused of being a collaborator of t 
May witness learned that Mbuguje had been taken away 
destination, by the Chief of intelligence, claiming that he was ta 
Gitarama where he had committed his offence. The witness and 
informed that Mbuguje's co se had been found among 0th TP, Mbuguje was never seen again. 

56. the witness recalled that Daniel Nahimana had visited the Bishol 
before Mbuguje's arrest. Nahimana asked to see Mbuguje and z 
Mbuguje. At that time they found it strange that under 
circumstances, Nahimana should be moving around with so mu 
traveled all the way to Cyangugu from ~ i t a r a m a . ~ '  

57. Following the conversation that Nahimana had with Mbuguje, it 
Mbuguje should be smuggled out of the country. Unfortunate' 
arrested the very next day, before he could leave.41 

Witness BLC 
58. Father Daniel Nahimana was Emmanuel Rukundo's special fr 

Rukundo used to visit him in his quarters in St. Leon and spc 
amount of time there.42 

3Da 
This was the Carmelite Order in Cyangugu that Mbuguje had been 

confirmed by one Ndolimana who was the Vicar of the Cyangugu 
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59. The Prosecution submits that the evidence enumerated a 
establishes a prima facie case for Emmanuel Rukundo to answet 
death of Alphonse Mbuguje, and urges the Trial Chamber to i~ 
his defence. 

60. The Prosecution reiterates that the case against the ac 
circumstantial and not direct. However, when put together, it c a  
conclusion that the accused was involved in, through orderi 
aiding and abetting, the death of Alphonse Mbuguje. 

61. The accused was a priest and a soldier. He was part of the milil 
and was politically active. He had denounced Mbuguje as Inkc 
genocide. Their relationship was not good. He denounced him a: 
the genocide. Emmanuel Rukundo was particularly frien, 
Nahimana. Nahimana went to Cyangugu for no apparent reasor 
Mbuguje. He actually spoke to Mbuguje pretending to warn h 
immediately arrested after the visit. The warrant of arrest of MI 
Gitarama where Emmanuel Rukundo was particularly active : 
accused of being Inkotanyi. All these circumstances point 
Emmanuel Rukundo was responsible, (alone), but certainly in ( 

others, for the death of Alphonse Mbuguje. Emannuel Rukc 
acted with soldiers in seeking out Tutsi to kill. Mbuguje was am 
of intelligence in the company of soldiers. Mbuguje was not kn 
and had been there in relative safety for sometime before he 
killed. 

62. The evidence led by the Prosecution on this part of the Count o 
the allegation that Emannuel Rukundo instigated, or aided and ; 
of Alphonse Mbuguje. 

D. Genocide 
Paraarauh 15 

63. The Defence Motion challenges paragraph 15 of the Indictmet 
the Prosecution did not lead evidence to prove the allegation I 

The Prosecution submits that it led direct evidence on this allee 
victim herself. 

Witness CCH: 
64. She testified on 13/2/07 and said in summary: 

65. In April 1994, after the death of President Hayarimana Tutsi v 
down and killed. She sought refuge at the St Leon Minor Ser 
refugees. 

!e sufficiently 
relation to the 
e him to enter 

:d is mostly 
11y point to the 
instigation or 

establishment 
yi prior to the 
kotanyi during 

with Daniel 
d asked to see 
Mbuguje was 

uje came from 
seeking Tutsi 
the fact that 

3boration with 
) consisitently 
d by the Chief 
I in Cyangugu 
s arrested and 

urder supports 
.ted the killing 

nd argues that 
tained therein. 
m through the 

: being hunted 
u y  with other 



military attire and accompanied by a soldier. I 
67. In closed session, the witness said that she spoke to 

assistance and protection. Emmanuel Rukundo 
relatives of Father Alphonse Mbuguje would have 
inkotanyi and his name had been found on 
showing names of persons who gave financial 

68. Emmanuel Rukundo went into a room with the witness, locked th door, unzipped 
his trousers and forcibly laid on top of her without her con ent. Emmanuel 
Rukundo forcefully attempted to rape the witness but she resiste , until he failed 
to achieve the attempted act of rape due to a premature ejaculati n. The witness 
said she never gave Emmanuel Rukundo the impression of co sent during the 
sexual assault. I 

69. The witness said that she only acceded to the demands by Emm 
assist him to cany the goods into the room because she 
he would assist or protect her as it was evident to her 
power and authority. 

70. The Prosecution submits that the defence arguments are unfo ded and urges 
Chamber to call upon the accused to defend the allegation. t - Other varanrauhs under the Genocide Count 

71. The defence motion further challenges the evidence led on other 
indictment which support the genocide count and urges the 
acquit the accused of those allegations. 

72. The Prosecution reiterates its argument above and submits that 
at this stage to consider the evidence on the basis of the 
indictment. 

73. The Prosecution however acknowledges that it has not led y evidence to 
support paragraphs 10(i), 16 and 25(i) relating to the accused pers n's activities at 
the Gitararna Parish and seeks the permission of the Trial Cham er to withdraw 
those allegations. T 

74. As regards the rest of the paragraphs of the Indictment, the Pro 
that it has led evidence which if believed could support the 
charged. 

75. The Prosecution attaches to this Response a summary of the 
led to prove the various allegations contained in the 



76. The Prosecution submits that the defence is wrong to call 
Chamber to acquit the accused person on those allegations. Th 
has held that, the fact that not all prosecution witnesses 
the indictment as indicated in the-witness list is not an issue at the Chamber 
would consider under Rule 98bis, nor would this be a ground for 
acquittal43. 

78. The Prosecution further submits that a submission under Rule 98 is does not call 
for the level of enquiry of the Prosecution evidence that the defe 1 ce motion calls 

77. Besides, the defence wrongly calls upon the Trial Chamber to 
of the Prosecution paragraph by paragraph which is clearly no 
Rule 98bis. The defence argues that the Indictment is structured 
can allow for the Trial Chamber to acquit the accused on the basis 
contained in the paragraphs rather than on the counts in the 
that these allegations are stand-alone allegations and can 
differently. The Prosecution argues that although the paragraphs 
acts of the accused, they are not isolated occurrences. They are al. 
by the accused with the persons with whom he acted, in a 
constitute genocidal acts against the Tutsi and which formed part 
of the Tutsi that was ongoing. They all add up to show a pattern 
the accused in the commission of genocide for which he is 
inappropriate therefore to request the Trial Chamber at this poin 
evidence adduced on a paragraph by paragraph basis to see if 
proved. 
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79. What is important at his point is a consideration whether the 
evidence which if believed could support the charge of 
the accused person in the Indictment. 

F. Conclusion I 
80. The defence has not demonstrated that the Prosecution's case 

broken down. They have not shown that the Prosecution's 
insufficient to ground a conviction. Having failed to do so, 
not enter a judgment of acquittal in respect of the charges 
person. 

G. Relief Sought I 
81. In the light of the evidence that has been placed before the Tri 

Prosecution respectfully urges the Trial Chamber to reject the 
call upon the accused person to enter into his defence. 

" Prosecutor v. Simeon Nchamihigo, Case no ICTR-2001-63-T, Decision on Motion for cquittal under 
Rule 98his of 8 March 2007 t 
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THE PROSECUTOR v. EMMANUEL RUKUNDC 
Case No. ICTR-2001-70-T 

SUMMARY OF THE EVIDENCE LED BY THE PROSECUTIO 
GENOCIDE 

a) St Leon Minor Seminary 

1. Witness CSG 
20 November 2006 

Witness CSG first heard of Emmanuel Rukundo in April I 
Genocide when she sought refuge at the Kabgayi St. ~ e o i  Se, 
sought refuge there because she and other refugees genuinel} 
religious institution like the St. Leon Seminary would provide 
them. 

Life at the St. Leon seminary was harsh and unsafe for the 
were under constant attack from Interahamwe who were lec 
Rukundo . 

The witness said that she came to know of Emmanuel Rukund 
time he came to the St Leon Seminary refugees would shout "' 
because Rukundo is coming". He always had a list which he F 

he went through the crowd of refugees and then the Interaham 
immediately behind to abduct and kill refugees. 

Witness CSG stated that each time Rukundo came to the St. LI 
wore military uniform and was accompanied by a soldier whc 
He had a list and would move amongst the refugees. All the ri 
close to or spoke to were abducted the same day. 

Emmanuel Rukundo went to St. Leon seminary about twice d 
soldiers, every time subsequent to his visits the Interahamwe 
to kill refugees. 

Every time refugees saw Rukundo they fled because they h e  
presence signaled the subsequent arrival of Interahamwe wh 
and kill refugees. 

The witness said that she believed that all refugees who werc 
killed because none of them ever returned alive. 
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- 
attack the refugees. 

Emmanuel Rukundo's behavior was not consistent with that ( 
rather a soldier. He never offered any form of spiritual as: 
refugees who were being persecuted and killed. 

Witness CSG said that she believed that Rukundo acted in coll 
Interehamwe because every time he arrived and looked at his 
would always be abducted subsequently or thereafter. 

Under cross examination, the witness stated that each time Rul 
the St Leon Seminary the refugees would scream and call on 
hide. She further explained that Rukundo moved ahead of the 
targeted the refugees. He would be dressed in military attire 
People would scream "run Rukundo is coming" and scatter v 
him. 

Each time Rukundo talked to a refugee, that person would bc 
taken away after about three to five minutes. She explaine 
Rukundo went to St Leon seminary with a list which he woulc 
coming close to a person and talking to them. The Interahamw 
with the same list and abduct person whom Rukundo had r 
refugees who recognized Rukundo ran in fear on his arrival. 

Witness BLC 

2006 
Witness was a student at St Leon Minor seminary in Kabgayi i 
the genocide was unleashed he was on holiday in his village. He 
with his family at St Leon. There were a number of Tutsi refug 
including Hutu refugees from Nyacyonga. The number of refu 
as time went by. At the beginning people lived in the dormit1 
refugees just settled wherever they could all over the seminary. 

The witness knew Emmanuel Rukundo as a seminarian would 
but got to know him more closely during 1994. 

Emmanuel Rukundo used to go to the St Leon Minor s 
frequently. Ernmanuel Rukundo wore military uniform, had a w 
soldiers accompanying him. Emmanuel Rukundo was accomF 
sometimes three or four soldiers, except for one occasion wher 
about 10 to 15 soldiers. 
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Emmanuel Rukundo would either go to St Leon with soldiers 
come and take people away or he would go there to see other 
them updates on what was happening in respect of 
Sometimes he could be seen off-loading bottles of wine 
store room. 

Emmanuel Rukundo had a special friend, Fr. Nahimana, 
observed this relationship from the way they behaved. E uel Rukundo 
would go to Nahimana's house and stay there for a long 
that with the other priests. 

Emmanuel Rukundo would come with soldiers during the 
soldiers would come take people away at night. Witness 
soldiers who had been with Emmanuel Rukundo in the 
in the night. Every day Ernmanuel Rukundo went to 
knew that people would die later. It was as simple as 
known; teachers, inspectors, who would have been 
say: 'well, he has come'. He did not come personally 
evening, others did that. One night all the people 
away and killed and only one person, the witness's 

When Emmanuel Rukundo came with the soldiers during the 
melt into the crowd, but the refugees were afraid to be 
h e w  that come night time, something would happen. 

7 Dec. 2006 
20) As far as witness was concerned, the same people who 

during the day were the same who came at night. It had 
a routine. And people will say, here they come again. 

3. Witness CSF I 
13 February 2007 
21) This witness said that he left his home on 11 April to seek 

Leon Minor Seminary in Kabgayi. Many other refugees 

22) He did not h o w  Emanuel Rukundo prior to the genocide, but th 
him identified Ernmanuel Rukundo to him. These were 
present during his ordination. He was dressed in a 
holding a piece of paper. Emmanuel Rukundo gave the 
of the soldiers with him and then left. 

23) Ernmanuel Rukundo came a second time. This was after 4 days 
time. He was still in the company of soldiers and interahamwe. 
list, which he gave to a soldier and refugees were called out 
of them were taken away. 



On each occasion, Emmanuel Rukundo left as soon as he 
soldier. 

The refugees had realized, after the first occasion they were 
and tried to protest. They were however taken away, put on 
and did not come back. 

Four days later Emmanuel Rukundo returned for the third 
company of soldiers and interahamwe. He still had a list 
soldiers and they in turn looked for people that had to 
witness said that even on the third occasion, Emmanuel 
to a soldier to read the names and he left. The refugees 
the vehicles. 

The witness saw Emmanuel Rukundo again a 4" time. This 
he saw Emmanuel Rukundo at the minor seminary. This time 
and the list was long, many people were taken away. 

The refugees who were taken away never returned. The 
know where they were taken to but they were killed. 
soldiers killed them. The interahamwe came back 
that they had killed refugees. 
Emmanuel Rukundo appeared to be the 
interahamwe. They were being led by 
implementing or executing orders issued by 

The soldiers accompanying Emmanuel Rukundo were about in number, 
together with the interahamwe i 
All of them were armed with different weapons. Emmanuel R do had a 
small firearm i- 

4. Witness CCH I 
13 February 2007 
32) In April 1994, following the death of President Habyariman 

being hunted down and killed. CCH sought refuge at the ST 
seminary with other refugees. 

33) She saw Emmanuel Rukundo at the Seminary armed and dress 
attire and accompanied by a soldier. Since she knew Emmanuel 
witness approached him. 

34) In closed session, the witness explained that she spoke to dukundo and 
begged for assistance and protection. Emmanuel Rukundo stated to the 



witness that all relatives of Father Alphonse Mbuguje 
because Mbuguje's name had been found on 
Rudahunga's house showing names of 
contributions to the Inkotanyi. 

35) Emmanuel Rukundo then went into a room with the witness C 
door, unzipped his trousers and forcibly laid on top of her 
He forcefully attempted to rape witness CCH but she 
to achieve the attempted act of rape due to a 
CCH said that she never gave Rukundo the 
attempted rape. 

36) Witness CCH acceded to the demands by Rukundo to assist 
goods into the room because she harbored the hopes that he 
protect her as it was evident to her that he was a figure of 

5. Witness CCG I 
I5 February 2007 
37) The witness knew Emmanuel Rukundo fiom the time that 

Alphonse Mbugue (deceased). Emmanuel Rukundo was also 
his tailoring workshop. 

38) The witness arrived at St Leon towards end of May, probably 
join the rest of his family. 

39) He met his daughter CCH who told him she met Emmanuel R do at the 
camp. CCH told him ER had said their whole family were want i?' because her 
uncle Mbuguge was an Inyenzi. CCH also told him Emmanuel ukundo said 
Mbuguge's name was found on a list of people who had made c $ tributions to 
the Inkontanyi. 

b) St Joseph's College (The murder of Mrs Rudahunga) I 
6. Witness BLP I 
1.5" and I& November 2006 
40) This witness saw Emrnanuel Rukundo again sometime 

15" of April at the St Joseph's college in Kabgayi. The 
work as usual in the morning at around Sam. He found 
outside the college. He was with some soldiers. The 
exact number of soldiers. There were three 
blue colour, a Kaki Toyota pick-up, Hilux, and the third was a S Samurai 
with military number plates, the same that 
Rukundo in. The vehicles very close to the 



The soldiers stopped the witness at the gate and he showed h 
soldiers ordered him to remain outside and not move. Witne 
coming out of the college with things they had found in tl 
witness explained further that: 

"These were mainly documents, and they were carrying rime: 
the papers and other objects that they had found in Saint Jc 
Rukundo. Around 10:OOH. They came out with the wife of 
called Louis, who lived in Ruharuho, and they asked the wom, 
to her house and show them the weapons she had hidden in h 
got the woman to climb aboard their vehicle and took her w: 
afraid, because I thought there were soldiers everywhere, and 
from where I was. Twenty minutes later they came back and 
this woman's children - two of her children and another girl . . . 

The woman's husband was called Louis RUDAHUNGA. TI 
subsequently killed in her house in Gahogo. She was taken a 
soldiers from the refugee camp in Saint Joseph college. T 
soldiers who were at the roadblock with Emmanuel Rukundc 
her away. "father RUKUNDO followed them in his own vehic 
Samurai. 

The same soldiers came back 20 minutes later and took th 
Jeanine and Justin. Witness was already inside the college an1 
whether the soldiers came back with all the vehicles. From 
however, he could see the Hiace minibus and the soldiers thou 

Jeanine subsequently returned to the college and narrated to I: 
had been taken to Rudahunga's house. They saw that Rudahu 
been killed. The others had been wounded, but the children 2 
still alive. Jeanine herself was seriously wounded and was 
Witness subsequently saw Justin after he had been discharged 1 
a refugee camp at CND. 

Witness BLC 

7" &ath December 2006 
The witness once saw Emmanuel Rukundo at the minor 
presumed that Emmanuel Rukundo had come from Ruda 
because he said so himself. The witness heard Ernmanuel RUE 
entered Rudahunga Znyenzi's house, we killed the wife and cr 
idiot managed to get away from us" 

47) On the day the witness heard Emmanuel Rukundo utter 
Emmanuel Rukundo came with a pick-up full of soldiers. It h: 
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and they were in overalls to protect themselves from the 
Ernmanuel Uwimana, was coming out of the Refectory, 
came out of the pickup and said those words. On 
Rukundo was with many soldiers, about 10 to 15. 

48) The witness did not know Rudahunga, but knew his 
he studied at St Leon. The witness later learned that 
had been killed, with other members of his family 

8. Witness BLJ I 
Ph & 12'~ March 2007 
49) In the early morning of the 27" of April 1994, her mother 

at least 4 soldiers. About twenty minutes later, those same 
their place of refuge at St 
brother and others to their 
head and she was lying dead in the house. The 
others. They were seriously injured and bleeding 
dead. She was taken to the hospital by one Fr. 
hide in the car because Fr. Ernmanuel's car was 
pick-up vehicle in which they had been 
was parked nearby. She later saw two 
Emmanuel Rukundo at the hospital. 

50) Her father had previously been accused of being an Inkotanyi 
been imprisoned prior to the genocide. One of the accusations 
that he made false ID cards for Inkontanyi infiltrators. Their 
searched before. 

51) On the fateful day when her mother was killed, she saw that th 
been ransacked and damaged. 

8. Witness CSE I 
17 November 2006 
52) The witness knew Emmanuel Rukundo since March 1993 wh 

Rukundo was identified as the military chaplain during 
Inkotanyi attacked Ruhengeri town. 

53) During the killings of Tutsi in April 1994 the witness's family 
he took refuge in Kabgayi next to the Bishops residence. 

54) The witness saw Emmanuel Rukundo in Kabgayi between the c urch and the 
Printing press store in St. Andre Centre. At that time there ere soldiers i 



beating a person in the presence of Emmanuel Rukundo. Emmi 
was about 5 to 6 meters from the incident. 

The witness had sought refuge with many others at CND build 
which was formerly known as TRAPIFRO. At that point in tin 
belonged to the Kabgayi diocese, which was the same Diocese 1 
Rukundo was belonged to. 

The witness saw Emmanuel Rukundo visiting the CND refi 
more than one occasion accompanied by officials and dress 
uniform. 

Emmanuel Rukundo came to the refugee center on many occa, 
time he left soldiers would come in and abduct refugees. 

The Bishop and authorities (including Emmanuel Rukundo) wn 
abduction of refugees as sometimes the refugees were shot an< 
the premises, by soldiers who were stationed adjacent to the refi 

Emrnanuel Rukundo and the authorities at the Diocese did r 
assistance to the refugees. 

Emmanuel Rukundo and the Authorities were aware of the  ref^ 
being abducted and killed as there were dead bodies around duri 

The refugees who were abducted from the CND were killed bc 
them ever came back 

Under cross-examination the witness repeated that Emmanuel I 
to the CND soldiers would subsequently come to abduct r 
soldiers knew who to identify when they came to abduct victim 
would pick victims from places that had been visited by Emma 
The soldiers knew whom they were looking for and went tl 
places which had been visited by ER and the Authorities. 

9. Witness AMA 

1 27February 2007 
63) From 14 April 1994 to 2 June 1994 Witness AMA remained 

sought refuge at the CND building, formerly known as TRAFl 
at Kagwa. 

64) The witness estimates that there were about 17000 refugees - 
CND building. 

65) Between the 25th and the 3oth of May 1994 a man who the witr 
be Father Emmanuel Rukundo arrived at the CND building in t 
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six soldiers. The identity of Father Emmanuel Rukundo 
Witness AMA by other refugees at the CND building, 
Mukingi, the same birthplace as Emmanuel Rukundo. 
The witness confirms that Father Ernmanuel Rukundo 
attire; a camouflage uniform with a cross on the epaule 
that Emmanuel Rukundo wore a military uniform bec 
Chaplain. 
Father Emmanuel Rukundo came with a list 
names were read out from the list should come out. 
by, went out and those who were not at that location 
those who knew them. A total of about fifteen people 
Those people whose names were read out, went o 
Ernmanuel Rukundo. When all fifteen of them were 
"Where are the others?" He was told only those fiftee 
The fifteen people were made to get into a minibus. 
whose name was Floraine, who came with his brother. 
The ethnicity of those fifteen people who went 
Rukundo had called their names from the list, w 
some of them who had fled with him. 
The people in the minibus were driven away. F 
the CND building in a truck with the soldiers 
They took the same direction in which the mi 
refugees. 
The witness states that the fifteen people who 
to the CND building. 

d) Kabgayi Major Seminary I 
10. Witness BLP I 
l j t h  and 16Ih November 2006 
73) This witness said he knew Emmanuel Rukundo. He first got o know him 

following his ordination when the Bishop introduced him to the congregation 
in Kabgayi. He had also seen him at celebrations of mass in abgayi. The 
witness knew him as other people knew priests. Witness was an alter boy and 
used to serve at mass, though he had never served in a mass officiated by 
Emmanuel Rukundo. i 

74) Witness saw Emmanuel Rukundo during the war in 1994, 
of the President's plane wearing military uniform. 

75) Witness saw Emmanuel Rukundo for a third time, at St josep College. He 
was in the company of soldiers who were looking for a priest alled Fidele, 
but they could not find him. Brother Fidel was hiding at the Phil sphicum, the 
Kabgayi Major Seminary. The soldiers asked the witness if h knew where 
Fidel was and he said yes. Witness boarded their vehicle and ent with the i 



Fidel was and he said yes. Witness boarded their vehicle 
soldiers to look for Fidele. Emmanuel Rukundo was not 
with the witness, but they arrived at the Major Seminary at 

76) Asked to describe what happened when they got o the majo 
witness had this to say: 

"A. We left and the vehicle which was in fro 
entered the major seminary compound and alighted with one soldie 
sit down in the playground which was not far from the major semi 
proceeded and entered into the major seminary. 

Where was Rukundo when the soldiers entered the major semina 
There was a parking lot which was not far fro 

remained standing near his vehicle. Some soldiers went down in 
started searching the buildings; other soldiers remained at the e 
seminary. Rukundo was with one Antoine Nsagwa who was a sous 
there with him, so they remained together; whereas the soldiers 
search the buildings which were on the lower side of that place. 

Now, when you say the buildings, was there any particular 
to go into? 

I saw them search almost all of the buildings of the majors 
they stopped in front of the door of the chapel of the major 
everyone who was inside the chapel get out and every individu 
soldiers. 

Now, when they passed in front of those soldiers, di 
happen to them? 

They were asked to show their identity cards and the so 
they allowed some people to leave, they allowed them to retu 
whereas they asked others to go to the place where sous 
Rukundo were, and they looked at the list of names which th 
standing near the vehicle which was in the parking lot, wh 
major seminary. 

Now, you said they had a list of names. When you 
who had the list? 

Among the soldiers, it seemed that one o f t  
had a piece of paper. The sub-prefet also had a piece 
also had some papers, but not many papers. He had a 

77) The witness did not see the names on the list, but knew some 
away on that day. He recalled Brother Fidele who was 
from Kigali called Bi-nigne, Viatur Kalinda a journalist 
and a priest whose name he did not remember. There 
Brothers ffom St Joseph college and two members of 
boarded the vehicle and left heading for 
Later the news spread that these 
Ernmanuel Rukundo left with them. 



whether he got to their destination with them." Witness s w Emmanuel 
Rukundo leave with them. 1 

11) Witness CSH I 

79) At the seminary, there were many refugees, Hutu and Tutsi. hey included 
Bro Martin Munyanshore, Josephite Brothers Superior, Bro Fi el Murakezi, 
then headmaster of St Joseph's college, Bro Rusezirangabo, Ga pard GAtai, a 
Mariste Brother, Bro CAnisius Nyirinkindi, Celestin Niwen uti, Vedaste 
Nyibakwe, Fr. Callixte Musonera, Fr. Thasiste GAkuba, Fr ierre Clavier 
Nkusi, Sr Benigne. Many nuns and priests. Viateur Kalinda, a journalist for 
Radio Rwanda. Many seminarians and aspirants i 

23 Nov. 2006 
78) This witness was on holiday with his family when the 

crashed. Attacks started against Tutsis. He sought refuge 
seminary in Kabgayi 

80) The witness saw Emmanuel Rukundo at the major seminar 
company of soldiers. Ernmanuel Rukundo said: "The 
exterminated. And for those who remain, those inyenzi 
are going to set up a committee, a security committee 
them out ". Security committee meant gang of killers 
checking papers. Killers like the Interahamwe. The 
hear Emmanuel Rukundo talk like this because 
Emmanuel Rukundo's extremist background, it was 
so in public. They left Emmanuel Rukundo. 

pre:;ident's plane 
at the major 

81) 24'h May was D-day. The end. While in the chapel for noon 
& interahamwe came. Aldelbert, a seminarian, stood and said 
not be afraid for only four people were being sought. He 
Bro Martin was called by one of the armed men 
outside. Then the rest of them were asked to stand in 
Hutus went down towards the dormitories and Tutsi 
and made to sit. Witness did not have his ID and 
into hiding. 

82) Witness later learnt that the Tutsi had been taken to Byimana killed, 8km 
away from the major seminary "1" 

83) Under cross examination, the witness explained that Emm 
went to the major seminary some time in middle of May: 14, 
14hrs. He was on foot. Witness was walking around the 
saw Emmanuel Rukundo. There were others, but he 
Emmanuel Rukundo was with one soldier. Witness 



It was glaring that the soldier was Emmanuel 
of chief and servant. 

84) Witness and others spontaneously gathered round Emmat 
because he was a priest and a chaplain. They wanted him t 
reassure them. Despite the fact that Emmanuel Rukundo was 
as extremist, in the face of death they were desperate. They k 
not hurt them in the seminary, a holy place. That Emmanuel 
wicked in the seminary was not to the level of killing anybod. 
all ate together even then. Witness knew it was Emmanuel Ru 
he knew him. There were some people who gathered arou 
Rukundo who did not know him. 

e) Nyabikenke Commune Office 

12) Witness CCJ 

14 February 2007 
85)  Witness was told by a fellow priest, named Andre Lerusse t 

Rukundo went to the communal office in Nyabikenke. He 
policemen who were guarding the refugees. After that the pol 
the refugees. Some of the refugees ran away and sought refuj 
The witness said that Lerusse said this was what he had been tc 
40) 

13) Witness BUW 

19 February 2007 
86) April 1994 after the death of President Habyainnana. Tutsi wer 

after and killed by Hutus in the Nyabikenke commune of Gitar 
witness lived. 

87) The witness sought refuge with other Tutsi families at th 
communal office in Nyabikenge thinking it was safe becau 
administrative officials and police present there. The refugees 
attacked in the presence of the Police who even sometimes 
attack against refugees. 

88) The witness knew Emmanuel Rukundo well because R u h  
mass at the Church where the witness attended mass. Thl 
Emmanuel Rukundo arrive there and sought assistance from Ru 
it was evident that he was a person of authority and he was a h  
by soldiers. His authority was also evidenced by the fact 
presence was sufficient to stop the assailants kom attacking pe 
sought refuge at the Nyabikenke communal office. Howev 
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Rukundo was dismissive when the witness asked for assistant 
from him. 

89) Rukundo saw the dead and injured refugees at Nybikenke c' 
but was unmoved. 

90) The witness stated that instead Emrnanuel Rukundo went 
assailants who resumed and intensified the attack again! 
immediately he left. 

f. Kabgayi Bishop's House 

13) Witness CCJ 

14 Februa y 2007 
91) This witness is a priest and was the Parish priest in the 

Emmanuel Rukundo prior to his appointment as military chap1 

92) In April 1994, he went to the Bishop's house in Kabgayi in 1 

he stayed for about five days. 

93) On the Thursday or Friday following his anival there, he 
Rukundo. Rukundo was in military uniform and bearing a fire; 
two soldiers behind him. As he entered the building, he wi 
saying: "are there any Znkontanyi here?" Someone said 
Rukundo is mad, hide yourself: The witness hid behind 1 

Emmanuel Rukundo departed, the witness wet to his room, wl 
lunch time. He had lunch and then escaped to Burundi. {pges 2 

14) Witness CCN 

23 February 2007 
94) This witness stated that as he was fleeing during the Gt 

Rukundo at the Kabgayi Bishopric and they talked. 

95) The witness stated that when he met Rukundo at the Bishopril 
dressed in military uniform and armed with a weapon. The 
stated that during this meeting Rukundo had an aggressive 
threatened him. 

96) The witness said that he feared for his life when Rukundo 
because he remembered that Rukundo had previously threa 
extermination sometime in 1992 or 1993, when they met 
Gitarama. 

14) Witness BPA 
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7 March 2007 
97) This witness stated that during the genocide in 1994 he 

Rukundo walking on the corridor at the Bishops house in K, 
BPA was waiting to enter into the Bishops office. Emmanuc 
saying in a loud voice that the time had come for the Inyenzi tc 

98) Witness BPA, stated that when Emmanuel Rukundo made tl 
Inyenzi he understood him to be referring to Tutsi in gene 
stated that although Tutsi were not immediately killed at thc 
made such utterances eventually people of Tutsi ethnicity werl 

99) The witness states that when Rukundo made the threats to th 
time had come to kill Inyenzi it was clear that the threats uttei 
were generally directed against persons of Tutsi Ethnicity 

g) Kabgayi Printing Press Roadblock 

15) Witness BLP 

15 November 2006 
100) This witness said he knew Emmanuel Rukundo. He first gc 

following his ordination when the Bishop introduced him to f 
in Kabgayi. He had also seen him at celebrations of mass i: 
witness knew him as other people knew priests. The witness T 

and used to serve at mass, though he had never served in a m 
Emmanuel Rukundo. 

101) During the genocide in 1994, the witness f ~ s t  saw Emmanut 
roadblock that was mounted in front of the Kabgayi Prim 
witness was stopped at the roadblock by soldiers who asked 1 
identity card. He was on his way to the St Joseph's colll 
Rukundo came in a Suzuki Samurai vehicle, white in colo~ 
number plate. Emmanuel Rukundo stopped at the road block 
soldiers. The witness saw Emmanuel Rukundo speaking to the 

102) There were some people seated at the roadblock. At the roac 
ID cards were being checked and some were detained there w 
left to pass. Those detained at the roadblock were Tutsis v 
sought and others without ID cards. Very often the Tutsi were 

103) The witness observed that Emmanuel Rukundo and the solc 
other. They were laughing together. 
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104) Ernmanuel Rukundo was wearing a black beret, the type wo by Rwanda 
soldiers, a camouflage shirt with a cross on his epaulette. He 
pistol on his belt and camouflage pair of trousers. Emmanuel [ 
driver who was sitting in the vehicle. The driver also wore a mi il 

I 
black beret from whatthe witness could see. I 

105) The witness left the roadblock after his ID card was checked 
told by a man who was also at the roadblock that the people 
arrested at the roadblock were taken to a wood downhill from 

: 
and killed. The wood was about 40 metres away from the roadblc 

16) Witness CSE 

17 November 2006 
106) Witness knew Emmanuel Rukundo since March 1993 whc 

Rukundo was identified as the military chaplain during tl. 
Inkotanyi attacked Ruhengeri town. 

107) During the killings of Tutsi in April 1994 the witness's family 1 

he took refuge in Kabgayi next to the Bishops residence. 

108) The witness saw Emmanuel Rukundo in Kabgayi between the c 
Printing press store in St. Andre Centre. At that time there 
beating a person in the presence of Emmanuel Rukundo. Emma 
was about 5 to 6 meters from the incident. 

h) Emmanuel's Rukundo's anti-Tutsi tendencies 

109) The Prosecution witnesses testified as to the evolution of Emma 
from a student seminaTian who initially had cordial relations 
fellow students to one who gradually changed when the war 
broke out in 1990. He became a radical and a known extremir 
exhibited anti Tutsi sentiments and racist behavior. He wa: 
persecuting other Tutsi students at the seminary. The an1 
behaviour of Emmanuel Rukundo ultimately culminated, in hi! 
in the commission of acts which led to the offences with whick 
charged. 

110) A summary of some of the evidence that the Prosecution relies 
the aforementioned allegations is stipulated as follows: 

17) Witness CCL: 

27 November 2006 
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ftom 1986. However, from October 1990: when the Inkotanyi 
beginning of the war, Emmanuel Rukundo's attitude changed 

During the period when Emmanuel Rukundo was a seminarian 1 
an extremist group called committee of salvation and that cc 
drawn up a list of people whom they referred to as Inkotanyi 
That list was transmitted or sent to the gendarmerie. 

This group that Emmanuel Rukundo belonged to drew up a 1 
they accused of collaborating with the Inkotanyi and persons 
appeared in this list were to be arrested and imprisoned 

Members of this group were exclusively Hutu. 

The objective of this group was to point out Tutsi who were to 1 
on allegations that they were collaborating with Tutsi. 

Members of this group went to the rooms of the seminaria 
contributions to support the Rwandese army to this fund for 
avoided the Tusti seminarians. 

During re-examination the witness said the group Emman 
belonged to as a seminarian had adopted the name of comiti a 
existed in 1973 for the purpose of undermining the Tutsis in s 
time. The objective of the group was to incite the opinion agair 
were in the major seminary at the time. 

From October 1986 right up to the end of June 1991 Witne 
school with Emmanuel Rukundo. Initiallv thev bad a cordial 

16) Witness BLR: 

7 July 2007 
118) The witness had a cordial relationship with Emrnanuel Rukw 

Ernmanuel Rukundo later changed his attitude. He openly procl, 
as someone supporting the Rwandan army. He asked pec 
contributions in support of the army 

119) Rukundo's attitude changed towards seminarians of Tutsi eth 
considered all Tutsi to be the same as RPF Inkotanyi 

120) Rukundo's attitude toward persons of Tutsi ethnicity was ill1 
time he made disparaging remarks about the Tutsi. He uttered a 
proverb to witness BLR, which stated that "lfdogs were struck 
they stood on their feet, then they would be exterminated" This i: 
that Tutsis were the same and they all had to be exterminated. 
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121) Emmanuel Rukundo was the leader of an extremist Huh 
Seminary 

17) Witness BLR. 

8 March 2007 
122) The extremist group that Emmanuel Rukundo led at the Semb 

a policy that generally divided the Rwandan people. They 
racial sentiment that was being broadcast in the newspapers ru 
was to the effect that the RPF 1 Inkotanyi were all Tutsi and th 
threat to the Hutu ethnic group. 

123) The threats and utterance that Emmanuel Rukundo, expressed 
in saying that all Tutsi were the same is exactly what took p 
Genocide because Tutsi were killed without distinction. 

18) Witness BPA 

7March 2007 
124) The witness knew Emmanuel Rukundo well because since 1 

both seminarians at the Nyakibanda major seminary. The wi0 
student at Kabgayi diocese, and Rukundo also comes fror 
diocese. 

125) Before the war, Emmanuel Rukundo had cordial relationst 
students. However this changed as he exhibited ethnic disc] 
referred to some students as accomplices of the Inyenzi, 

126) Rukundo was amongst persons who persecuted fellow Tutsi 
seminary and targeted one particular student named Rutaret 
accused of being an accomplice of the Inkotanyi. 

roup at the 

y, advocated 
ipported the 
radio, which 
Tutsi were a 

the witness 
e during the 

), they were 
s was also a 
he Kabgayi 

: with other 
ination, and 

dents at the 
.a whom he 



I - GENERAL INFORMATION (To be completed by the Chambers I Filing Pa y) 

I U T r  al Chamber I I U ~ n a  Chamber I h ~ r ~ a l  Chamber I ~dpeals Cnamoer 1 Arusha 1 I To: I N. M. Diallo 1 R. N. Kouambo 1 C. K. Hometowu 1 F, p. Talon I 
I I 

Chief, CMS Deputy Chief, CMS Chief, JPU. CMS i 
J.-P. Fomete 

From: 

Case Name: 

Dates: 
No. of Pages: 

Title of 
Document: 

II - TRANSLATION STATUS ON THE FILING DATE (To be completed by the$mmkers I Filing Party) 
I CMS SHALL take necessary action regard~ng translation. j /  - I 

I I 

g - I Filing Party hereby submits only the original, and will not submit any translated versio ; 
3 ., I 

M. Diop 
1 

)--her: Chamber 

! (names) (names) 

r i f i c a t i o n  Level: 
Strictly Confidential 1 Under Seal 
Confidential 

[XI Public 

Reference material is provided in annex to facilitate translation. 

Target Language(s): 
[7 Enalish French 

A peals Chamber I The Hague 
M. Diop / ' R!%luzigo-Morrison 

TRIM Document Type: - 
Indictment Owarrant OCorrespondence ubm@on from non-parties 
Decision m~ffidavit ONotice of Appeal 'jubmiyion from parties 
Disclosure order m ~ p p e a l  Book ~ ~ a u s ~ p a r t i c u l a r s  . , .. 

n Judaement W Motion n Book of Authorities r ' -  I 

1 

( CMS SHALL NOT take any action regarding translation. I 1 

A. IBRAHIM 
(names) 

m ~ i l i n g  Party hereby submits BOTH the original and the translated version for filing, as tollows: 

Original I in English French I rn Kinyarwanda 
Translation I in English French I 0 Kinyarwanda 

I CMS SHALL NOT take any action regarding translation. I 

ber: ICTR-2001-70-T 

K. 

The Prosecutor vs. RUKUNDO 

Transmitted: 04 Apr. 07 I Document's date: 03 A+. 07 

35 / Original Language: [qJ English ~ r e n j h  01 ~ in~arwanda 
PROSECUTION'S RESPONSE TO DEFENSE MOTION FOR A JUDGM NT OF ACQUllTAL OF 
EMMANUEL RUKUNDO PURSUANT TO RULE 98 bis OF THE RULES 

((. A. ~ fanc~e 

(names) 

Case NUN 

- 

Name of contact person: 
Name of service: 
Address: 

Address: 
E-mail 1 Tel. 1 Fax: 

lsnguage(s): 

translation. 
an accredited service for 

to DCDMS): 

Filing Party will be submitting the translated version(s) in due course in the following 
English French Kinyarwaida 

KINDLY FILL IN M E  BOXES BELOW 

U The OTP is overseeing translation. 
The document is submitted for translation to: 
m ~ h e  Language Services Section of the ICTR I Arusha. 

6 The LanguageServicesSectionof the ICTRI The Hague. 
An accredited service for translation; see details below: 

NB: Thls form is available on: http:llwww.ictr.orglENGLISHlcms/cmsl .doc dated on 21 February 2005) 

U DEFENCE is overseeing 
The document is submitted tc~ 

(fees be submrted 

Name of contact person: 
Name of service: 

-- -I 

Ill - TRANSLATION PRIORITISATION (For Official use ONLY) 

OTop priority 

UUrgent 

Normal 

Required COMMENTS date: 

~ear inb date: 

Other jeadlines: 



, , , , , , , , , , , 

International Criminal Tribunal for 
Tribunal Penal International pour le Rwand 

Arusha Internatonal Conference Centre 
LWTEDNATIONE 
KATIONS W I E S  POBOX 6016, Arusha, Tanzania - BP 6016, Arusha, Tanranie 

Tel: 255 57 504207.1 1 504367-72 or 1 212 963 2850 Fax: 255 57 

PROOF OF SERVICE - ARUSHA I 
PREUVE DE NOTIFICATION - ARUSHA 

Date: 
04 April 2001 / Case Name / affaire: Emmanuel RUKUNDO r. 4ROSECUTOR 

I I 

Case No /no. de I'afaire: ICTR-01-70-T 
I 

Received by / requ par 
.................................... 
................................... 
.................................... 
................................. 

To: 
A: 

From: 
De: 

~ u d g e  S .  B. Bossa'(aditem). 
J. Neuwirth, SLO 

Judae W. H. Sekule ........................... I 

7 

Received by i few pa r  
........................... 
........................... 

......................... 

TC1 

~ ~ - ~ 

Judge A. Ramaroson 
Judge K. R. Khan (Government 11 only) 
C. Eboe-Osuji, SLO 
A. Leroy, Co-ordinator 

Judge De SlLVA 
Judge T. Hikmet 
Judge S. Ki Park 
Judge D.C. M. Byron 
Judge L. G. Muthoga (MuhimanaJ 
Judae E. F. Short (Muhimana) 

Judge Erik Mase , President 
Judge J. R. Reddy 
Judge S. A. Egorov 
Judae K. R. Khan (Tempomry assigned to TCIJ 

~~~ " ~ 

.-oge d nxoorg  Seromba~ 

."age G.  G darn ,Seromba) 
k Leroy, 
k Marong, Co-ordinator 
I BUREAU DU PROCUREUR I 
Trial Attorney in charge of the Case I W. EGBE 

OJP. Famete (Chief. 
CMS] 

........................... Receiv by 

complete I remplv "CMS4 
FORM 

- - L I 
DEFENSE -=3G?-->& \'l+t [ ~f 

I I I I 

Cc: 

Gjz 
Objet 
- 
DOCL 

€4 Accused I Accuse: 

... Lead Counsel Consed Principal:. 

I 
~ments name I titre du document Pages 

I I I 

~mmdtde l  RlhdJNDO 

Mme A. CONDE 

PROSECUTION RESPONSE TO DEFENSE MOTION FOR A JUDGEMENT OF 
ACQUITTAL OF EMMANUEL RUKUNDO PURSUANT TO RULE 98 BJS OF THE 
RULES 

04 04 2007 (3133-3000) 


