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THE INTERNATIONAL CRIMINAL TRIBUNAL
FOR THE FORMER YUGOSLAVIA

CASE NO. IT-04-74-T

PROSECUTOR V. JADRANKO PRLIC ET AL

JOINT DEFENCE RESPONSE TO PROSECUTION MOTION FOR ADMISSION
OF DOCUMENTARY EVIDENCE (HELIODROM CAMP)

1. The Defence submits the following response to ttusdétution’s Motion for
Admission of Documentary Evidence (Heliodrom Cam@Heliodrom
Motion”).

2. The Defence opposes the admission of the docuntleatform the subject
matter of the motion and asks the Trial Chambezxidude this material on
the grounds that admission would violate the ginéslin place governing the
admission of evidence in this case and more gdwpéhal right of the Accused
to a fair trial.

3. The Defence adopts the submissions made previonstgsponse to other
Prosecution applications for the admission of dosntary evidence,
including the Defence Response to the Prosecutiovation for the
Admission of Documentary Evidence (Ljubuski Munglipy including the
HVO Ljubuski prison and Vitina-Otok Camp) filed di?" June 2007, the
Defence Response to the Prosecution’s Motion fa #dmission of
Documentary Evidence (Jablanica Municipality) filea the 13 March 2007,
and the Response to the Prosecution Motion for i8sion of Documentary
Evidence Capljina and Stolac Municipalities) filed on the™2uly 2007. In
these and many other previous filings the Defermeetset out in detail their
position in regard to, inter alia, the Prosecutsoaironeous interpretation of
Rule 89(C), the Prosecution’s blatant disregardtli@er guidelines set out by

the Chamber for the admission of evidence and Ibihegation of the fair trial
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rights of the Accused arising from the denial ok thght to examine
witnesses. These submissions are adopted in eéhgénety and will not be

repeated here.

4, In the alternative, each Defence Team has outlihed objections to specific

documents tendered by the Prosecution in the Armexelosed.

5. A Joint Defence Motion to Dismiss Certain ProsemutiMotions for
Admission of Documentary Evidence As an Abuse otcBss was filed on the
4™ September 2007. The Heliodrom Motion is one oksewotions that form
the subject matter of this application for dismissa the ground that those
Motions constitute an abuse of process. It is stibdhthat it would be
desirable for the Chamber to rule on this motioriot® considering the

present application in the interests of saving tame resources.

6. The Defence note that when considering a similapliegtion by the
Prosecution the Trial Chamber has held that “casid that the fact remains
that probative value of these documents may beniiméd as a result of lack
of examination of these documents in cross-examimatand that the
Chamber will take this factor into account wherevaluates the weight to
attach to these documents based upon the totdlitheoevidenck” The
Defence respectfully submit that the Heliodrom Maotiprovides a further
model example of the unfairness that may arisehto Accused from the
indiscriminate admission of many hundreds of doquisie without
presentation to a witness capable of dealing wigir tauthenticity, relevance
and probative value and calls on the Trial Chamibeeconsider this position
and reiterates the arguments made in the Jointnbef&otion to Dismiss

Prosecution Motions as an Abuse of Process.

! The Prosecutor v Prlic et aDecision on Admission of Documentary EvidencesBnged by the
Prosecution (Jablanica Municipality).Dated 20 2097 page 6.
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7. Accordingly, for the reasons set out above andha Annexes herein, the

Defence ask that the Prosecution’s Motion be diseds

Word Count: 750

Dated: 12 September 2007

Respectfully submitted

Vit

Michael G. Karnavas
Counsel for Jadranko Rtli

-

-

Senka Nozica
Counsel for Bruno Staji
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ANNEX

OBJECTIONS OF THE PRLI € DEFENCE

(HELIODROM CAMP)

The Prlt Defence adopts the general objections made ifjotheresponse with respect
to all exhibits to which objection is made in tlable below. In particular, Dr. Jadranko
Prli¢ re-itinerates his long-standing objections to thieoduction of such documents
given that: a. he has no opportunity to examine wliesses against him, a right
guaranteed by Article 21(4)(e) of the Statute; lese documents generally contain
multiple levels of hearsay; and c. the documentsegaly purport to state conclusions
rather than offer evidence of facts. Even in retatto any documents which Dr.

Jadranko Prdi has no specific objection, he categorically rejeahy inferences the

Prosecution seeks to draw from any of the documastseflected in its “reasons the
document is important” column. Any comments by tResecution are, at best,
speculative, argumentative and worthy of no evidentveight.

EXHIBIT | OBJECTIONS

1 P01014| There is no foundation for this documdititere is no information provided
as to how and by whom this document was gener&edply, it is
impossible to discern the bases and reliabilitgaftents contained in the
document. It would be highly prejudicial to admhits document without a
proper foundation. The burden rests with the pattpducing the document
to provide sufficient indicia of reliability of theocument for its admission.
Thus, in this instance, the Defence can not bea&gddo conduct an
investigation concerning the reliability and vetgaf the contents in this
document in the dark and without any concrete médion from the
Prosecution.

2 P04545| It appears that in the section 4. tipdcific Victims and Witnesggs 126-
136) the victims listed by Mr. Mazowiecki are faremts not part of the
Indictment. Accordingly, pages 126-136 of this doemt should not be
admitted.
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ANNEX

OBJECTIONS OF THE STOJIC DEFENCE

The Stoj¢ Defence reiterates the arguments made in the Deif@nce Motion to Dismiss
Prosecution Motions as an Abuse of Process, fired 8eptember 2007. Stojurther
adopts the general objections made in the joiqiaiese in response to the present
Motion. In particular, Stofi objects that he has no opportunity to examinenitreesses
against him, a right guaranteed by Article 21(4)(the Statute, when documents
consisting of multiple levels of hearsay are adaditiand that the documents generally
purport to state conclusions rather than offer ewad of facts. Moreover, in absence of
the Prosecution’s showing the documents to a wstiresalculated violation of
Guidelines 1 and 6, there is no sufficient showohguthenticity, relevance, probative
value, or other foundation. Finally, Stofloes not accept the inferences the Prosecution
seeks to draw from the exhibits, which are forrtiest part speculative and
argumentative; and he does not concede that arghtv&hould attach to any exhibit.

OBJECTIONS TO SPECIFIC EXHIBITS

EXHIBIT OBJECTION

1. PO0804 Irrelevant and lacking in foundation.isldocument is presented
out of context. Without reference to the docunterwhich it
responds, its relevance cannot be establishetthe Prosecution
had complied with Guidelines 1 and 6, this objettiaight have
been answered. Any minimal probative value theident may
possess is substantially outweighed by the needgare a fair
trial.

2. P00968 Irrelevant and lacking in foundation.tHe absence of a signature
by Stoji¢, its authenticity is not established. It lacky anobative
value as against Stéji Any minimal probative value the document
may possess is substantially outweighed by the teeedsure a fair
trial.

3. P01589 Irrelevant and lacking in foundation.isTdocument appears to
relate to a military base and not to the Heliodnson. If the
Prosecution had complied with Guidelines 1 andhi§, dbjection
might have been answered. Any minimal probativaer¢he
document may possess is substantially outweighdtdogeed to
ensure a fair trial.

4. P01615 Irrelevant and lacking in foundation.isTdocument appears to
relate to a military base and not to the Heliodimson. If the
Prosecution had complied with Guidelines 1 andhi§, dbjection
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might have been answered. Any minimal probativaes¢he
document may possess is substantially outweighebégeed to
ensure a fair trial.

5. P01720

Irrelevant and lacking in foundation.isTdocument is potentially
important. There is no showing as to why it caubd be put to
Stanko Boz, who is on the Prosecution’s list of witnesses.
Without this being done, there is no evidence ahfitation; there is
no evidence of receipt or document number. Depgi8tojt of
the right of cross-examination in this instancbagh unnecessary
and highly prejudicial. If the Prosecution had @died with
Guidelines 1 and 6, this objection might have beeswered. Any
minimal probative value the document may possesslistantially

D

outweighed by the need to ensure a fair trial.

Case No. IT-04-74-T
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Annex:

Specific Objections of the Accused Praljak to Helidrom Documents

1. Praljak Defence adopts the general objections niadbe joint response with

respect to all documentary evidence to which olgads made below.

2. Even in relation to the documents to which he ha®lojection, General Praljak
does not accept the inferences the Prosecutiors deeldraw from them in its
“Reasons the Prosecution Considers the Exhibit iigmd to the Determination
of the Case”column, which are for the most part speculativé argumentative;
and General Praljak does not concede that any welghuld be attached to any
exhibit.

3. In relation to Annex 2, the Accused makes the gengoint that many of the
exhibits listed by the Prosecution in th& olumn titled ‘Witnesses and other
exhibits related to a particular indictment paraipfaare not in fact exhibits. For
example, document P04531 is tendered in the ProbsacMotion and listed as
number 75 in Annex 2. The Prosecution lists fowhibits’ in column six in
relation to the tendering of this document. Intfaone of those four documents
have been admitted in this case and have the stdtexhibit. Three of the
documents, P04445, P02457 and P00478, are beidgrezhby the Prosecution
in this same motion. Document P02425 has the sstaiu ‘Marked for
Identification,” having been tendered by the Prosiea through the witness

Christopher Beese.

4. In relation to all SPABAT documents, the Accusedkeasathe General Objection
that there are relevant witnesses (Witness no.a®@bWitness no. 54 from the
Prosecution's combined witness list) coming tafiebefore the Tribunal for one

week and that the Prosecution should put thesendewts to the witness then.

(a) Exhibits that have already been admitted

5. P02313
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(b) The same document has been tendered twice

6. Documents numbered07995andP07991are both tendered by the Prosecution

through this motion and are the same document.

7. Documents numbered08140andP08136are both tendered by the Prosecution

through this motion and are the same document.

(c) The Accused Praljak opposes the admission did following documents as they

do not bear sufficient indicia of reliability

8. P06937-The date of the document in Annex I is incorréiee correct date of the
document is 8 November 1993. This document ha&aayr been the subject of
some submissions by the parties and the Trial Ckainés previously denied a
request by the Prosecution to admit this docurhefihe Accused again opposes
the admission of this document as it is wholly linl#e due to the reasons set out

below.

9. The exhibit appears to be an order signed by Mi|i &nd additionally signed by
the Accused Slobodan Praljak.  This document stasvn in court to witness
Josip Praljak. The witness was unable to provite €hamber information in
court about the authenticity and reliability of thecument. Despite the fact that
he confirms a bundle of documents presented toifiwhich the exhibit in issue
is included® later on the same day when the witness is showndttument
separately he twice confirms that he has never ggemocument befork. The
Accused notes that the Trial Chamber has routimefyained from admitting
documents where the witness is unable to provideCtiamber information about
the relevance, probative value or reliability ok thvidencé. As it would be

highly unusual for such a document to contain tigmatures, and also because

’SeeOrder to Admit Evidence Regarding Witness Josidj&k, filed 3 April 2007.
% Seetrial transcript, 28 February 2007, p.14813 1@p114814 1.5
* Seetrial transcript, 28 February 2007, p.14896 Il. 62-and p.14897 II. 4 - 7

®> For examplesee‘Order to Admit Evidence Regarding Witness Sejfajidovic’ 23 January
2007, Annex; and ‘Order to Admit Evidence Relativelovan Rajkov’ 14 February 2007, Annex
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one of the alleged signatories is the Witness’ itgusis reasonable to assume
that if the witness had seen the document, he woeldble to recall having done
So.

10. Furthermore, the Accused submits that this exligbi forgery and that he never
signed the document. It appears that the origiogument has been tampered
with and that a cut-out of Slobodan Praljak’s stgraand the stamp of the Main
Staff have been added. The Accused notes that thamo justification for the
inclusion of Slobodan Praljak’s signature on thkikit. In all of the other similar
orders signed by Jelic there is no additional dignya The witness confirms that
the order would have been carried out regardlesghether it had two signatures

and two stamps or just ofie.

11.The Accused maintains that on the date of the éximbissue (8 November
1993), he no longer held the position of Commarafehe Main Staff. This is
evident in the order of Mate Boban, dated 08 Nowemni®93, relieving Slobodan
Praljak of his duty upon his request. It is exgliicstated that the order is

effective immediately.

12.Moreover, on the 08 November 1993, the Accuseddkralas not in the vicinity
of Mostar (where allegedly he signed the documenssue). Instead, he was in
the areas of Citluk and Livno dealing with the fatities of handing over the
duty of Commander of the Main Staff to Ante R8so.

13.The Prosecution may point to document P09479 ademue corroborating the
authenticity of document P06937. The Accused hated his objection to the

authenticity of this document belowThe Accused maintains that this document

® Seetrial transcript, 28 February 2007, p.14899 I1.41.9
" SeeExhibit 3D00280

8 SeePraljak Defence Team Exhibit 3D00948 or Proseculi@hibit with 63er number P06556.

It is noted that this document is dated 9 Noveni8#93, one day after the document at issue.
However, it is reasonable to assume that handirg e duty of Commander of the Main Staff
was a lengthy and complicated process that requatdx$tantial time to complete. Thus, the
process would have already begun on the 8 Noverh®88 while the formal record of the
handing over of responsibility was prepared andegigthe next day.

® Paragraph 24
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does not confirm P06937 at all. It is merely a lisat has been typed up
subsequent to the events occurring. If anythinig, ltst strengthens the Accused’s
point that it is highly unusual that an order wagned by two persons. An
examination of document P09479 shows that the atttsrs were signed by only

one person.

14.Document PO6777 is a document that is contempoteneoP06937 and is also
being tendered by the Prosecution through this onotiThis is a handwritten
logbook of detainees taken out of the Heliodronsgmi to work. During his
testimony, witness Josip Praljak explained to thialTChamber the process of
recording the information. The witness explainbdttin these (handwritten)
logbooks, the shift commanders would write the nameé surname of each and
every person who was to leave the prison premiseperform labouf?
According to this logbook, there were no detaingest to work outside of the

premises on 8 November 1993.

15.Document P06937 is further contradicted by docum6537 (also being
tendered through the Prosecution Motion and conteam@ous to document
P06937). P06537 is a request from Jelic to the HW&n Staff to allocate 40
detainees to the"®Brigade. According to the handwritten note onrilgat hand
side of the page, this request was denied by GeMatc. This is in direct
contradiction with the alleged approval in P06937.

16. Additionally, a number of orders for requisitioning prisoners form part of the
Prosecution Motion, these orders provide infornmatsuch as when prisoners
were taken out, to which unit they went, the datd aumber of prisoners. In
none of these orders, dated 8 or 9 November, iethay evidence that the
alleged approval for prisoners to be taken outhey 2 Brigade in P09637 was
carried out!

1 Trial Transcript, 27 February 2007, p. 14758

1 Seefor eg. Docs P06483; P06505; P06506; P06512; POGRIES22; P06530; P06531; P06545
(although this refers to 40 detainees it refers different unit (2 battalion) and to a different work
location (Military Barracks)); P06550
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17.1f the document in issue is admitted, obviously Erefence will need to rebut the
document. This will result in the needless consiionpof both the Chamber and
the Defence’s time, in order to present at leastwitnesses: first to establish an
alibi for the relevant time and also, if the origlirdocument is presented by the
Prosecutiort? to bring an expert witness to testify regarding tounterfeiting of
the document?

18. Therefore, the Accused submits that the exhibiukhaot be admitted as it has
minimal reliability and probative value, and it wasable to be authenticated
when shown to a relevant witness. The Accusedestsithe authenticity of this
document and points to a number of contemporandoasments that contradict
the evidence in P06937. Accordingly, this documgmbuld not be admitted

without affording the Defence the right to confrdime evidence.

19.P01014 This document is a list of HVO detention cam$ie Prosecution state
that this document has been sourced from the BiMe@wnent. This document
does not bear any of the commonly required indafiaeliability. There is no
information concerning who or which organizatioeated this document. There
is no official record number, the list is not weitt on any kind of official letter
head, the document is not signed, the documentmadsear any indicia of being
communication through any official channels. Thisraeo indication as to where
the information was taken from. Further, on the tight-hand corner of the first
page it is handwritten ‘Attachment no.5-45’, theretuggesting that this is an
incomplete document and in fact only one part ofiech larger document.

2 See Slobodan Praljak’s Request to the Trial CharttbeOrder the Prosecution to Submit
Original Document (P06937), filed 06 March 2007

'3 The Trial Chamber's obligation to avoid needlesasumption of time as stipulated in Rule
90(F)(ii) has previously been highlighted by PregidJudge Antonetti in ‘Dissenting Opinion of
Jean-Claude Antonetti, Presiding Judge of the T@lahmber, Regarding the Refusal to Admit
Evidence Presented by the Stojic Defence DuringTéstimony of Jovan Rajkov’, 15 February
2007, point 3, and ‘ Dissenting Opinion of the Tdamber’s Presiding Judge Regarding Three
Documents Presented by the Accused Praljak that¢ wet Admitted in the Order to Admit
Evidence Regarding Witness CU’, 15 February 200iht8.
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20.P04545 This document is clearly an excerpt from a lard@eument. The pages
are numbered 118 to 136. There is no informatigrpked regarding the larger
document, such as who made it and for what purpbses made. The document
is not dated, it is not signed, and does not apizebe written in association with
any official organisations. There is no informati@garding how the information
was gathered. The form of the document as tendeyethe Prosecution is
unsuitable to be tendered through this motion.tHeumore, this report appears to
consist of multiple levels of hearsay, it is a eotlon of facts taken from different
newspapers and reports from other organisationsdoés not appear that any
investigations or interviews were conducted, ot tha report contains any first

hand information whatsoever.

21.P07186-This document is a list of people entitled ‘Roddcansferred to "3
Country’- there is no signature or official recardmber on this document, nor is
it written on any type of official letterhead. Tkeis no indication whether this

list was sent to anyone, and for what purposey ovho it was made.

22.P08043 Taking into account the neatness and uniformityhes list, it would
appear that it was typed some time after the evkatb occurred, assumedly
taking the details from various orders or othebloaks. Thus, the authenticity of
the information contained in this document is bi@ugnto question. It is not
known who typed the document and from where thermétion was taken.
Without having access to the original documents,without being able to
examine the contents and the process of makinglddement through a relevant
witness, this document is not a reliable piece wflence and should not be
admitted through this motion. This list is notreeg and does not contain the
usual HVO record number. Thus, the document’'s emdttity cannot be

reasonably established.

23.P08186 In relation to the source and indicia of relidiilof this document, the
Prosecution has simply stated ‘unknown.” The Rrosen has offered nothing to
support their claim that this document is suffitierreliable and therefore it

should not be admitted. The Prosecution statdglibae documents are evidence
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that Pusic was involved or had knowledge in thetenatof detention and
exchanges. The documents are reports on the distriof mosques in East
Mostar. There is absolutely no connection betwberinterpretation provided by

the Prosecution and the contents of the document.

24.P09479 Taking into account the neatness and uniformftyhés list, it would
appear that it was typed some time after the evesdsoccurred, assumedly by
taking the details from various orders or otheblmgks. Thus, the authenticity of
the information contained in this document is bi@upnto question. It is not
known who typed the document and from where thermétion was taken.
Without having access to the original documents,without being able to
examine the contents and the process of makingltdament through a relevant
witness, this document is not a reliable piece wtlence and should not be
admitted through this motion. This list is notreg and does not contain the
usual HVO record number. Thus, the document’s emitbity cannot be
reasonably established. A close look at the dootrntself reveals that many
mistakes appear to have been made when the listevagiled and confirms that

the information contained therein cannot be comediecliable. For example;

« Next to numbers 25 and 26 under the same documsenber, there are

two orders filed, with two different people and tdifferent dates.

* Next to numbers 38, 39, and 40 there is the samandent number, but
in relation to two different dates and three défgr names of people in
charge. This anomaly appears at numerous poirgsghout the record,
including items 61 and 62; 74 and 75; 99, 100 &t 112 and 113; 119
and 120; 129 and 130; 134 and 135; 139 and 140atd4145; as well as

many other cases through to the end of the document

* Next to number 210, there is an order with docunmemmbber, 02-151/93,
a format which is substantially different from ather document numbers
on this page, the date of this document is listed2@& August 1993.
However the same document number is listed neketo number 321,
with the date of the document stated to be 27 Sdpte 1993.
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* Next to number 53, is document number 02-4/3-04/2/83, with the
date 20 July 1993. Next to number 54, the docunemated as the
following day- 21 July 1993, but with document nu.en2-4/2-568/93, a
number preceding the document above which is dzddder. It is known
that the operational numbers were assigned in daooe with the
chronological order of the documents. There i€xplanation as to why
this does not appear to be the case here. The sacws with item
numbers 400 and 401.

(d) The Accused Praljak opposed the admission of ¢hfollowing documents as they

have no probative value

25.P09267-This list contains no date and thus no conclusmmsferences can be
drawn from this document. Without a date, it canbe assumed that this
document bears any relevance to fwic et al indictment. Furthermore, at
certain times relevant to this indictment, Zelkgegi was in charge of the military

police, and not the Accused Coric.

(e) The Accused Praljak opposes admission of th@cuments on the basis that

they bear no relevance to the Heliodrom

26.P02268-There is no connection between the reasons sdppyi¢he Prosecution,
and the content of the document itself. The Hebod is not mentioned

anywhere in this document.

27.P02457-There is no connection between the reasons sdppji¢he Prosecution,
and the content of the document itself. Theredsreference in this report to
‘massive arrests of Muslims in Mostar .. as frofl& 1993." Similarly, there is

no reference to conditions in Heliodrom.

28.P02461-There is no connection between the reasons sdppyi¢he Prosecution,
and the content of the document itself. The Hebod is not mentioned

anywhere in this document.
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29.P03233-There is no mention of the Heliodrom or forced labimn this document.

30.P04164 In this document there is no mention of the nunddéMuslim detainees

in the Heliodrom, or of the Heliodrom at all.

31.P08186-The Prosecution states that these documents aterneé that Pusic was
involved or had knowledge in the matters of detantand exchanges. The
documents are reports on the destruction of mosgué&sast Mostar. There is
absolutely no connection between the interpretgpimvided by the Prosecution
and the contents of the document. There is noioreof the Heliodrom at all in

these documents
32.P0843% The Heliodrom is not mentioned at all in this domnt.

33.P03278 There is only one very small reference to theiddiebm in this
document- where according to the SPABAT sectorgdating to BiH sources’
Muslims were arrested in the Heliodrom. This csitssiof multiple levels of

hearsay and has no probative value.

() The Accused Praljak opposes admission of theoduments on the basis that they

are irrelevant to the Prlic et al indictment.

34.P05269- This prisoners referred to in this document ar®@a@an prisoners
detained in the military prison, thus this documuaesrs no relevance to this case.

(g) The Accused Praljak opposes the interpretatimof the comment supplied by the

Prosecution in the ‘Reasons’ column

35.P06537* This document is a request that has been rejegt&@kheral Matic, as
is written below the letterhead on the right haite ©f the page. It does not
therefore show that detainees were used for fotabdur, as claimed by the

Prosecution. It shows that a request to use daifor labour was rejected.

14 See further discussion of this exhibit in parafraf of this Annex
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36.P04170-The Prosecution incorrectly state that this docungemonstrates that
Heliodrom detainees were taken to the front lingpécform labour. There is no
mention of the front line in this document at &f the three incidents referred to,

two occurred at HDZ premises, and one occurredrisomgrounds.

37.P00916 This document does not show that the Militaryié®had authority over
the Heliodrom- this document does not give any rmgtion whatsoever in
regards to who had authority over the Heliodronurtliermore, at the time this
document was created, the Heliodrom was functiomaga remand centre and

thus this document does not refer to detainees.

38.P02500 In contrast to what is claimed by the Prosecuyttbis document shows
that most of the detainees had been released frerHé¢liodrom, it does not refer

to massive arrests.

39.P02561-This document is dated 29 May 1993. It does mtd#rrto events that
occurred on 9 May 1993.

40.P07186-This document is a list of people entitled ‘Roddeansferred to "3
Country’- there is no signature or official recardmber on this document, nor is
it written on any type of official letterhead. TAecused Pusic is not mentioned
anywhere on this document and thus the ‘reasomgl®d by the Prosecution are

entirely misplaced.

41.P07252 The English translation of this document mistdiketranslates the
signature as that of Pusic. Although the handmgitis difficult to read, it is
clearly not the signature of Pusic. A further gation that it is not the signature
of Pusic is that this document is a report that sexgt to the Intelligence Service,
SIS. Pusic had no connection with SIS and themmiseason that he would sign

such a report.

42.P00804 This document does not show that Stojic had aitthaver the
Heliodrom, as claimed by the Prosecution. At méss document shows that

Stojic had authority to transfer a regiment frone docation to the Heliodrom.
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43.P0132% This document is not signed by Bozic, it is cledine signature of Josip
Praljak.
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Annex

SPECIFIC OBJECTIONS OF THE CORIC DEFENCE

1. The Defence for Valentitori¢ (hereinafter: the Defence) incorporates here by
reference the objections raised in the joint respoand all annexes thereto. It

adds one general argument.

2. Whenever a document refers to detainees being takdabour, the Prosecution
in its Annexes states that the detainees wherentdge forced labour. The
Defence notes this is an assumption. Providing wWorkdetainees, transporting
them or guarding them is not unlawful. To suppbet Prosecution’s assertion that
any Accused was informed about fordetiour: a. the Prosecution has to prove
that the detainees were involved in unlawfaibour at the particular time the
document refers to, and b. the document in questiast inform the Accused that
unlawful labour was taking place. Very few if any of thecdments tendered as
evidence that forced labour was taking place amdAbcused were informed
about this however go to proof of a. and / or owe!® Such documents are

mostly unnecessarily repetitive and have littlebatove value.

3. The Defence notes that a significant number of dwmis are completely
unrelated to the Reason provided by the Prosecutiby it considers that
document important to its case. Those cases antifidd below. In such cases
the Prosecutiorde factodoes not does not give a reason. Consequently the
Prosecution does not abide by Guideline 6. The mapoe of abiding by

Guideline 6 is clear from numerous Decisions reeddxy this Trial Chamber.

The Defence for ValentinCori¢c has the following objections to specific

documents:

15 For an example see Exhibit P02385.
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P00478.This document does not indicate it relates to Hieben. Furthermore, the period
it was drafted (15 September 1992) is not inclugethe Indictment where it relates to
Heliodrom. At 15 September 1992, no conflict betwadVO and ABIH existed.
Moreover, none of the witnesses and exhibits refeto by the Prosecution in relation to
this document support its contention that forcedola was used on or around 15
September 1992.

00513.This document does not show Valen€iori¢ was in command of the prisons
“throughout the whole of Herzeg-Bosna”. The documenerely refers to the

establishment of a central militapyison.

00740.This document is irrelevant and lacks probativei@aThe period it was drafted
(13 November 1992) is not included in the Indictthesmere it relates to Heliodrom.
When the documents was drafted, very few if any Ihsswere detained in the prison,
again making the document fall outside the scopgb@indictment, which relates only to

the maltreatment of Muslims.

Because of the above, furthermore no corroboraingence on forced labour or control

over the prison in this period has been tendered.

The document furthermore should not be admitteditfdoes not mention its authors
(only two unknown initials are on the document)ntedns hear-say evidence, and is not
stamped. Under such circumstances the Chamberhen®dfence will not be able to
establish the document’s probative value. In tigistlit is noteworthy that the document
was not put to the one person who could have igdtifo this document’s content:

Witness Josip Praljak.

P00763.This document is dated 18 November 1992 therefalie dutside the scope of
the Indictment (see above, 00740).
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P01014.To avoid needless repetion, the Defence draws tre@mBer’s attention to the
objections set out in the Praljak Annex. For tha@soms set out in that annex, it stresses

this document is not fit for admittance.

P01615.This document does not refer to Heliodrom prisaut,rather to the barracks that
were situated at the same location. The documeetefitre cannot support the
Prosecution’s assertions related to this docuniReference is made to what was stated

in paragraph 3 of this Annex (the Prosecution has hot abided by Guideline 6).

P01720.This document seems unrelated to what the Prosecatates are the reasons
why it is important to the Prosecution’s case.dtsmfusing content does not mention
Bruno Stojé. It furthermore lacks essential indicia for relldy since it bears no stamp

or signature.

P02385.Reference is made to paragraph 2 of this Annex eb®he prisoners were

involved in offloading food for a field hospital.

P02457 and P02461These documents do not refer to Heliodrom. Referémenade to
what was stated in paragraph 3 of this Annex (tresdtution has thus not abided by
Guideline 6).

P02476.This document does not indicate it is related tbddeom, or to forced labour.
P02541 Already tendered through Witness E.

P02561.This documents does not show ‘massive arrestshdRathe only reference

relevant to what the Prosecution says why the deotins important to its case are

‘unconfirmedreports’ that arrests are going to take placéhe future. Just mentioning

‘unconfirmed reports’ about future events is nobwgh to justify the admission of this

multiple page document.
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P02958 and P04069his document does not show that detainees weignasisto HVO

units for labour. It mentions work being done fquravate company.

P03013 and P03015These lists containing persons detained in thetdili Remand
Prison do not as the Prosecution alleges inditeatethe Military Police transported those

persons, nor that the Military Police received them

P03028, P03062 and P03190hese lists, compiled by the civiligrolice rather than the
Military Police do not indicate the Military Policgas involved in the transfer or receipt
of prisoners. Nor does it indicate that Valen@ori¢ was in charge of the facility
(P03190).

P03111.This document was sent to the barraickbleliodrom, not the prison as is stated
by the Prosection. Reference is made to what vedsdsin paragraph 3 of this Annex (the

Prosecution has thus not abided by Guideline 6).

P03167.This document only contains a list of persons toddeased based on their age.
In no way does it support or refer to what the Pcosion claims: “The second wave of
massive arrests of Muslims began on 30 June 19@#ti@n Defence Council Military

Police was in charge of transferring and receivirem in Heliodrom.”

P03179.This document is not signed or stamped. Furthermibreontains live and
important issues which should be explained by aegi it Court. The Prosecution should
not be allowed to tender such documents as docamemrtiidence. If allowed into
evidence, the Defence will be forced to use itsitéoh time in Court to explain this
document. Given that this document needs to beaagad in Court and it proposed by

the Prosecution, it is only fair that the Prosemutises its time to explain it.

P03223.The document does not mention Heliodrom.
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P03225.This document does not contain information on ‘aose wave of arrests’.
Reference is made to what was stated in paragraghi8s Annex (the Prosecution has
thus not abided by Guideline 6).

P03278.There is no mention of Military Police anywheretle document. Reference is
made to what was stated in paragraph 3 of this Ar{tlee Prosecution has thus not
abided by Guideline 6).

P03334.The Defence fails to see how this document relatderced labour. Reference
is made to what was stated in paragraph 3 of tiiseX (the Prosecution has thus not
abided by Guideline 6).

P03344.This list does not contain information on who washarge of the facility. It is a
list of people who were interviewed at the locatiofhe service which conducts
interviews obviously is not necessarily the sameise which is in charge of the facility

where the interviews take place.

P03465.This document does not contain any information fiehich to conclude that ‘a

wave of massive arrests of Muslims began on 30 1088’

P03551.As can be seen from the subject of this documemeffeérs to a report sent to the
SIS Administration in Mostar under number 03-029dated 16 July 1993. This report
is Exhibit number P03498 and it was tendered thmoMgtness BO. This document
shows that in fact the Commander of the OperatimeeZll and according to his further
instructions the Security Service is responsibletfee prisoners listed. Consequently,
Valentin Cori¢ could not have been in charge of detention faeslithroughout Bosnia

and Herzegovina, as the Prosecution alleges.

P03739.This document does not indicate what prison isrrefeto. Since it does not

indicate what group of prisoners or what prisormisant, it may for example refer to
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common (Croatian) criminals or HVO personnel detdinby the Military Police.

Therefore, this document lacks probative value.

P03770.This is an order pursuant to the Head of the Defddepartment to subordinate
Military Police units to the Ill HVO Brigade in oed to defend the lines around the
Heliodrom barracks. It is thus completely unrelatied Heliodrom prison, as the
Prosecution alleges. With reference to what wad sader paragraph 3 of this Annex,

the Prosecution has not abided by Guideline 6.

P03414, P03468, P3518, P03525 and PO3d38ase see paragraph 2 of this Annex.

P03859.As is the case with similar documents (for exani04015, P04017, P04096)
this document does not only state that a persda Iz released. It also states that the
release has already been checked with other ifistigi(in the case the SIS). Therefore,
the Prosecution’s conclusion from this and othesusieents that the Military Police had
the power to release prisoners (suggesting theawjliPolice could do so on its own) is

wrong. Consent had to be sought from other ingibst

P03864.Nothing in this document suggests that the persoestioned were released

because they agreed to move abroad, as the Priosealiéges.

P03865.This Exhibit contains a written statement by a @#s Such a written statement

can only be tendered through tb& speciali<ontained in Rule 98is.

P04210.This document lacks essential indicia for reliapilAlthough it purportedly was
taken from the Croatian State Archives, it does cwitain a Croatian State Archives
stamp. The document furthermore is not signedtaonged.

P04263.This document has already been tendered.

P04396.This document refers to Ljubuski detention facjléeyd not Heliodrom.
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P04545.This document falls outside the scope of the Imakgtt in two ways: it relates to
conditions in Heliodrom in 1992 and deals with Serisoners rather than Muslims.
Furthermore, essential indicia necessary to estalthe document’s probative value is
lacking. This is an excerpt from a report, not thi report. Its purpose is unclear (the
title is missing while the Prosecution refers te th..] UN Commission of Experts at De
Paul University”). It does not contain a date armai all sources the report bases its

conclusions on are available.

P04978.This document is completely unrelated to the Pnas®c's reason why this
document is important to its case. Reference isemadvhat was stated in paragraph 3 of
this Annex (the Prosecution has thus not abideGigeline 6).

P05269.This document deals with detained HVO soldiwi® are to be send to combat.
This document is thus completely unrelated to tlmes&cution’s reason why this
document is important to its case. Again, with refiee to what was said under

paragraph 3 of this Annex the Prosecution has lnided by Guideline 6.

P07141.As the document’s header and signature confirwas drafted by the Service

for Exchange of Prisoners and has nothing to db thié Military Police.
P09267.This document lacks probative value. It is a lishames, without any additional

information such a date. It certainly cannot suppgbe Prosecution’s conclusion that

ValentinCori¢ was in charge of the facility.
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ANNEX

OBJECTIONS OF THE PUSIC DEFENCE

(HELIODROM CAMP)

The Pusi Defence adopts the general objections made ifjotheresponse with respect
to all exhibits to which objection is made in tlable below and in particular re-itinerate
the following objections to the introduction of sudocuments given that:

1. He has no opportunity to examine the witnesgggnat him, a right guaranteed by
Article 21(4)(e) of the Statute. Many of the docuntseare of minimal probative value
without the benefit of cross-examination — for amgte many have more than one
signatory and handwriting that has not been atieithto any individual by the OTP.

2. These documents generally contain multiple Eeéhearsay

3. The Pusi Defence does not accept the inferences the Priiseceeks to draw from
the exhibits, which are for the most part specutaind argumentative; and he does not
concede that any weight should attach to any etxhibi

4. The documents generally purport to state corarigsrather than offer evidence of
facts;

5. In absence of the Prosecution’s showing the mhecus to a witness in calculated
violation of Guidelines 1 and 6, there is no suéint showing of authenticity, relevance,
probative value, or other foundation;

EXHIBIT OBJECTION(S)

Prefix P

where

required
1. 02217 * The following documents do not establish that MsiPinad
2. 02296 any unilateral power or authority to release detasfrom
3. 02297 Heliodrom or made any significant contribution tdst
4. 02307 decision.
5. 02334 « The procedure to be followed in determining whetgy
6. 02335 detainee was to be released was complex and irvalve
7. 02355 number of officials with overlapping responsibéki
8. 02356 « These documents are not signed by Mr Pusic and any
9. 02362 reference made to him is hearsay as no evidencedeas
10. 02363
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11. 02364 presented from any of the signatories of this daenm

12. 02367 including the purported author.

13. 02371 Depriving Pusic of the right of cross-examinatiarthis

14. 02373 instance is both unnecessary and highly prejudicial

15. 02382 Any minimal probative value the documents may pssse

16. 02384 substantially outweighed by the need to ensurér arial.

17. 02390

18. 02394

19. 02395

20. 02396

21. 02397

22. 02401

23. 02402

24. 02405

25. 02406

26. 02408

27. 02410

28. 03008

29. 02383

30. 02385

31. 02398

32. 03633

33. 03200 This document is incorrectly attributed to Mr Pusito has
not signed it.

34. 02476 This document is incorrectly attributed to Mr Pusigo has
not signed it and is not mentioned therein.

35. 02918 This document is not signed by Mr Pusic as alleged.
This document does not establish that Mr Pusicamgd
unilateral power or authority to release detairfe@®s
Heliodrom or made any significant contribution hast
decision.

The procedure to be followed in determining whetgy
detainee was to be released was complex and irvalve
number of officials with overlapping responsib@i
These documents are not signed by Mr Pusic and any
reference made to him is hearsay as no evidencledsas
presented from any of the signatories of this damm
including the purported author.

Depriving Pusic of the right of cross-examinatiarthis
instance is both unnecessary and highly prejudicial
Any minimal probative value the documents may pss$e
substantially outweighed by the need to ensuré drial.

36. 03293 The following documents do not establish that MsiPinad

37. 03295 any unilateral power or authority to release detamfor

38. 03414 forced labour purposes or made any significantrduurtion

39. 03468 to the decision taken.
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40. 03518 These documents are not signed by Mr Pusic and any

41. 03525 reference made to him is hearsay as no evidencledsss

42. 03633 presented from any of the signatories of this dazm

43. 03646 including the purported author.
Depriving Pusic of the right of cross-examinatiarthis
instance is both unnecessary and highly prejudicial

44. 04178 The following documents do not establish that MsiPiad

45. 04450 any unilateral power or authority to release detainor made

46. 05744 any significant contribution to the decision taken.
The procedure to be followed in determining whetmey
detainee was to be released was complex and invalve
number of officials with overlapping responsibési. These
documents bear the signature of more than oneithdil:
3. Depriving Pusic of the right of cross-examinatio this
instance is both unnecessary and highly prejudicial

47. 04451 The following documents do not establish that MsiPinad

48. 04799 any unilateral power or authority to release detesor made

49. 05743 any significant contribution to the decision taken.

50. 05748 The procedure to be followed in determining whetigy

51. 05749 detainee was to be released was complex and invalve

52. 05752 number of officials with overlapping responsib@ii

53. 06467 Depriving Pusic of the right of cross-examinatiorthis
instance is both unnecessary and highly prejudicial

54. 05071 The following documents do not establish that MsiPinad

55. 05081 any unilateral power or authority over the detemtid

56. 05082 Muslims in Heliodrom. This cannot be establishedpy

57. 05083 from examination of this list of individuals.

58. 05087 Depriving Pusic of the right of cross-examinatiarthis

59. 05088 instance is both unnecessary and highly prejudicial

60. 05089

61. 05093

62. 05094

63. 05102

64. 05106

65. 06910

66. 02163

67. 05072 These documents are attributed to Mr Pusic butcddear

68. 05341 any signature or the stamp of his office and newolink is
established to the Accused from this list of detam

69. 08091. The Defence ask the Chamber to note that this dentiaiso
bears the stamp of the District Military Prosecutor

70. 08136 These documents appear to be duplicates.

71. 08140
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72. 09890 » This document is dated outside scope of indictment.
73. 07141 » This document does not establish that Mr Pusicamgd
74. 07422 unilateral power or authority to release detairmenade any

significant contribution to the decision taken.

» The procedure to be followed in determining whetmsy
detainee was to be released was complex and invalve
number of officials with overlapping responsibéii. These
documents bear the signature of more than oneithgil:

» The handwriting on this document is unclear antbis
attributed to any individual by the OTP.

» Depriving Pusic of the right of cross-examinatiarthis
instance is both unnecessary and highly prejudicial

75. 08186 » ltis unclear how the OTP seek to establish thp®re which
does not mention Mr Pusic, and details the destnuctf
mosques in East Mostar demonstrates Mr Pusic’s laune
or involvement in exchanges.
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