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I. INTRODUCTION

1. The Chamber correctly convicted Momcilo KrajiSnik of persecution,
extermination, murder, deportation and inhumane acts (forced transfer) as crimes
against humanity. The Chamber correctly concluded that KrajiSnik was a participant
in a joint criminal enterprise in which he held a central position and in which he was a

driving force behind the implementation of the common objective.

2. In his appeal brief,' Kraji¥nik does not show that the Chamber erred in law or
in fact. As will be seen below, the vast majority of his arguments are insufficiently

developed to merit a substantive response.
A. Arguments not in the Notice of Appeal Should be Struck

3. Krajis$nik introduces two entirely new arguments which are not found in his
Notice of Appeal. In his “Introduction”, Krajisnik challenges the existence of an
armed conflict in 1991.2 In addition, at the end of his brief, Kraji$nik alleges errors in

sentencing,’ though without seeking the relief of a more lenient sentence.*

4, Both arguments should be struck. The requirement in Rule 108 for a notice of
appeal to set forth grounds becomes redundant if the Appeals Chamber allows an
appellant to go beyond the notice and raise entirely new arguments in his brief

without showing good cause and obtaining leave.’
B. The “K-" documents are not on the Trial Record and Should be Struck

5. Throughout his brief, KrajiSnik refers to documents to which he ascribes the
prefix “K-” plus a number. He also filed discs of electronic material which appear to
be Prosecution and Defence exhibits plus the documents labeled “K-". He does not
show that the “K-” documents are part of the certified record on appeal.6 He has not

complied with the requirements to have new evidence admitted under Rule 115.

! Appeal by Momcilo Krajisnik to the ICTY Judgement of 27 September 2006, 15 January 2008
(BCS) and filed 1 February 2008 (official English translation).

: Krajisnik Brief, p.3.

’ Krajisnik Brief, pp.82-83.

4 Krajisnik Brief, p.84.

3 See Akayesu AJ, para.228; Galic¢ A, para.78; Simba A, para.338.

6 Rule 109; See Certificate on the Trial Record, signed by Marcus Zimmer, Chief of CMSS, 8
January 2007.
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Therefore the Prosecution has not responded to any arguments which rely exclusively

on a “K-" document.

6. The Prosecution moves the Appeals Chamber to strike all references to
documents prefixed “K-" from Krajisnik’s Brief, to disregard the associated electronic
documents, and to summarily dismiss the following submissions as being without any
foundation in the trial record: paragraphs 28, 31, 56, 80 (bullets 5, 7, 8, 9), 81 (bullet
2), 84, 101 (bullets 2 and 4), 102 (bullets 3 and 6), 108, 110 (bullet 1), 120 (bullet 2),
124 (bullets 4 and 5), 131 (bullet 4), 132, 154 (bullet 1), 157, 168, 184 (bullet 14),
208, 211, 239, 251, 254, 257, 258, 259 (bullet 1), 265, 279 (bullet 1), 280, 286, 292,
306, 362 (bullets 1 and 8), 389 (1% sentence), 409, 417, 429 (bullet 1), 430 (1*

sentence).
C. Krajisnik Fails to Meet the Standard of Review

7. Most of the arguments in Kraji$nik’s brief do not meet the standard of review

on appeal. Many do not merit any further consideration.

8. To meet the standard of review for an error of law, Krajisnik must identify the
alleged error, present arguments in support of his claim, and explain how the error
invalidates the decision.” An allegation of error of law which has no chance of
changing the outcome of a decision may be rejected on that basis.® The arguments in

the brief fail to meet this standard.

9. To successfully argue an error of fact, KrajiSnik must show that the Chamber,
whether on the basis of direct or circumstantial evidence, reached a factual conclusion
which no reasonable trier of fact could have reached and which occasioned a
miscarriage of justice. A miscarriage of justice means “a grossly unfair outcome in
judicial proceedings, as when a defendant is convicted despite a lack of evidence of

an essential element of the crime.”

Therefore KrajiSnik must show not only the
existence of an error, but that after taking account of the error, there is a reasonable

doubt as to his guilt.lo Krajisnik singularly fails to reach the level required to warrant

! Brdanin AJ, para.9.

8 Brdanin AJ, para.9; Krnojelac AJ, para.10.

o Brdanin AJ, para.19, Kunarac Al, para.39; Kupreskic Al, para.29; FurundZija AJ, para.37;
Simic AJ, para.10.

10 See Brdanin AJ, para.13; Galic¢ AJ, para.9; Stakic¢ A, para.220; Blaskic AJ, para.16.
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the intervention of the Appeals Chamber which “will not lightly disturb the findings

of fact by a Trial Chamber.

10.

911

In fact, many of Kraji$nik’s arguments fall so far short of meeting the standard

of review that they can and should be dismissed without further consideration.

Arguments in the brief which fall into the following categories are ripe for such

dismissal:

a)

b)

c)

d)

Statements which do not articulate the precise nature of the error, in that they
merely assert an error without giving reasons as to how the Chamber has

erred, or they assert error by merely re-interpreting the evidence;'?

A factual error is alleged but no impact is articulated.” As long as factual
findings supporting the conviction and sentence are sound, errors relating to

other factual conclusions do not have any impact on the judgement;'*

Arguments that are irrelevant, evidently incorrect, or which misrepresent the

Chamber’s findings or ignore other relevant factual findings;15

Arguments that merely dispute the Chamber’s findings on the basis of one of
several pieces of evidence but which fail to explain why the conviction cannot
be sustained on the basis of the remaining evidence.'® The Chamber is
presumed to have considered the whole of the evidence in the trial record

unless it can be clearly shown that it has not."”

Trial submissions that are repeated without an explanation as to why the
Chamber erred in rejecting them. On appeal a party cannot merely repeat
unsuccessful trial arguments hoping that the Appeals Chamber will consider

1
them anew.'®

11

FurundZija AJ, para.37, referring to Tadic AJ, para.64. See also Kvocka AJ, para.19; Krnojelac

1162;], para.11; Musema Al, para.18.

Krnojelac Al, para.45; Kajelijeli AJ, para.34; Naletilic AJ, paras. 327, 348.

Brdanin AJ, para.21; Vasiljevic AJ, paras. 20-21.

Brdanin AJ, para.21.

Brdanin AJ, paras.23 and 26.

Brdanin AJ, paras. 27, 28, 29.

Brdanin AJ, para.11; Kvocka AJ, para.23.

See e.g.Halilovi¢ Al, para.12; Galic¢ AJ, para.10; Blagojevi¢ AJ, para.10; BrdaninAlJ, para.16;

Kupreskic AJ, para.22; Simic¢ AJ, para.12; Gacumbitsi AJ, para.9.
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11. The Prosecution identifies arguments that suffer from these flaws during the
course of its response but has not responded substantively to them. Rather, the

Appeals Chamber is invited to dismiss them without further consideration.
D. KrajiSnik’s Brief Breaches the Practice Direction

12. Krajisnik’s brief fails to comply with the relevant practice directions for filing
briefs on appeal. The brief does not follow the structure of his Notice of Appeal.' In
particular, within the ground which alleges “Errors of Fact” (Ground 4 of the Notice
of Appeal), Krajisnik had originally used numbered paragraphs and sub-headings
which were underlined. Neither the numbering nor the headings appear in his brief. It
is almost impossible to know whether he has abandoned certain challenges or
included others which were not originally in the Notice. In addition, in a number of
places, Krajisnik fails to provide adequate references to paragraphs in the Judgement
which are being challenged and to the evidence on which he relies. This also

constitutes a violation of the practice directions.”

13. Ground 4 “Errors of Fact” runs to some 74 pages and contains no apparent
headings. There are some sentences in bold type but it is entirely unclear whether
these are intended as headings or merely to highlight particular arguments. In any
event, they do not coincide with the underlined headings in his Notice of Appeal. This
lengthy section has no clear internal structure and no contents page. As far as the
Prosecution can determine, it is not thematic. It is not set out to correspond to the
structure of the Judgement. It does not tackle the Judgement paragraphs numerically,

nor does it tackle the witnesses chronologically.

14. Kraji$nik annexes a list of Judgement paragraph numbers he has commented
on together with a note of where his commentary can be found in the brief.*' This list
is of minimal use as it is inaccurate and incomplete. For example, at paragraph 184
(bullet 18) footnote 280 of his brief, Krajisnik refers to his commentary on Judgement
paragraph 1054. However paragraph 1054 is not listed in the annex. The same is true
of paragraph 312 (bullet 13) footnote 447 referring to Judgement paragraphs 1060,
1061 and 1062, which do not appear in the annexed list; footnote 266 referring to
1021-1034, only some of which appear in the list; and paragraph 396, footnote 625

19 Practice Direction IT/201 of 7 March 2002, para.4.
0 Practice Direction IT/155/Rev.3 of 16 September 2005, para.17.
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referring to 1117, which is not listed. This is by no means a comprehensive analysis

of the annex but serves to illustrate its limited use.
E. Roadmap to the Prosecution’s Response

15. The Prosecution’s response follows the numbering and order of Krajisnik’s
grounds of appeal from “1. Introduction” through to “4. Errors of Fact”. As a result
of the deficiencies in the structure of Ground 4 of KrajiSnik’s brief, the Prosecution
has sought to assist the Appeals Chamber to navigate its way through this section by
endeavouring to identify KrajiSnik’s principal challenges. These recur throughout
Ground 4. They are essentially challenges to the findings that go to the elements of
JCE and the ultimate conclusion that Krajisnik was a member of a JCE, and
challenges to some findings regarding crimes. Accordingly, the Prosecution’s
response groups the relevant paragraphs of his brief together under the following

themes:

i.  Membership
ii.  Common objective
iii.  Connection to crimes/principal perpetrators
iv.  Contribution
v.  Mens Rea
vi.  Crimes

16. Any paragraphs of KrajiSnik’s brief which do not fall into one of these
recurrent arguments are dealt with at the end of the response, unless they fall to be
dismissed without further consideration on one of the grounds set out above.
Appendix 1 of the Response is a table listing all the paragraphs of Krajisnik’s Brief
which have been addressed and the corresponding paragraph of the Response Brief

where they are addressed.

17. The Prosecution considers that its approach to the response conforms to the
relevant practice direction” since it follows Krajisnik’s numbering and order of his
grounds of appeal. The Prosecution does not deal with the 427 paragraphs set out in

ground 4 in numerical order. That would be a meaningless and unhelpful exercise.

2 Krajisnik Brief, Attachment Number 2.
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Certainly KrajiSnik is not prejudiced by this approach, if anything he is assisted.
Should the Appeals Chamber, however, take the view that leave is required to be
allowed to group the paragraphs together by their obvious topic rather than answer

them one by one in numerical order, then the Prosecution seeks leave.
II. PROCEDURAL ERRORS DURING TRIAL*

18. Krajisnik makes four arguments regarding the fairness of the trial proceedings.

All four should be dismissed without further consideration.

A. Poor co-operation with counsel and rejection of request for self-

representation

19. Kraji$nik asserts that the Chamber failed to ensure a fair trial because it
ignored his complaints of poor co-operation with Counsel and rejected his request for
self-representation.”* Krajisnik does not even attempt to show that the Chamber
abused its discretion. He does not address the Chamber’s reasons for denying self-
representation, which took into account his complaints of poor co-operation with

counsel.” The argument should be dismissed.*
B. Non-diligent counsel

20. Court appointed counsel was diligent. The Chamber concluded it had no
reason to replace him. To support his argument of lack of diligence, Krajisnik states”’
that during his testimony, he presented the Chamber with many “exhibits”, but that at
the end of his testimony, instead of admitting the “exhibits”, the Chamber returned
them to Counsel and the Prosecution. He alleges that Counsel forgot subsequently to

L 2
tender the documents for admission, 8

causing the Chamber to give little weight to his
testimony.”” Krajinik fails to specify which documents the Chamber failed to admit

and how their admission would have impacted the verdict.

2 Practice Direction IT/201 of 7 March 2002, para.5.

3 Numbered “2” in KrajiSnik’s Brief but “1” in his Notice of Appeal.
> Krajisnik Brief, para.1.

» T.17048 and Reasons for Denial to Proceed Unrepresented.

% See Brdanin AJ, para.24-25; Gali¢ AJ, para.274.

7 Krajisnik Brief, para.2.

2 Krajisnik Brief, para.2.

¥ Krajisnik Brief, para.2.
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21. His argument also misrepresents the record. For documents presented during
Krajisnik’s testimony, the Chamber did in fact admit a large number of them as

exhibits.*

22.  After Krajisnik’s testimony, the Registry received a number of documents
directly from him.>' The presiding judge correctly pointed out that Kraji¥nik was no
longer a witness>> and the documents were returned to him to discuss with counsel
whether to tender them.”® Krajisnik does not explain how counsel demonstrably erred

in not seeking their admission.
C. Limited selection of counsel

23. The Appeals Chamber should dismiss Kraji$nik’s assertion that “if an accused
is offered only a limited selection of court-appointed attorneys to choose from, and
the attorney assumes the ‘behaviour of the prosecutor’, the right of an accused is to a
proper defence has been violated,” since he does not explain how this statement is
relevant to his situation.”> He does not explain how his counsel ‘“assumed the

behaviour of the prosecutor.”
D. Equality of arms

24, Krajisnik posits that the essential criterion of a fair hearing is the principle of
“equality of arms” between parties, ensuring that the defence is on an equal footing

with the prosecution in preparation and presentation of the evidence.*®

25. KrajiSnik then argues that his counsel should have requested adjournments on
the grounds of insufficient preparation and the complexity of the case and that the
Chamber should have granted such requests.”’ Krajisnik fails to mention that his

counsel in fact made a number of requests for adjournments‘3 ¥ He fails to show how

30 D177 through D257 (excl.D248 and D249) were admitted: Oral Decision, 6 June 2006,
T.25268; Oral Decision, 26 June 2006, T.26313-26318; Decision on Admission of Exhibits, 11 August
2006. See also Mr. Josse on T.26317: “Could I therefore say that everything that has been given a
number we are seeking the admission of.”

3 T.26288.

2 T.26288.

P T.26288-26289.

M Krajisnik Brief, para.5, quoting the Human Rights Committee.

. See Brdanin AJ, paras. 24-25; Galic¢ AJ, para.274.

3 Krajisnik Brief, para.7.

37 Krajisnik Brief, para.6.

3 See e.g. Defence Motion for Adjournment 14 July 2004; Defence Motion for Adjournment 22
February 2005, Defence Motion for Extension of Time.
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the Chamber erred in its discretion when deciding these requests, particularly as the
Chamber explicitly recognised that the complexity of the case as a factor to be taken
into account.” Complaints about inadequate time for preparation prior to the decision
on the interlocutory appeal regarding the second adjournment motion have been

finally adjudicated by the Appeals Chamber.*

26.  With regard to the presentation of evidence, Kraji$nik asserts that the Chamber
kept restricting him when questioning witnesses, “occasionally even brutally

1.7*! He fails to substantiate how the

preventing him from questioning them at al
Chamber abused its discretion under Rule 90(F) and the argument must be

N 4
dismissed.

39
40
41

Krajisnik Adjournment Decision.

Krajisnik Interlocutory AD on Adjournment.
Krajisnik Brief, para.§.

2 See Brdanin AJ, paras. 24-25; Gali¢ AJ, para.274.
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III. ERROR OF LAW REGARDING KRAJISNIK’S JCE
MEMBERSHIP

A. The Chamber was correct to find that Krajisnik was a member of the JCE

27. KrajiSnik argues that the Chamber’s conclusion that he was a JCE member
was both an error of law® and an error of fact.** The Prosecution responds in this

section to the alleged error of law.*

28. Krajis$nik argues that he and other JCE members were neither acting together
nor connected by a criminal plan, but were simply individuals carrying out tasks
within their lawful competencies, as part of the functioning of the state administration
and in accordance with the Constitution.*® He challenges his membership of the “core
group”,47 his participation in the formulation of the common objective,48 and argues
that the Chamber did not distinguish between crimes that were part of the common

objective and other violent crimes.*’

29. By alleging legal error, Kraji$nik implies either that the Chamber applied the
wrong law on JCE or that it applied the correct law wrongly. Neither is true. The

Chamber applied the correct law in the right way.

30. Based on the alleged error of law, KrajiSnik demands that the Appeals
Chamber re-examine each separate crime with which he was charged to establish
whether all the elements of JCE liability are met.”® With minor exceptions discussed
under “Crimes” in this Response, KrajiSnik fails to identify which crimes are
mistakenly attributed to the JCE.”' The Appeals Chamber has repeatedly stated that an
appeal is not a trial de novo.”* Before the Appeals Chamber can be persuaded to
intervene and re-examine the evidence, KrajiSnik must establish both an error and an

impact on the verdict. He does neither. This ground should be dismissed.

“ Krajisnik Brief, Part 3, paras. 9-24.

“ Krajisnik Brief, Part 3 Errors of Fact, paras. 130, 184 (bullet 19), 186, 187, 199, 204, 206 (3rd
sentence), 239-240, 421, pp.83-84 Conclusion (bullet 17).

“ The response to the errors of fact is in Part 4 “Membership”.

Krajisnik Brief, paras. 9-11.

Krajisnik Brief, para.11.

Krajisnik Brief, para.14.

Krajisnik Brief, para.18.

Krajisnik Brief, para.24.

46
47
48
49
50
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B. There is no Error of Law

1. The Chamber Applied the Correct Law

31. The Chamber correctly stated that a JCE exists when a plurality of persons
participate in the realization of a common criminal objective.” It expressly stated that
“it is the common objective that begins to transform a plurality of persons into a

9954 and

group or enterprise, as this plurality has in common the particular objective,
further that “[i]t is the interaction or cooperation among persons — their joint action —
in addition to their common objective, that makes those persons a group. The persons
in a JCE must be shown to act together or in concert with each other in the

. . 955
implementation of a common objective.”

32. In its legal findings on KrajiSnik’s responsibility, the Chamber examined the
sort of connections or relationships that establish membership of a JCE.”® It knew
that, in order to find him guilty, it had to be “convinced that the Accused was
sufficiently connected and concerned with persons who committed crimes pursuant to
the common objective in various capacities, or who procured others to do so.”>’ The
Chamber’s approach is consistent with the requirements for JCE set out by the

Appeals Chamber.”

33. Contrary to KrajiSnik’s assertion, the Chamber was aware it needed to
distinguish crimes committed in pursuit of the common objective from crimes which
were similar but which were not those of the JCE. It employed appropriate criteria to

enable it to make that distinction.”

34. Other than disagreeing with the conclusion on his responsibility, KrajiSnik
fails to articulate why the legal requirements set out by the Chamber were wrong.
Krajisnik’s argument is based on a mistaken premise. He was not found guilty simply
because of his membership of Bosnian-Serb institutions. He was found guilty of

persecution, extermination, murder, deportation and other inhumane acts because of

3 See Part IV. F. ; PartIV. C. 4 — Connection with crimes/physical perpetrators.

> Furundzija AJ, para.40; Blaski¢ AJ, para.13.
3 Judgement, para.883(i).

34 Judgement, para.884.

3 Judgement, para.884 (footnotes omitted).

% Judgement, paras. 1081-1082.

> Judgement, para.1086.

% Brdanin AJ, paras. 426-432.
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his participation - partly by abusing his role in these institutions - in the preparation
and implementation of a criminal plan that aimed at and resulted in these very crimes.
Even if it were true that he and others only acted within the framework of Bosnian-
Serb institutions as provided for by the Constitution, it does not make their actions

any less criminal.

35. Krajisnik’s argument that his actions cannot be classified as any crime under
the Statute,” is irrelevant to his liability under JCE. The participation of the accused

in the common design “need not involve commission of a specific crime under one of

[the] provisions [of the Statute....], but may take the form of assistance in, or

contribution to, the execution of the common plaparpose.®

2. Krajisnik Misinterprets the Limaj Appeal Judgement

36. KrajiSnik misinterprets the Limaj Appeal Judgement to demand that the
Appeals Chamber separately examine each of the crimes to determine whether the
principal perpetrators share “the premeditation and objectives” with the members of

the JCE.%?

37. The requirement of “sharing a common plan” was analysed by the Limaj et al.
Appeal Judgement to determine whether the principal perpetrators were members of
the JCE.%* This is not the issue in the present case. In this case, in general, the
Chamber did not make a finding that the principal perpetrators were members of the
JCE. Rather they were used by the JCE members to commit the crimes.** To find JCE
members liable for crimes committed by principal perpetrators who are not members
of the JCE, the Appeals Chamber in Brdanin determined that it has to be shown that
the crime can be imputed to one JCE member, and that this member, when using the

principal perpetrator, acted in accordance with the common plan.65

59

© Judgement, paras. 1081-1082.

Krajisnik Brief, para.13.

o Tadic¢ AJ,para.227.

% Krajisnik Brief, paras.19-24.

63 Limaj AJ para.106; See heading 1 before paras. 93 ef seq., heading (c) before paras. 107 et seq.
64 Judgement, paras. 1086-1088 (with the exception of some JCE members, e.g. Arkan, who also
Physically perpetrated crimes).

" Brdanin AJ paras. 413 and 430.
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38. As seen below in part 4, KrajiSnik fails to show that any crime was wrongly
imputed by the Chamber.®® He merely asserts that the Chamber committed an error by
not distinguishing between local violence due to unsettled local relations and violence
which may have been centrally organised for the purpose of ethnic recomposition,67

but fails to substantiate his arguments further.

€6 See below Part IV. C. .
Krajisnik Brief, para.18.
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IV. ERRORS OF FACT

A. Membership

39. Krajisnik alleges that the Chamber factually erred in finding him to be a
member of the JCE. He argues that he was only acting within his sphere of
competence and not linked to other JCE members but by the functioning of the state

administration.%®

He challenges the Chamber’s conclusion on his closeness to
KaradZi¢ and to other JCE members.”” He seems to challenge the membership of
specific individuals in the JCE.” His challenges fail to show that no reasonable trial
chamber could have come to the conclusions reached by the Chamber on the
membership of the JCE in light of all the evidence. His arguments are often irrelevant
or merely assert his contrary view. As such they should be dismissed without further

consideration.

40. The Chamber concluded that KrajiSnik was a member of a JCE consisting of
persons situated throughout the territories of the Bosnian-Serb Republic.”' It found a
Pale based leadership component, including Kraji$nik, Karadzié, Plavsic, Koljevic,
Mandic, Ostoji¢, Mico Stanisic¢ and Mladié,72 as well as a local component, including

local politicians, military and police commanders as well as paramilitary leaders.”

41. This conclusion is supported by the Chamber’s analysis of a wealth of

evidence, and its subsequent findings that:

* Krajisnik, as member of the Presidency, member of the SDS main board and
President of the Bosnian-Serb Assembly, had direct and permanent contacts

with Plavsic, Karadzi¢ and Koljevic, as well as other JCE members;74

* KrajiSnik, as a member of the Presidency, member of the SDS main board and
President of the Bosnian-Serb Assembly, far from being an isolated official,

had extensive de jure and de facto power and influence;”

88 Krajisnik Brief, paras.73, 187, 199, 206 (3" sentence).

8 Krajisnik Brief, paras.130, 184 bullet 19, 204.

0 Krajisnik Brief, paras.119, 185-186, 239-240, 421.

! Judgement, para.1087.

72 Judgement, para.1087.

* Judgement, paras. 1087-1088.

b Judgement, paras. 3, 61, 65-67, 114, 147-148, 168-170, 176-182, 224, 579, 892-893, 927, 945,
965, 967, 983, 1085. See also below Part IV. D. 1. (a) IV. D. 1. (b) .
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42.

The Presidency interacted with and had control over the government, in

particular the Ministry of Interior, the Ministry of Defence and the Ministry of

.7
Justice; 6

The Presidency (and particularly Karadzi¢ and KrajiSnik) was part of the chain

of command over the VRS and supervised military goals and operations;’’

The central leadership cooperated with and exercised control over local

leaders and police forces on the ground;78

Krajis$nik in particular had frequent contacts with municipal leaders via the

Bosnian Serb Assembly79 and through his frequent trips to the field;*

Central and local leaders were also connected through the SDS and shared and

implemented SDS policies;"'

Political and military leaders acting within Bosnian-Serb central and local

institutions shared the common objective;82

Bosnian-Serb central and local institutions took decisions and actions in

support of and consistent with the implementation of the common objective.83

These findings, and the evidence relied upon, show not only that those

identified as JCE members acted together within the framework of Bosnian-Serb

institutions, but that they used these institutions to expand their powers and

implement the common objective throughout Bosnian-Serb territories. By arguing that

he and other JCE members were merely acting within their competencies, through the

functioning of the state administration,>* Krajisnik simply restates the argument he

75
76
71
78

PartIV. D. 1. andIV. D. 2. .

Judgement, paras. 147-148, 162, 183-186, 251, 1085.

Judgement, paras. 189, 194, 205-207, 223-224, 975-986, 994, 1011, 1014.

Judgement, paras. 153, 168, 231, 236-239, 242, 243-255, 260-279, 903-909, 941, 992-993,

1011-1012.
79

80
81
82
83

Judgement, paras. 69, 138, 173, 265, 278-279, 947, 1017.

Judgement, paras. 1013, 1015, 1016, 1027, 1044.

Judgement, paras. 26, 61, 86, 117, 120, 140, 187-188, 204, 260-266.

Judgement, paras. 1089-1119.

E.g. Judgement, paras. 98-99, 421, 172, 193-194, 201, 251-255, 306-308, 353, 360-362, 427,

432, 445, 784-787, 821-822, 912, 925-933 (support for arming activities), 935-949 (support for
takeovers).

84

Krajisnik Brief, paras. 187, 199, 206 (3rd sentence).
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made a trial and merely asserts that he was not close to other JCE members,” but fails

to demonstrate any error in the analysis of the Chamber.

43. Krajisnik challenges the Chamber’s conclusion that Arkan was a member of
the JCE.*® The evidence he relies upon in fact arguably supports that conclusion. He
refers to Plav§i¢’s testimony® which itself refers to her statement where she stated
that she “did not know [Arkan] at the time” (i.e. around 2 April 1992).%* However,
reading on in the statement, she stated that she called Arkan and asked him to release
three people, which he did, and that she later went to Bijeljina and met him in
person.” Reading the evidence as a whole, Krajisnik fails to show that the Chamber’s
conclusion was unreasonable. Similarly, Exh.P529 tab 265 (which Kraji$nik cites in
support in footnote 284) confirms the conclusion. It is evidence that Arkan’s men
were under command of the VRS (“Unkovié: We have some Arkan’s men here. [...]

Are they under our command? Mladi¢: All are.”). KrajiSnik fails to establish an error.

44, Other specific claims regarding individual JCE members are mere assertions”
or irrelevant arguments.91 For instance, at paragraph 186 of his Brief, KrajiSnik asserts
that Bosnian-Serb leaders were in conflict with MiloSevié¢. The Chamber did not find
that the JCE included MiloSevi¢ and this argument is irrelevant. Similarly, at
paragraph 239, KrajiSnik argues that Mandic¢, named as a member of the JCE by the
Chamber, was acquitted by the Court of BiH. The verdict of a domestic court in
another trial is irrelevant. Accordingly, all these arguments should be dismissed

without further consideration.

% Krajisnik Brief, paras. 130, 184 bullet 19, 204.
Krajisnik Brief, para.185.
87 T.26794-26795, cited in Krajisnik Brief, fn.284.
% Exh.C7, para.13.
Exh.C7, paras. 13-16. See also Judgement, paras. 937-938 and 981 dealing with evidence of
Plavsi¢’s support for Arkan.
Krajisnik Brief, paras. 119, 199, 421.
ol Krajisnik Brief, paras. 186, 239-240.
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B. The Common Objective

45. The Bosnian-Serb leadership, including Krajisnik, had the common objective
to ethnically recompose the territories under its control by expelling and drastically
reducing the proportion of Bosnian Muslims and Bosnian Croats living there, through
the commission of crimes.”” This was a policy of ethnic cleansing and territorial

conquest entailing the use of force.”

46. The common objective needed to be implemented through at least deportation
and forced transfer.” Through the Bosnian-Serb leadership’s persistence in pursuing
the common objective a large range of crimes were committed.”” “Take-overs,
killings, detention, abuse, expulsions, and appropriation and destruction of property

had begun in the territories claimed by the Bosnian Serbs [....] This was the Bosnian-

Serb leadership’s goal[...].”"

47. Krajisnik disputes the existence of this common objective,97 yet his arguments

fail to show that no reasonable trial chamber could have reached this conclusion.

1. Political Precursor

48. The Bosnian-Serb leadership initially pursued two simultaneous strategies:
they participated in international negotiations while at the same time, they were
preparing for the unilateral separation of what they considered to be Serb territories.”®
In early 1992 separation and homogenization were not yet the declared aim of the
Bosnian-Serb leadership® but the Chamber found that the Western-style democratic
structure of the Bosnian-Serb Republic was “a veneer” and that behind it lay an

accumulation of power in the hands of a few in the name of ethnic chauvinism.'"”

49. Kraji$nik attempts to describe the Bosnian-Serb leadership as the only party

sincerely committed to the international negotiations and truly seeking a political

o2 Judgement, paras. 1090, 1117, 1142.

9 Judgement, para.1099.

o4 Judgement, para.1097.

» Judgement, paras. 1100-1118.

% Judgement, para.996.

7 Krajisnik Brief, para.46.

% Judgement, paras. 103-105, 910, 911.

% Judgement, para. 908. See also Judgement, paras. 114, 115.

100 Judgement, para.909.
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solution.'”!

He fails, however, to demonstrate the unreasonableness of the Chamber’s
conclusion'? that alongside these efforts, they were also preparing for unilateral

separation and take-over..

50. Krajisnik claims that the Chamber erred by attaching importance to an
unsigned “document of intentions” of unknown date and sender.'” He fails however
to demonstrate an error in the Chamber’s assessment of this document which it dated
contextually and which came from “Organs of the Republic of Serbian BH”'** making
suggestions, requests and offers to the INA.'® Kraji$nik fails to articulate why no

reasonable trial chamber could give weight to its contents in the circumstances.
51. In addition Krajisnik makes irrelevant arguments, namely:

» the Constitution of the Bosnian-Serb Republic was compatible with Cutileiro’s

plan;l%

- the Constitution was approved only after the Muslim side abandoned

Cutileiro’s plan;107

+ the Muslim side had withdrawn from the agreement;108

« Karadzié¢ discussed the transformation of BiH within Cutileiro’s plan;109

» the Muslims were not against the linking of BiH Serbs with Serbia and the

Serbs did not support the population resettlement;' '

- the Serbian side believed that the international community would not recognize

Bosnia Herzegovina without an agreed political solution.""!

101
102
103

Krajisnik Brief, paras. 139, 247, 249-251, 263-266, 268/269-270, 280, 282-285, 287.
Judgement, para.105.

Krajisnik Brief, para.276 referring to Judgement, para.109.
% P64.A.1tab308.1.

105 Judgement, para.109.

1% Krajisnik Brief, para.268-269, 280.

97 Krajisnik Brief, para.285.

108 Krajisnik Brief, para. 280.

109 Krajisnik Brief, para. 282.

19 Krajisnik Brief, para. 283.

"' Krajisnik Brief, para. 287.
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52. These arguments are immaterial as to whether the Bosnian-Serb leadership
had the common criminal objective''? and should be dismissed without further

consideration.

2. Taking over was part of the implementation of the common objective

53. Exclusive control over the territories was essential for ethnic recomposition.
Krajisnik’s recurrent argument that the Bosnian-Serb leadership did not call for a
take-over of territories but for a take-over of powers in the territories where Serbs
were majority and where they won 1990 elections' " is factually wrong and in any

case based on an artificial distinction.

54. First, it is not true that the Bosnian Serbs did not exercise the power they won
as a result of the 1990 elections.'™* In fact following the 1990 election, local level
posts had already been divided to reflect the percentages gained by each party.'"” Nor
is true that the Serbs took over power only where they were majority.116 In 1991 the
Serbs had the majority in only 15 out of 35 municipalities.''” The Bosnian-Serb
Assembly implicitly recognised that on 9 January 1992, when it proclaimed that the
Bosnian-Serb Republic would include “regions in which the Serbian people remained

in minority due to the genocide conducted against it in World War s

55. Krajisnik'" fails to show that the Chamber’s interpretation of his speech in the
Assembly Session on 24 July 1992, in which he said “there are territories which are
not under our control now but which should be part of the Serb Republic of Bosnia

. 5120
and Herzegovina”

as asserting that the take-over of territories to date had been
insufficient,'*! was unreasonable in light of the take-overs of municipalities which had
already taken place.'” It ignores the finding that the leadership were presenting a
veneer of democracy for international and local diversion'* as well as the Chamber’s

many findings on the municipality crimes and Krajisnik’s knowledge, support and

12 Judgement, paras. 1096.

"3 Krajisnik Brief, paras. 16, 17, 25-33, 35, 36, 85, 121, 422.
" Krajisnik Brief, paras. 17, 25, 33.

13 Judgement, para.31.

" Krajisnik Brief, paras. 16, 29, 35, 85, 121, 422.

17 Judgement, para.290, 915.

e Judgement, para.103.

1o Krajisnik Brief, para.390.

120 p65.182.1 p. 48.

121 Judgement, para.1115.

122 See Judgement, Part 4.
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intent for them. Having regard to the totality of evidence, it cannot be said that no
reasonable trial chamber could come to the same conclusion simply because of the

.. . . . .. 124
reference to achieving the goal with discussions and negotiations.

56. Second, Krajisnik’s distinction between fake-over of territories and take-over

3 is artificial. Bosnians Serbs took exclusive control over

of powers in the territories'
the territories. This was not a lawful action that can be artificially separated from the
implementation of the common objective. The attacks on the municipalities to achieve
full control over the territories and the full control itself were part of the
implementation of the common objective'*® during which a large number of the

crimes occurred.

57. Krajis$nik’s individual complaints in support of this argument do not require

further response because they are:

« mere assertions of a different interpretation of the evidence without an

explanation as to why the Chamber was unreasonable in its conclusion;'?’
« allegations with no relevance,'*® or the relevance of which is unclear.'”

58. Kraji$nik has failed to show why the Trial Chamber was unreasonable in

reaching its conclusions.

3. The Common Objective was not formulated in the December

Instruction nor in the Six Strategic Goals

2130 and the “Six

were not a criminal plan wrongly interprets the Judgement. The

59. Kraji$nik’s argument that the “December Instructions
Strategic Goals”'*!
Chamber did not make such a finding. Rather it used them to find the existence of a

new central authority.132

12 Judgement, para.909.

24 P65.182.1 p. 49.

13 Krajisnik Brief, paras. 16, 17, 25-33, 35, 85.

126 Judgement, para. 1142. See also for instance para.198.

27 Krajisnik Brief, paras. 17, 25-30, 121.

"2 Krajisnik Brief, paras. 35-36, 85, 422.

129 Krajisnik Brief, paras. 31-32.

130 Krajisnik Brief, paras. 40-43

BU " Krajisnik Brief, paras. 37-39

132 Judgement, para.995. See also para.996.
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60. In addition, Krajisnik’s challenge to what he purports to be an allegation that
he confirmed his presence at a meeting where the Instructions were discussed is
irrelevant.'*’ First, this is not what the Chamber did with Krajisnik’s evidence. The
Chamber’s reference is to his evidence that, if the Instructions were disseminated at a
particular meeting, he did not pay attention. He did not dispute his presence at the
meeting. In any case, the Chamber principally relied on testimony from witness

Prstojevic for its conclusion.'** Krajisnik does not challenge that.

4. The crimes in Bijeljina were part of the common plan

61. Kraji$nik’s criminal responsibility arises with the attack and the crimes
committed in Bijeljina from 31 March 1992 pursuant to the common objective.'
Kraji$nik argues that the Chamber erred in finding that the conflict in Bijeljina was
the initiation of the common objective because Karadzi¢ stated two days before that

peace should be maintained.'*® This argument should be dismissed.

62. Because the Bosnian-Serb leadership maintained a veneer of pursuing
democracy,"’ Krajisnik fails to show why no reasonable trial chamber could have
concluded that KaradZi¢’s reference to peace on 27 March 1992 was not incompatible
with the existence of a common objective, and on the basis of the totality of the

evidence, that the crimes committed in Bijelijina were part of the common objective.

63. Bijeljina was the first municipality to be taken over establishing a pattern that
was repeated in other municipalities.138 Paramilitary forces arrived in the town and
were soon joined by JNA. In four days the Serbian flags had been hoisted on the
mosques in town.””? On 4 April TO’s and other paramilitary groups (White Eagles)
were in town as well as a delegation of high-ranking officials including Biljana

Plavsic¢. '

133
134
135
136

Krajisnik Brief, para.40.

Judgement, para.86, fn.200.

Judgement, paras. 1123, 1124.

Krajisnik Brief, para.362 bullet 4. Note that the KaradZi¢’s speech to which KrajiSnik refers
took place the 27 March 1992, 4 and not 2 days before the attack.

137 Judgement, para. 909.

Judgement, para.298.

Judgement, para.299.

Judgement, paras. 299-301.
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5. The forced ethnic recomposition of the territories was the common
objective of the JCE

64. The Bosnian-Serb leadership’s common criminal objective was to ethnically
recompose the territories under its control by expelling and drastically reducing the
proportion of Bosnian Muslims and Bosnian Croats through the commission of

. 141 vey . . .
crimes. = KrajiSnik unsuccessfully challenges this conclusion.

(a) 7 June Sub-Regional Decision and PasSi¢’s testimony

65. The Chamber correctly referred to the 7 June Sub-Regional Decision to move
out from the Serbian territories Muslims and Croats'** in concluding that the Bosnian-
Serb leadership had the common objective. First, contrary to KrajiSnik’s allegation,143
the authenticity of the document was not questioned by witness PaSi¢. In fact, he
testified that he could not remember if he attended the meeting where the decision

was taken. Nor he could remember the exact content of that decision.'**

66. Secondly, Krajis$nik has failed to explain why the Chamber erred in not giving
more weight to PaSi¢’s testimony that he was not aware of an ethnic cleansing

policy.'®

(b) 12 February meeting of SAOs representatives

67.  The Chamber made no error'*® in concluding that, at a meeting on 12 February
1992, representatives of three SAOs discussed population exchange as a way to
achieve territorial continuity.'*’ The evidence being properly admitted, the Chamber

was entitled to attach such weight as it considered appropriate.

(c¢) Speeches of Mladi¢ and Karadzic

68. Krajisnik argues that the Chamber erred on three occasions in its interpretation
of speeches or statements made by Mladi¢ and Karadzi¢.'*® In doing so, he simply

gives his own interpretation of the evidence to support his claim that the Bosnian-Serb

141
142
143

Judgement, paras. 1090, 1142.
Judgement, para.1090.
Krajisnik Brief, para.213.

o T.19784-197855.

S T19777.

6 Krajisnik Brief, para.277.

1 Judgement, para.111.
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leadership did not have a criminal plan, without establishing that no reasonable trial

chamber could have concluded as this Chamber did.

69. At the 12 May session Mladi¢ explained his vision that the Serbs could prevail
without completely destroying the Muslims. He “spoke in support of declaring a
unilateral ceasefire whose real purpose would be to buy the Bosnian Serbs time to
reorganize their armed forces as well as gain them some credit at the international
level”.'* Contrary to Kraji¥nik’s allegation,® the Chamber did not define Mladi¢’s

speech as a “call for ethnic cleansing”.

' that the Chamber'” neglected the “key part” of

70. Krajisnik suggests'
KaradZi¢’s speech on 18/19 July 1994."% When the Chamber quotes a portion of an
exhibit, far from showing that the rest of it was disregarded, it shows that that piece of
evidence was carefully analysed. KrajiSnik fails to articulate why the sentence he

quotes makes the Chamber’s interpretation unreasonable.

71. Krajisnik alleges that the Chamber qualified Karadzi¢’s speech on 15 October
1991 as a threat to Muslims.”* This is wrong. Rather, the Chamber used it as
evidence of the fact that in October 1991 the Bosnian-Serb leadership was already
aware of the consequences of its future actions.'” Krajisnik’s challenge is irrelevant

in light of this.

72. Krajis$nik’s arguments do not undermine the Chamber’s conclusion, based on

the totality of the evidence, that the common objective existed.
(d) Mere assertions

73. Finally KrajiSnik makes individual mere assertions unsupported by the
evidence that a plan for ethnic cleansing and to commit crimes did not exist. These

should be dismissed without further consideration'>®

Y8 Krajisnik Brief, paras. 118, 392, 445.

149 Judgement, paras. 975-977.

130 Krajisnik Brief, para.118.

U Krajisnik Brief, paras. 392.

132 Judgement, para.1116.

' Exh.P1201.

134 Krajisnik Brief, para.445.

133 Judgement, para.1099.

156 Krajisnik Brief, paras. 60 last sentence,184 bullet 23,217/as printed/ on p.42, 141.
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6. Isolated action to prevent crimes or to punish the responsible are

irrelevant

74. Another recurrent argument that KrajiSnik seems to make is that the fact that
some members of the Bosnian-Serb leadership may have taken some action, or at least
announced some action, to prevent or limit the commission of the crimes proves that

PR L/
there was no common objective.

Most of the evidence cited by KrajiSnik was
expressly mentioned by the Chamber in its analysis.15 8 Kraji$nik fails to show why on
the basis of all the evidence it was unreasonable to conclude that a common objective

. 15
existed."’

7. Miscellaneous allegations

75.  KrajiSnik makes other miscellaneous allegations implicitly challenging the

finding of the common objective. These complaints are:

« irrelevant (for example that the number of Serbs who left their homes was

greater than the number of Muslims and Croats who left the Serb Republic);160

« challenges to one or more pieces of evidence or the reliability of a witness
without explaining why the Trial Chamber was unreasonable and without
showing why the conviction should not be affirmed on the basis of the other

. 161
evidence;

. . . . 162
« mere assertions of error without evidentiary support; 6

6

« simply statements which do not articulate any error,'® or which comport with

the Chamber’s findings.164

76. They should be dismissed without further consideration.

5T Krajisnik Brief, paras. 14, 93, 122, 320, 321, 449, 452.

158 For instance, Exh.P65, tab 39, P65, tab 155, P65, tab 157, P65, tab 156, P65, tab 173, P65, tab
182, P529, tab 463, P56, tab 161, P529, tab 265, P819.

9 PartIV. D. 4. ..

160 Krajisnik Brief, para. 439 (on this point see Judgement, para.294); para.278 (refers to arguments
of the Prosecution). See also para. 362,bullets 1, 5, 8.

161 Krajisnik Brief, para. 115 bullets 3, 4, para.245, paras. 408, 410, 448, 362 bullet 9.

2 Krajisnik Brief, paras. 253,255,256,260,267.

15 Krajisnik Brief, para. 362,bullets 2,3;271,272,274.

1% Krajisnik Brief, para.183.
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77. In addition, KrajiSnik alleges misquotation by the Chamber but he either fails

to show an error or an impact on the verdict:

78. Krajisnik claims that the Chamber misquoted his statement at the SDS Council
on 15 October 1991."°> While the Chamber did not use the exact words in the minutes
of the meeting,166 Krajisnik fails to explain how the way the Chamber summarized his
words altered their meaning, particularly read in context with the rest of the

paragraph.

79. Similarly, Kraji$nik claims that the telephone conversation between him and
Karadi¢ on 1 January 1992 was misquoted.'®’ It is correct that according to the BCS
version of the exhibit Krajisnik said “We don’t have to release them”,168 whereas the
Chamber quoted from the erroneous English translation.'® However, Krajisnik fails

to demonstrate an impact of this error, in light of the remainder of the conversation.

80. Krajis$nik further claims that the Chamber misquoted the Constitution which
read “The Republic is a part of the Federal Republic”.'” As the Judgement in
paragraph 113 addresses the draft Constitution, it correctly referred to this part as

saying that “the Bosnian-Serb Republic would become part of federal Yugoslavia.”'”"

81. Further Kraji$nik points to the evidence of Tomislav Savki¢ to show that the
Chamber erred in finding that the SDS formed its own military unit in Miliéi.'"”* He
fails however to demonstrate an error in the Chamber’s conclusion, as the witness is

talking about a different time period from that in paragraph 108 of the Judgement.

163 Krajisnik Brief, para.257, referring to Judgement para.65.

19 P65, tab 47.

17 Krajisnik Brief, para. 273, referring to Judgement para.104.

68 P4 A tab 65 p. 0322-0531.

' P403.A.1, which has the same content as P64A.1 tab 65.

70 Krajisnik Brief,para.279.

i Judgement, para.113, emphasis added.

172 Krajisnik Brief, para.275, referring to the testimony of Tomislav Savki¢ T.20600 and Judgement
para.108.
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C. Connection between KrajiSnik and the crimes/principal perpetrators

1. Krajisnik’s argument that he is not linked to the principal

perpetrators or the crimes is misconceived

82.  KrajiSnik challenges the existence of any connection between himself and the
crimes or the perpetrators of the crimes.'” These factual challenges are based on a

misunderstanding of the law on J CE.'™

83. An accused need not personally perpetrate the crime or be directly and
physically linked to the principal perpetrator or the crime. It is sufficient that the
accused shared the common objective and acted together with other JCE members in
its implementation; that the accused made a significant contribution to its
implementation; and that at least one of the JCE members used the principal
perpetrator(s) to commit crimes in furtherance of the common objective. KrajiSnik’s
arguments that he was not the superior and did not give any orders to the perpetrators
of crimes, that he did not use and was never in contact with any of them, and that he

5

did not act contemporaneously with the commission of the crimes,'” are therefore

irrelevant and should be dismissed.

2. Krajisnik does not show that no reasonable trial chamber could have

imputed the crimes to the JCE

84. In reaching its verdict, the Chamber analysed a wealth of evidence and set out

extensive factual and legal findings on the crimes.'”

In the course of its analysis,
where the Chamber was not satisfied beyond reasonable doubt, it said so and did not
convict Krajignik of such crimes.'”’” Following its analysis of all the evidence, the
Chamber was satisfied that the crimes for which it convicted Kraji$nik were properly
imputed to one or more JCE members acting pursuant to the common objective, and
that Krajisnik was sufficiently connected with those persons who committed the

crimes or who used others to do so.

' Krajisnik Brief, paras. 48-49, 54, 59-60, 141, 184 bullet 21, 196, 197-198, 200-202, 345 bullet
1,367, 451.

t See Part III. — Error of Law in JCE Membership.

17 Krajisnik Brief, paras. 49, 60, 184 bullet 21, 197-198, 200-202.

176 Judgement, Part 4 — Municipality Crimes, and Part 5 — Legal Findings on Crimes.

177 See e.g. Judgement, paras. 326 and 718 (Brcko).
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85. The challenges that KrajiSnik makes to the findings predicate to that
conclusion are insufficient to warrant further consideration by the Appeals

Chamber.!”®

86. Mere assertions of a contrary interpretation of evidence without substantiation
or citing evidence in support of that contrary position should be dismissed. Examples

of these are found in paragraphs 354 (bullet 1), 381 and 451.

87. Krajisnik’s challenges that ignore other relevant findings should also be

dismissed. These are found in paragraphs 345, 356 and 358.!7

88.  Where Krajisnik does not explain the relevance of his arguments, the Appeals
Chamber should dismiss them. Examples of this are found in paragraphs 354 (bullets
2 and 3), 355 and 375.

89. In his remaining challenges to “link”, KrajiSnik misrepresents the evidence
and findings and ignores other relevant evidence and findings. In paragraph 354
(chapeau), he misrepresents the Chamber’s finding at paragraph 281 which, in fact,
was that “the crisis staffs filled the gap between the withdrawal, disintegration, or
general failure of command structures within the JNA, and the establishment of a
VRS with effective control of the armed forces on the ground.”180 Similarly,
KrajiSnik’s assertion that the TO was disbanded on 12 May 1992 when the VRS was
established'®" disregards the Chamber’s finding that TO units were not completely
disbanded with the creation of the VRS.'"®* At paragraph 359, KrajiSnik to some
extent misrepresents the evidence he relies upon in arguing that crisis staffs were
acting independently. Pokanovié’s testimony was in fact equivocal. He stated only

that this was his “impression”."®> In any event, his challenge ignores the other

178 Krajisnik Brief, paras. 335, 345, 354, 355, 356, 358, 359, 367, 381, 451.

17 Para.358 is a combined flaw of mere assertion to the contrary and ignoring other findings.
180 Emphasis added to indicate the misrepresentation.

81 Krajisnik Brief, paras. 335, 357.

182 Judgement, para.195. See also para.285.

" T.10699.
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4899

evidence relied upon by the Chamber and cited in the relevant footnotes of the

judgement.'®

184 Judgement, fns.571-584, 651-655.
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D. Contribution

90. As President of the Bosnian-Serb Assembly, a member of the National
Security Council, and member of the Presidency, Krajisnik was always at the centre
of power.185 His “powers were enormous”.'®® Within the Bosnian-Serb Republic, his

de facto authority was second only to that of Karadzi¢.'"®’

It was through his official
positions and his de facto authority that KrajisSnik contributed to the common
objective.'™ The Chamber found Krajisnik’s overall contribution to the JCE to have
been to help establish and perpetuate the SDS party and state structures which were
instrumental to the commission of the crimes.'™ His political skills were deployed
locally and internationally to facilitate the implementation of the common

objective.190

91. Kraji$nik’s principal challenge is to the Chamber’s conclusions regarding his
positions and his power. His arguments fail to undermine them. As will be seen, the
Chamber’s conclusions withstand scrutiny. KrajiSnik’s challenges to specific
contribution findings also fail, resting, as they do, largely on the success or failure of

his principal challenge to his positions and power.

1. Krajisnik held key positions in Bosnian-Serb central bodies and

wielded enormous power

92. The Chamber found that KrajiSnik contributed to the JCE through his

1. Aside from two

involvement in government bodies at the Republic leve
unsubstantiated general challenges'” to the conclusion that he held a pivotal role in
the JCE and contributed through his political skills, Krajisnik specifically challenges
the Chamber’s findings of his membership of the National Security Council (SNB)
and the Presidency. He also challenges the Chamber’s findings on his de facto power

and influence and attempts to down-play his role.

185
186
187
188
189
190
191
192

Judgement, para.180.

Judgement, para.1084.

Judgement, para.1085.

Judgement, para.1120.

Judgement, para.1120.

Judgement, para.1120.

Judgement, paras. 1120-1121.

Krajisnik Brief, paras. 218 and 222 ought to be dismissed without further consideration.
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(a) KrajiSnik was a member of the SNB

93. As a member of the SNB, the Chamber found Krajisnik to be at the centre of

193 194

power. ~ The SNB was an executive organ. ~ It met in joint sessions with the

Government to decide on military, political and administrative matters.'” Krajisnik
alleges that erroneous significance was attached to the National Security Council.'*®
In so doing, KrajiSnik simply disagrees with the Chamber’s conclusion, without

showing error.

94. Krajisnik alleges that he was not elected to the SNB, participating in only two
joint Government-SNB meetings.'”” The Chamber found that Krajiinik was an ex
officio member of the SNB.!”® For this conclusion it cited, among other evidence, the
“List of matters admitted by the Accused”, 31 August 2001, paragraphs 7 and 34(b)
where Krajisnik admitted membership of the SNB. In his Final Trial Brief, KrajiSnik
had accepted that the SNB existed and that he was a member of it.'” By disagreeing
with the Chamber’s conclusion, Kraji$nik departs from his position at trial. He fails to
show how the Chamber erred by coming to a conclusion that, in fact, accorded with

his own at trial.

95. Krajisnik argues that at most he attended two joint Government-SNB
meetings.200 He fails to explain the relevance of this assertion. In any event, the
Chamber found®' that he did not attend Government meetings after 20 May 1992,
there being no finding as to the precise number of joint Government-SNB meetings
which he attended prior to that date. Further, in evidence, KrajiSnik did not dispute
that he attended meetings of the SNB.?” Therefore, no error has been shown in the
Chamber’s finding that KrajiSnik was a member of the SNB. Krajisnik’s challenge to

his attendance at the 28 April 1992 joint meeting203 is without reference to a

193
194
195
196

Judgement, para.180.

Judgement, para.162.

Judgement, para.162.

Krajisnik Brief, para.44, heading before para.298.

97 Krajisnik Brief, paras. 241, 293.

198 Judgement, paras. 137, 161, 952.

199 Defence Final Trial Brief, para.279, although citations from his evidence reveal his view that
there was no such “legal” body — see Defence Final Trial Brief, para.296.
200 Krajisnik Brief, para.299.

201 Judgement, para.146.

202 Krajisnik, T.23927-30, as cited in Judgement, para 161.

*% " Krajisnik Brief, para.344, bullet 4.
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paragraph of the Judgement and relies on a “K-" document not in the trial record. It

should be dismissed without further consideration.

96. Krajisnik also appears to argue that the SNB was a body established by “the
SNB of the SDS, not the Bosnian-Serb Assembly”204 stating that the Assembly
decision to establish the SNB was not published nor recorded in the minutes.*”’
KrajiSnik does not address the Chamber’s substantiated findings as to the
establishment of the SNB by the Assembly.””® The allegation that the SNB was
established by “the SNB of the SDS”, rather than the Assembly, amounts to mere
disagreement with the Chamber’s conclusion. The Chamber’s finding was open to it

. 207
on the evidence.””

97. Krajisnik challenges findings on the SNB’s functions.”” However Krajisnik
does not challenge the reasoning or the evidence relied upon by the Chamber to find
that the SNB developed into an executive 01rgan209 issuing instructions to and
receiving reports from municipal crisis staffs and TOs.*'° His arguments are thus

without merit.

98. KrajiSnik makes further arguments in relation to the SNB that are of unclear
relevance and have no impact on the verdict’’' or are mere unsubstantiated
assertions.”'* For instance, Krajisnik’s argument that the declaration was adopted not

by the SNB but by the two-member Presidency213

not only has no impact on the
verdict but also misrepresents the Chamber’s finding and ignores the evidence it

relied upon.”'* These arguments should be dismissed without further consideration.

204
205
206
207

Krajisnik Brief, para.299 chapeau.

Krajisnik Brief, para.298.

Judgement, paras. 137 and 161.

Judgement, paras. 137 (in particular fn. 289), 161.

208 Krajisnik Brief, paras. 130, bullet 11, 299 bullets 2 and 3, 301.

29 Judgement, para.162, fn.338.

210 Judgement, para.162.

2 Krajisnik Brief, paras. 289, 294-295.

22 Krajisnik Brief, para.296, 299 bullet 1.

23 Krajisnik Brief, para.289.

214 Judgement, para.172 and Exhs.P65tab.120, P65tab.121 and P64 (para.178) cited in fn.357.
Furthermore, to support his argument, KrajiSnik relies in fn.379 of his Brief on Exh.P64Atab.702,
which is a decision on the establishment of penitentiary-reeducation institutions.
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(b) KrajiSnik was a member of the Presidency

99. From 12 May until 17 December 1992 KrajiSnik was an active member of the

Presidency.””

The Chamber entirely rejected KrajiSnik’s defence that he was not a
member.”'® The Presidency had been expanded to five members, including

oy e 217
Krajisnik.

100. KrajiSnik’s argument is two-fold. First, he alleges that the Chamber erred in
assessing the functioning and role of the Presidency, and his role within it.>'® In doing
so, KrajiSnik ignores the Chamber’s findings and evidence on which they were
based.”"” He simply disagrees with the Chamber’s conclusions. Second, Kraji¥nik
challenges the Chamber’s reliance on the records of Presidency meetings and the
evidence of certain witnesses. His challenges have no merit and do not meet the
standard of review. Despite the Prosecution’s fuller answers to his challenges below,
Krajisnik’s second argument can be dismissed without further consideration. It is
based on mere assertions,””’ competing interpretations based on selective citation of

. 21 - . - 222 . 223
evidence,” and misrepresentations of the evidence*"~ or the judgement.

101.  Under his first argument, KrajisSnik argues that he was not a member of the
Expanded Presidency.”** He argues that, as there was no declaration of a state of war
in 1992, the Presidency was not de jure expanded.””> The Chamber indeed found that
the formal condition for the establishment of the Expanded Presidency, a declaration
of a state of war, was not met at any time in 1992.2%° However it considered that
irrelevant, concluding Krajignik was a de facto member.”*’ Krajignik does not tackle
the Chamber’s reasons for its finding, which was based on its assessment of the

evidence, including: Krajisnik’s previous membership of the SNB; his presence at the

i Judgement, para.4. The Chamber used the term “Presidency” to denote a body consisting of five

members, including KrajiSnik — see Judgement, para.181.

216 Judgement, para.179.

217 Judgement, paras. 168, 178, 180.

218 Krajisnik Brief, para.44, heading before para.298.

29 Judgement, paras. 167, 169, 175-179.

>0 Krajisnik Brief, para.304, bullet 2, 305 bullets 3 and 4.

2L Krajisnik Brief, paras. 302, 303, 304, 306, 308, 309.

2 Krajisnik Brief, paras. 302 (T.22819-T.22820 (closed session), T.27071, T.27073), 303
(T.27095), 304 (Exh.C7, para.30), 305 bullets 1 and 2 (Exh.P64Atab.613, Exhs.C7 (para.6),
P65tab.144).

N Krajisnik Brief, para.305 chapeau.

24 Krajisnik Brief, paras. 131, 206, 242, 311.

25 Krajisnik Brief, paras. 131 bullet 1, 188, 305 bullet 5.

226 Judgement, para.175, see also para.179.

=7 Judgement, para.180.
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first Presidency session; the change of designation on the minutes from “president of
the Bosnian-Serb Assembly” to “present” following the constitutional amendments;
and other evidence, including session records, Krajisnik signing the session record as
chairman, signing documents over Karadzi¢’s printed name, and the inconsistent
headings of the minutes.”” To the extent that Krajisnik’s arguments support the
findings of the judgement, that no declaration of a state of war meant that the
Presidency was not de jure expanded, they can be dismissed without further

. . 2
consideration.””

102. The only attack KrajisSnik makes to the Chamber’s reasoning is that he alleges
it drew the conclusion that mere presence at a session was enough to declare one a
member of the Presidency.”” This is manifestly incorrect. The Chamber drew no such
conclusion. It based its finding that KrajiSnik was a member of the Presidency on
evidence from multiple sources.””" Krajisnik does not show that no reasonable trial
chamber could have reached the same conclusion. He merely argues for the contrary
conclusion on the basis of selective citation of evidence,232 some of which does not

even support his own proposition.

103.  Kraji$nik argues that all Presidency sessions were in fact informal consultation
meetings;** and that these meetings constituted the continuation of joint meetings of
the SNB and the Government.”>> The Chamber found that the Presidency meetings
were informal,”® particularly given that they involved “information sharing on topics
too sensitive to record”.”>’ The Presidency effectively replaced the SNB.**® Kraji¥nik

has not shown any reversible error.

% Judgement, paras. 176, 177, 178, 179.

2 Krajisnik Brief, paras. 188, 305 bullet 5.

20 Krajisnik Brief, para.305 chapeau.

I Judgement, paras. 176, 177, 178.

2 Krajisnik Brief, paras. 131, 189, 302, 307, 310.

23 Krajisnik Brief, para.302, fn.403 (Contrary to Kraji$nik’s citation, D-24 (closed session) in the
two cited transcript references does not state that the Presidency meetings were a continuation of the
consultations called joint meetings of the SNB and the Government), similarly paras. 131 (re.T.26556
and Exh.P529tab.411), 189, 302, 307, 310 (re. Exh.P65tab.208) do not support his propositions.

2 Krajisnik Brief, paras. 73, 189, 305 bullet 2, 307.

Krajisnik Brief, para.302.

Judgement, para.169.

Judgement, para.892.

Judgement, para.167.
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104. KrajiSnik asserts that he attended Presidency meetings as a guest,239 in his
function as the President of the Assembly.*” In so doing, Krajisnik simply repeats
trial submissions. Kraji$nik forcefully denied that he was a member of the Presidency
and much of his defence rested on that denial.**' The Chamber was cognisant of these

242

arguments and rejected them.” KrajiSnik fails to show that no reasonable trial

chamber could have done so.

105. Under his second argument, Krajisnik alleges that the Chamber erred in
concluding that he attended all Presidency sessions, as, he says, he did not attend 15
of them.?* Kraji¥nik misrepresents the Chamber’s findings. The relevant finding was
that he was “present at practically every recorded meeting of the Presidency from 12
May 1992 onwards, as well as in informal meetings for which minutes are not

2% Rurther, the

available but which were confirmed by witnesses and documents.
Chamber found that Krajisnik was present at “all recorded official sessions in 1992,
except possibly one”. *** The exception refers to evidence given by Krajisnik that his
attendance was misrecorded on 23 August 1992.>*° First, to the extent that Kraji¥nik
relies on documents which are not part of the trial record in referring to alleged
Presidency sessions, the Prosecution will not 1resp0nd.247 Second, the cited exhibits are
of no relevance to this issue.”*® KrajiSnik has failed to show that the Chamber’s

finding was unreasonable. In any event, he has failed to articulate and show impact on

the verdict.

106.  Krajisnik argues that minutes recording him as a member of the Presidency
were either mistaken or forged.249 He challenges the authenticity of all but 31 of
Presidency minutes,”” and alleges that some were written at a later date.”>' These
arguments have no merit. Authenticity and accuracy of the minutes should have been

challenged at trial, and are not proper arguments on appeal, absent any showing of

Krajisnik Brief, para.189.

Krajisnik Brief, para.310.

Judgement, para.179, numerous citations to KrajiSnik’s transcripts of evidence in fn.379, and
Defence Final Brief paras. 298-328. See also Kraji$nik’s Final Submissions, T.27517.
242 Judgement, para.179.

25 Krajisnik Brief, paras. 308, 309.

24 Judgement, para.179 (emphasis added).

25 Judgement, para.168, fn.349 (emphasis added).

246 Judgement, para.168, fn.349.

247 See Part 1 — Introduction, motion to strike “K-" documents.

8 Krajisnik Brief, para.309, fn.424.

29 Krajisnik Brief, para.306.

20 Krajisnik Brief, paras. 304, 306.

' Krajisnik Brief, para.305 bullet 1.
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error by the Chamber. KrajiSnik merely asserts that the submission of 31 session
minutes to the office of the Presidency, makes the rest unreliable.”>> This does not
meet the standard of review. Similarly, reliance on Peri¢’s view that the minutes of 9
October 1992 session were forged,253 does not demonstrate an error. Kraji$nik should
have objected to the admission of the document at trial and made a submission on this
basis in his Final Trial Brief. KrajiSnik has not alleged or established a reversible
error. Further, the Chamber accepted that minutes were not contemporaneously

written.”* It also accepted that meetings were informal and were sometimes not

. 255
minuted.

107. Krajisnik cites evidence from Peri¢ and D24, and criticises the Chamber’s
acceptance of Plavsi¢’s evidence.”* Krajisnik fails to satisfy the standard of review.
Mere citation of evidence is insufficient to establish an error of fact. Krajisnik fails to
show that no reasonable Trial Chamber could have relied on Plavsi¢’s evidence that

. . o ve g 257
he chaired Presidency meetings in Karadzi¢’s absence. >

2. Krajisnik had extensive de jure and de facto power and influence

108. Krajisnik attempts to down-play his role and powers by repeating his trial
arguments that he was a mere official who had no powers beyond the legislative
sphere, in accordance with the constitutional separation of powers.”® He also

challenges the Chamber’s findings on his de facto power and influence.””

109. The Chamber expressly rejected Krajisnik’s claim that he was an isolated
official,*® finding instead that he had substantial de jure and de facto power and
influence. Krajisnik fails to show that no reasonable trial chamber could have made

these findings.

110. KrajiSnik’s arguments that executive, judicial and legislative powers
functioned separately and that he did not interfere with the executive or have any

influence beyond the legislative sphere261 are premised on the assumption that he was

2 Krajisnik Brief, para.304 bullet 2.

23 Krajisnik Brief, para.306, fn.421.

24 Judgement, para.170.

235 Judgement, paras. 169, 170, 179. See Krajisnik Brief, para.304.

26 Krajisnik Brief, paras. 302, 303, 304.

7 Krajisnik Brief, para.303, see Judgement, para.957, fn.1898.

28 Krajisnik Brief, paras. 134, 150, 187, 203, 206, 223.

29 Krajisnik Brief, paras. 129, 130, 132-133,135-138, 207-210, 290, 361.
260 Judgement, paras. 1005, 1084-1085.

' Krajisnik Brief, paras. 134, 150, 187, 203, 206, 223.
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not a member of the Presidency. As detailed above, this is clearly unfounded.’®* The
Chamber found that KrajiSnik was not only President of the Bosnian-Serb Assembly
but also a member of the SNB from 27 March 1992 and a de facto member of the
Presidency from 12 May until 17 December 19927 1t further found that, as a
member of the Presidency, KrajiSnik actively supervised the operations of Bosnian-

Serb armed forces.?**

111.  Kraji$nik appears to challenge the Chamber’s finding that he was a member of
the Bosnian-Serb leadership but fails to substantiate this challenge in any way.265 His
challenge must therefore fail. Whatever Krajis$nik’s alleged grievance, there can be no
doubt that KrajiSnik was a member of the Bosnian-Serb leadership. He was President
of the Bosnian-Serb Assembly, a member of the SNB, a member of the Presidency,
and a member of the SDS main board.’®® In any event, KrajisSnik was not convicted
simply because he was a member of the leadership but because he used (and abused)

his various positions in the Bosnian-Serb leadership to further the common objective.

112.  The Chamber found that, as both President of the Assembly and member of
the Presidency, Kraji$nik’s powers were enormous.”®’ It found that beyond the veneer
of the Bosnian-Serb institutional framework, he and Karadzi¢ amassed all executive
powers and exerted direct influence at all levels of Bosnian-Serb affairs.®® All party
and state structures were under the de facto control of the two men.”® Krajignik
challenges these conclusions,270 but in doing so he:

- misrepresents the foundation for the Chamber’s conclusion: the Chamber did

not base Kraji$nik’s power on his rapport with Karadzi¢*"'

but rather on the
various positions he held (member of the Presidency, member of the SDS
main board, President of the Bosnian-Serb Assembly) and the fact that,

together with KaradZi¢, he was involved in all important meetings, bodies,

262 PpartIV. D. 1. (a) andIV. D. 1. (b) .

263 Judgement, paras. 161-182.

264 Judgement, para.975. See Part IV. D. 3. (e) andIV. E. 8. .

265 Krajisnik Brief, para.361.

26 See Judgement, paras. 3-4. See also T.14565-14568 (15 June 2005, Prstojevi¢ - cited in TJ
fn.558): upon question of Judge Orie, Prstojevi¢ stated that top leaders of RS (and of SDS) were
Radovan Karadzi¢, Mom¢ilo Krajisnik, Branko Peri¢, Mico Stanisi¢ and Momcilo Mandic.

267 Judgement, para.1084.

268 Judgement, paras. 909, 987, 1085.

29 Judgement, paras. 187, 1083-1084.

20 Krajisnik Brief, paras. 129-130, 132-133, 207-210, 288.

' Krajisnik Brief, paras. 130, 184 bullet 20.
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113.

decisions and operations.”’> Similarly, Kraji¥nik challenges the Chamber’s
reliance on Treanor’s testimony as the basis for its finding that according to

the Constitution, the President of the Bosnian-Serb Assembly could in some

23 In fact the Chamber relied

274

circumstances assume the duties of the President.
on the Constitution itself, specifically citing Article 87 as an example,

which KrajiSnik does not address;

fails to address the evidence relied on by the Chamber in reaching its

extensive conclusions;

simply gives his own interpretation of or misrepresents the evidence®” (for
example Krajisnik argues that KaradZzi¢ explained that Mladi¢ had been his
choice?”® but in the evidence Kraji¥nik cites, KaradZi¢ explained that he and
KrajiSnik went together to General Kukanjac’s office and that they asked for
Mladi¢*"");

278

makes irrelevant arguments™ (for example that when the war broke out, he

was not in Pale and thus formally remained President of the Assembly of BiH
2;279

until December 199 or arguing that because Karadzi¢ chose Plavs$i¢ and

Buha as his successors in 1996°*° Kraji$nik did not exercise power in 1992);
makes mere assertions, without explaining why the Chamber was wrong.”!

As none of his arguments demonstrates an error or an impact, they should be

dismissed without further consideration.

114.

3. Krajisnik through his associations and positions made a significant

contribution to the common objective

In answering Krajisnik’s challenges to specific contributions, this section uses

the structure of sub-paragraphs on contribution in paragraph 1121 of the judgement.

272

E.g. Judgement, paras. 61, 66, 79, 86, 104, 106, 111, 114, 120, 124, 138, 161, 168, 176, 180,

22%4, 579, 892, 912, 919, 927, 929, 945, 950, 965, 967, 983, 994, 1013, 1085.

274
275
276
271
278
279
280
281

Krajisnik Brief, para.288.

Judgement, para.135, fn.287.

Krajisnik Brief, paras. 135-138.

Krajisnik Brief, para.138.

Exh.P65tab.224.

Krajisnik Brief, paras. 130, 132, 207-210, 290.
Krajisnik Brief, para.130.

Krajisnik Brief, paras. 132, 208.

Krajisnik Brief, paras. 129-130.
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(a) KrajiSnik contributed to the development and implementation

of SDS and Government policies to advance the JCE objective*?

115. The Chamber found that the Presidency was composed entirely of SDS

283

members, and the Assembly almost exclusively so.”” Party operations and the

policies of state organs became almost indiscernible, the two being essentially the
same.” The functions and roles performed by KrajiSnik as President of the Assembly
and a member of the Presidency on one hand, and Karadzi¢ as President of the

285
In

Republic and president of the SDS on the other, left no gaps in their power.
discussing knowledge, the Chamber considered credible evidence that leading figures
of the SDS, including KrajiSnik, had created a policy of ethnic cleansing in full

awareness that it entailed the use of force.?%

116. KrajiSnik makes four challenges to this contribution finding. First, he alleges
that the Chamber made an error in finding that population transfer was official SDS
policy.” In fact, the Chamber’s finding was that around 12 February 1992 the SDS
leadership considered a transfer of population at least as a possible corollary to the
establishment of authorities in order to create entities that were geographically and
ethnically homogeneous.288 It was open to the Chamber to reach this conclusion on
the basis of the evidence of Treanor and a report of the SDS Executive Committee
meeting in a newspaper.”® Krajisnik’s challenge that the only source considered by
the Chamber was a newspaper is factually incorrect, as it was supplemented by the
evidence of Treanor. It also amounts to a requirement for corroboration which does

not accord with the Tribunal’s jurisprudence.290

117. Second, Krajisnik argues that Brdanin’s statement urging ethnic cleansing

291

cannot be linked to the official policy of the SDS.”" The finding in the Judgement

282
283
284
285
286
287
288
289

Judgement, para.1121(a).

Judgement, para.187.

Judgement, para.187.

Judgement, para.187.

Judgement, para.1099.

Krajisnik Brief, para.277.

Judgement, para.111.

Judgement, para.111, fn.245, citing Treanor and Exh.P65tab.86 (which is the same document as
Exh.P64Atab.353, cited in Krajisnik Brief, para.277).

20 Kamuhanda AJ, para.239; Ndindabahizi AJ, para.38; Tadic TJ, para.539.
#' Krajisnik Brief, para.426.
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does not link it to SDS policy.292 This argument can be dismissed without further

consideration.

118.  Third, KrajiSnik argues that he did not play an important role in effecting the
SDS’s influence on the Assembly, as deputies were independent. %% This mere
assertion should be dismissed as it does not deal with the extensive evidence cited by

the Chamber to reach the contrary conclusion as to his role.**

119. Finally, Kraji$nik asserts that an SDS document is unsigned and of unknown
origin.**> He does not state why this is relevant nor does he show error in the
Chamber’s approach, which considered this document together with other evidence,
to find that it embodied a policy which was later adopted by the SDS Deputies’ Club

and was made public.296

120. There is no error in the Chamber’s finding that Krajisnik contributed to the
JCE as set out in paragraph 1121(a).

(b) KrajiSnik’s contributions involving government and party

. 2
oreans and the Bosnian-Serb Forces’

121.  Kraji$nik was directly involved in the establishment, support and maintenance
of SDS party and government bodies at all levels, as well as the armed forces, save for
the actual establishment of the SDS party and the establishment of the TO.>®

122.  KrajiSnik was present at the 24 October 1991 SDS deputies’ meeting which
established the Assembly and elected him President.”” The Assembly in turn
established the SNB, of which KrajiSnik became an ex officio member.’”’ The SNB

301

was effectively replaced by the Presidency and Krajisnik became a member™ and

. . . . 302
was present durmg its first session.

292
293
294
295
296

Judgement, para.1028.

Krajisnik Brief, para.291.

Judgement, para.140.

Krajisnik Brief, para.252.

Judgement, para.51.

27 Judgement, para.1121(b) and (d).

28 Judgement, para.1121(b).

299 Judgement, para.67.

300 Judgement, para.137.

301 Judgement, para.4. The Response Brief will use the term “Presidency” to denote a body
consisting of five members, including KrajiSnik, as the Chamber did — see Judgement, para.181.
302 Judgement, paras. 166, 168, 178, 179, 180.
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123.  In the Assembly on 12 May 1992, KrajiSnik promoted the creation of the VRS
and during that session the VRS was formally established.”” Ratko Mladi¢, whom
Krajisnik and KaradZi¢ had selected for the job,***

the VRS Main Staff.’®> The VRS reported directly to the Presidency.306 This chain of

was appointed as commander of

command left little room for the Minister of Defence, whose role was limited to
supply and logistics of military operations.307 The Chamber also found that an
operative Bosnian-Serb MUP was in existence by the end of March 1992,°% the

° and called for its

Assembly having adopted the Law on Internal Affairs,™
implementation.3 ' The MUP was responsible to the Minister of Interior, who in turn
was responsible, first and foremost, to the Presidency.’'! The MUP cooperated closely

with the VRS.!?

124. Whilst he did not participate in the establishment of the SDS,*"? Krajisnik was
elected to the SDS Main Board.>'* He addressed the SDS Political Council,3 15 and the
Deputies’ Club, reiterating the objective of dividing Bosnia-Herzegovina.*'® Kraji¥nik

played an important role in effecting the SDS’s influence over the Assembly.317

125. KrajiSnik was present at the high-level SDS meeting when the 19 December
1991 Instructions were introduced,”® forming the basis for establishing crisis staffs in
the municipalities.”’® As a member of the Bosnian-Serb leadership, he participated in
centralizing authority through the transformation of municipal crisis staffs first into

. . . .. 320
war presidencies and then, later, into war commissions.

303
304
305

Judgement, para.194.

Judgement, para.994.

Judgement, para.194.

306 Judgement, paras. 200, 205-207, 1011.
307 Judgement, paras. 186, 207.

308 Judgement, para.238.

39 Judgement, paras. 118, 225. See also Exh.P65tab.95 (Record of 9th session of Bosnian-Serb
Assembly, 28 February 1992), p.40.

310 Judgement, para.235.

11 Judgement, paras. 183-186, 244, 1085.
32 Judgement, para.245.

313 Judgement, para.1121(b).

3 Judgement, para.3.
313 Judgement, para.65.
36 Judgement, para.117.
317 Judgement, para.140.
::j Judgement, para.86.

Judgement, para.97.
Judgement, para.272.
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126.  The SDS party structure and the municipal crisis staffs reported to KrajiSnik in
his capacity as President of the Assembly.**' They also reported to the Presidency, of
which Krajisnik was a member. Ministers and army commanders also reported
directly to the Presidency.322 Based on a wealth of evidence, the Chamber found that
Assembly deputies, presidents of municipalities and other municipal officials would

often meet or consult with Kraji¥nik.**

(c) Crisis staffs/war presidencies/war commissions

127.  Kraji$nik claims that he did not participate in the establishment of government
and party organs,”** but fails to show any error in the reasoning of the Chamber. All
his specific arguments regarding establishment of or control over crisis staffs, war

presidencies and war commissions fail.

(i) Crisis staffs

128.  KrajiSnik merely asserts that he did not participate in the establishment of
crisis staffs, citing to P64A, tab.362 (14th Assembly Session record, 27 March 1992),
without explaining its relevance.’> He alleges that the Chamber committed an error in
finding that the Assembly established crisis staffs.**® Krajisnik misinterprets the
Judgement. The Chamber found that the crisis staffs started out as SDS organs and
were later transformed into state organs.327 Krajisnik was present at the high-level
SDS meeting when the 19 December 1991 Instructions were introduced,’”® pursuant
to which several municipalities set up crisis staffs.” The transformation into state
organs occurred on 4 April 1992, following an order by the SNB that the crisis staffs
be activated.”® Hence the Chamber did not find that the Assembly created the crisis

staffs. Instead it found that crisis staffs reported to Krajisnik in his capacity as

32 Judgement, para.173, for examples, see Judgement, para.990 (A member of the Novo Sarajevo

crisis staff reporting to KrajiSnik), para.992 (Krajisnik attending a meeting with the local authorities in
IlidZza on 17 April 1992).

322 Judgement, para.173.

Judgement, para.1017.

324 Krajisnik Brief, paras. 219, 220, 224, 225.

2 Krajisnik Brief, para.225.

20 Krajisnik Brief, paras. 337, 339, 340.

327 Judgement, para.259.

328 Judgement, para.86.

329 Judgement, paras. 97, 99.

30 Judgement, para.263.
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President of the Assembly. 31 Contrary to KraijSnik’s alrgument,3 32 Pristojevi¢ did not
testify that the Assembly established the crisis staffs. His evidence was that the crisis

staffs were effectively subordinated to Krajisnik as President of the Assembly.**

129. Krajisnik’s allegation that the Instructions for the Work of Crisis Staffs were
issued and withdrawn the following day 33% is without foundation. The Government
plan on the functioning of crisis staffs in the municipalities was issued on 26 April
1992,*> and was distributed and implemented in municipalities throughout the
Bosnian-Serb Republic.336 The transformation of crisis staffs into state organs was
generally completed by the end of April 1992.7 Exhibit P64A, tab 699 cited by
Kraji¥nik®® does not show that the plan was withdrawn on 27 April 1992, as claimed.

Krajisnik misrepresents the evidence and does not establish an error by the Chamber.

130. Krajisnik argues that the Chamber erred in finding that the Bosnian-Serb
Leadership controlled and issued direct orders and instructions to crisis staffs.** He
alleges that crisis staffs were established spontaneously**’ and acted autonomously.**!
Krajisnik argues that it was PlavSi¢c and KaradZi¢ who participated in the
establishment of municipal war presidencies.342 All these allegations merely cite
selected evidence, urging a different conclusion than the one arrived at by the
Chamber, without explaining how the Chamber erred. They merit dismissal as they do
not meet the standard of review. Further arguments relating to the crisis staffs should
be dismissed for the same reason.”*’ Finally, certain allegations amount to mere

L34 . 345 - 346 | .
assertions,” their relevance is unclear” " or they misrepresent the Judgement,”" again

warranting dismissal without further consideration.

31 Judgement, para.173, for examples, see Judgement, para.990 (A member of the Novo Sarajevo

crisis staff reporting to KrajiSnik), para.992 (Krajisnik attending a meeting with the local authorities in
TlidZa on 17 April 1992).

2 Krajisnik Brief, para.337.

Judgement, para.267.

Krajisnik Brief, paras. 228, 229, 299 bullet 4, 336 (instructions were in force several days only).
Judgement, para.263.

Judgement, para.264.

Judgement, para.264.

38 Krajisnik Brief, para.228, fn.315.

339 Krajisnik Brief, para.341.

30 Krajisnik Brief, paras. 230, 346.

' Krajisnik Brief, paras. 342, 359.

2 Krajisnik Brief, para.346.

33 Krajisnik Brief, paras. 261, 343 bullets 1, 2, 4, 7, 8, 10 and 11, para.353.

3 Krajisnik Brief, paras. 262, 334, 343 bullets 5 and 12.

5 Krajisnik Brief, paras. 232, 262, 343 bullets 6 and 9.

0 Krajisnik Brief, paras. 338, 343 bullet 3.
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(ii)) War presidencies/war commissions

131.  Kraji$nik challenges the Chamber’s findings on the establishment and role of
war presidencies and war commissions.”*’ However, most of his arguments seem to
be based on a misunderstanding of the Chamber’s findings at paragraphs 272 to 279.
These findings retrace the establishment of crisis staffs and their transformation into
war presidencies and then almost immediately into war commissions. They show the
Bosnian-Serb leadership’s efforts to tighten its control over municipal organs and the
means used to ensure such control and coordination. The fact that some decisions
were revoked before they could be fully implemented is irrelevant in this respect. The
Chamber found that the exact setting up and transformation from crisis staff to war
presidency, then to war commission varied from municipality to municipality,
depending on location, time and personalities.**® It emphasised that the main role of
the ultimate war commissions was to keep the Presidency and the Bosnian-Serb
Assembly informed about the situation on the ground, as illustrated by the fact that
many commissioners were appointed by the Presidency.349 Most of Krajisnik’s

arguments miss the point.

132.  For instance, Kraji$nik asserts that Plavsi¢ signed the instructions of 24 May
for the work of municipal presidencies by mistake, since the decision on the formation
of war presidencies was not issued until 31 May.3 > However, he fails to show how
this affects the Chamber’s findings, especially in light of its finding that “[o]n 31 May
1992, the Bosnian-Serb Presidency took the formal decision to form war presidencies

. .. ... 351
in the municipalities.”

133.  Similarly, KrajiSnik’s arguments based on the decision replacing war
presidencies with war commissions®* or his (unsubstantiated) claim that the letter
informing the presidents of SAO Herzegovina, SAO Romanija and SAO Semberija
about the decision establishing war presidencies®> were not acted upon are irrelevant.

These arguments should be dismissed without further consideration.

37 Krajisnik Brief, paras. 347-351.

348 Judgement, para.279.

349 Judgement, para.279.

3%0 Krajisnik Brief, para.347 chapeau.

1 Judgement, para.274.

32 Krajisnik Brief, paras. 347 bullet 1, 348.
3 Krajisnik Brief, para.349.
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134. Krajisnik’s argument that, while BDPokanovi¢ appointed members of
commissions, other commissioners were mainly appointed by Karadzi¢®* actually
supports the Chamber’s finding of the Bosnian-Serb leadership’s control over
commissions.

135. Krajisnik seems to claim that he was not informed of the Decision by the
Presidency to establish war presidencies and of the Law amending the Constitution.>
This ignores the fact that he was both a member of the Presidency and the President of
the Bosnian-Serb Assembly and that both texts were published in the Official
Gazette.”® This also ignores the Chamber’s findings on the sharing of information

among the leadership.3 37

136. Finally, Krajisnik’s claim that the Chamber erred in not accepting his
explanation that he was not in charge of commissioners or of appointing them is an
unsubstantiated assertion and should be dismissed accordingly.”® In addition, he has
not shown any error in the Chamber’s finding that as the Presidency’s contact person
for war commissioners, he signed at least two decisions appointing state

commissioners.”’ In evidence, Kraji$nik admitted that he signed these certificates.*®

(d) MUP

137. Krajisnik alleges that the Chamber erred in finding that the RS MUP was
established pursuant to a decision of the Assembly of 27 March 1992.°°" In two
instances, the Chamber mistakenly referred to 27 March 1992 as the date on which
the Assembly set up the MUP by passing a Law on Internal Affairs.**> However, in an
earlier part of the Judgement, it held that on 28 February 1992 the Law on Internal
Affairs, amongst other laws, including the Constitution, was adopted by the
Assembly.?’63 This is the operative finding as to the date. This is also clear from the

findings that in the 11 March 1992 Assembly session there was a unanimous call for

354

Krajisnik Brief, para.350.
355

Krajisnik Brief, para.231.

3% Exhs.P65tab.143 and P65tab.144.

357 See Part IV. E. — Mens Rea.

358 Krajisnik Brief, para.351

3% Judgement, para.277-278, fn.613.

00 T.26264-5.

361 Krajisnik Brief, para.393, bullets 2 and 3.

362 Judgement, paras. 930, 1121(d).

363 Judgement, paras. 118, 225. See also Exh.P65tab.95 (Record of 9th session of Bosnian-Serb
Assembly, 28 February 1992), p.40.
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%% the publication of the Law on

the implementation of the Law on Internal Affairs,
Internal Affairs on 23 March 1992, which meant that it was to enter into force on 31
March 1992, and the appointment of the Minister for Internal Affairs on 24 March
1992.%°° Whilst the 27 March 1992 date is incorrect, given the Chamber’s finding that
the Law on Internal Affairs was adopted on 28 February 1992, there is no impact on
the verdict.

138.  Krajisnik makes a number of other challenges™’ to the Chamber’s findings

3% \which should be dismissed

relating to the Ministry of Internal Affairs (MUP)
because either they are clearly irrelevant or he does not explain how it is relevant to
the verdict. For example, apparently challenging the Chamber’s finding that he
contributed to the JCE by establishing the Bosnian-Serb MUP,**

the RS MUP began to operate with segments of the disbanded BiH MUP, which

Krajisnik states that

actually accords with the Chamber’s findings.370 The statement itself implicitly
acknowledges the establishment of a new MUP - that of the Bosnian-Serb Republic.

His argument therefore fails.

139.  Similarly, KrajiSnik argues that the “RS Police” were subordinated to the
Minister of the Interior.””" This is irrelevant in terms of the verdict since the Chamber
itself found that the MUP was accountable to the Minister of Interior. The Chamber
went on to find that the Ministry of the Interior reported to the Presidency and the

government.372 Krajisnik does not explain how this finding is affected.

140. Paragraphs 234, 327, 328, 330-332 and 419 suffer from the same deficiencies

as to relevance and should be dismissed.

141. In addition, at paragraph 327, KrajiSnik contradicts the evidence of the witness
Mandi¢ without articulating why no reasonable Chamber was entitled to rely on
Mandi¢’s evidence. Accordingly, his argument can be dismissed without further

consideration.

364
365
366

Judgement, para.235.

Judgement, para.236.

Judgement, para.235.

367 Krajisnik Brief, paras. 234-235, 327-328, 330-332, 359 and 419.

368 Judgement, Section 3.5.1, paras. 225-255, and 1121; in this context, KrajiSnik also comments on
aras. 966-968, 1122-1124.

% Krajisnik Brief, para.235.

3N See Judgement, paras. 110, 235-239. Mandi¢’s dispatch on which KrajiSnik relies in fn.323, is

cited by the Chamber in para.237.
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(e) VRS

142.  The Chamber found that KrajiSnik was part of the political leadership setting
the military goals and supervising military operations.373 Krajisnik fails to show that

no reasonable trial chamber could have made these findings based on the evidence.

143.  KrajiSnik argues that he did not supervise, formulate or coordinate military
strategy and he did not support or actively supervise the armed forces.””* He claims
that he never issued any order to the police or to the army,3 7 and that he was not part
of the armed forces chain of command®’® or of the informal Supreme Command.””’
He argues that neither the Presidency nor the Assembly were involved in military
matters® ® and reiterates that Mladi¢ and the VRS acted autonomously.’” Krajignik’s

challenges disregard the Chamber’s relevant findings and analysis of the evidence.

144.  Kraji$nik’s claims that the armed forces were commanded in accordance with
the Constitution and that, as President of the Assembly he did not interfere in military
matters”® and was not a member of the informal Supreme Command™' are dependent
on accepting his argument that he was not a member of the Presidency.”® As set out
above, his argument on that fails. Furthermore, the Chamber made specific findings
showing KrajiSnik’s personal and direct involvement in military matters.”> The

evidence Krajisnik cites does not contradict that finding, if anything it supports it.”**

145. Krajisnik argues that he was not briefed by the Main Staff, never discussed
military-related issues or gave any order, and that meetings between the Presidency
and the army representatives were only informal and limited to logistical matters.”™
The Chamber rejected KrajiSnik’s attempts to downplay his role and that of the

Presidency. It found that the Presidency, as part of the chain of command, would

3 Krajisnik Brief, para.359.

32 See PartIV. D. 3. (b) .

373 Judgement, paras. 205-207, 994.

™ Krajisnik Brief, paras. 116, 117.

375 Krajisnik Brief, paras. 118 chapeau, 149 bullet 2, 184 bullet 21, 190, 313 chapeau.

76 Krajisnik Brief, para.184 bullet 22.

77 Krajisnik Brief, para.149.

8 Krajisnik Brief, paras. 143-147, 149 bullet 5, 312 bullet 6, 313, 382 chapeau.

3 Krajisnik Brief, paras. 149 bullets 3 and 4, para.312 bullets 5, 7, 8 (second and third sentences)
and 12, 382 bullet 1, 421.

30 Krajisnik Brief, paras. 117, 134, 150.

381 Krajisnik Brief, paras. 146, 148, 149 chapeau, bullets 1 and 2 (second sentence).

¥ SeePartIV. D. 1. .

38 Judgement, paras. 987-993.

3 See Exh.P64Atab.430 and P64Atab.632 cited in Krajisnik Brief, para.149 bullet 1, fn.212.

385 Krajisnik Brief, paras. 118 chapeau, 146, 149 bullets 2 and 5, 150, 312 bullet 8 (second and
third sentences but ignoring fn.438) 313 chapeau, 382 chapeau.
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frequently discuss and make decisions in military-related matters.”® Orders were
passed from the political leadership to military officers®™’ - including some issued by
Kraji$nik or under his chairmanship.’® The Chamber also found that it was generally
the members of the Presidency, often Karadzi¢, who reported to the Assembly on the
military and strategic situation.” Krajisnik challenges these findings but most of his
arguments are mere assertions.*”® The rest rely solely on his own testimony, selected

d,392 and fails to

parts of Subotic’s evidence,3 ! or evidence that is not in the trial recor
demonstrate why the Chamber’s conclusions were unreasonable based on all of the

evidence.

146. As to Krajisnik’s claim that Mladi¢ acted autonomously,”® the Chamber
specifically rejected it, as contradicted by the facts.”* In fact, Kraji¥nik himself
testified that Mladi¢ was directly subordinated to the Presidency.3 % He does not
address that fact, and instead refers to selected evidence by Suboti¢ and Plavsi¢®”®
without addressing the evidence relied upon by the Chamber.”” He challenges the
Chamber’s reliance on T.13032-13033°"® but ignores the further references in the
footnote of the Judgement to Wilson’s testimony about the relationship between

Mladic¢ and the political leadership.399 These arguments should be dismissed without

further consideration.

147. Krajisnik also attempts to reargue that the Assembly only set political goals,

not military ones.** The Chamber found that the Bosnian-Serb Assembly was a

36 Judgement, paras. 200, 205-207, 959, 1011.

387 Judgement, paras. 205-206, 957, 961. See also Krajisnik, T.24638, “[Plavsi¢] called the minister
of the MUP at Vrace, Mr. Stanisic, and she said to him: I agreed on a cease-fire on our side. I hold you
accountable for abiding by this, even if they fire at you.”

388 See e.g. conversation between Krajisnik to Mladic (cited in fn.442), Exh.P67tab.32, p.2 where
Mladi¢ informs Krajisnik that “I’'m going further as planned and tomorrow I will stop by to get new
instructions”. See also Judgement, para.961 where the Chamber found that the Presidency, during a
session not attended by KaradZi¢ but attended by KrajiSnik, ordered a cease fire for Sarajevo - at
para.169 the Chamber found that in the absence of KaradZi¢ it was KrajiSnik who chaired the
Presidency sessions.

3 Judgement, para.173.

Krajisnik Brief, paras. 118 chapeau, 149 bullet 2, 150, 312 bullet 8 (second and third sentences),
313 chapeau.

¥ Krajisnik Brief, paras. 146, 149 bullet 5, 382 chapeau.

Krajisnik Brief, para.312 bullet 8 (second and third sentences).

3% Krajisnik Brief, paras. 149 bullets 3 and 4, 312 bullets 5, 7, 12, 382 bullet 1, 421.

34 Judgement, para.998.

39 Judgement, para.194.

¥ Krajisnik Brief, paras. 149 bullets 3 and 4, 312 bullet 12, 382 bullet 1, 421.

397 See Judgement, paras. 205-206, 998 (especially fns.433, 442 and 1994).

3% Krajisnik Brief, para.312 bullet 7.

3% Judgement, fn.433, referring to T.13066, 13073, 13075, 13106.

0 Krajisnik Brief, paras. 143-145.
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forum for the formulation and coordination of military strategy.’”’ It specifically
rejected Krajisnik’s evidence that the Assembly could only enact political goals.**
Krajisnik merely gives his own interpretation of selected pieces of evidence, without

. . . 403
demonstrating an error in the Chamber’s analysis.

148.  Similarly Kraji$nik’s arguments at paragraphs 123, 312 (bullet 2), 364, 393
bullet 4 and 397 are mere assertions of his own interpretation of evidence without
demonstrating why the Chamber’s analysis was wrong. They should also be

dismissed.

149.  Finally, KrajiSnik’s arguments that the VRS and the Presidency disapproved
of and took actions against paramilitaries*®* misrepresent and ignore the Chamber’s
relevant findings. It acknowledged that paramilitaries were operating somewhat
independently, and that attempts were made to introduce respect for the law, including
Miladi¢’s order of 28 July 1992.* The Chamber found that the military and political
leadership was aware of the problems posed by the paramilitaries, but that instead of
suppressing these groups, it attempted on several occasions to incorporate them into
the VRS.*® It found that the Bosnian-Serb leadership vacillated in its relationship
with paramilitary groups, using them opportunistically to terrorise or at other times
complaining about them.””” While from July 1992 onwards, the Bosnian-Serb
leadership regarded the paramilitaries as a nuisance, they approved of their actions
where it served the common objective.*” Paramilitary leaders, including Arkan, were
found to share the common objective and to be members of the JCEA? Krajisnik
himself acknowledges that he praised Arkan, albeit as a politician.*'® The evidence
relied upon by the Chamber is a clear statement of support for Arkan (“Mr Arkan has

411

many positive and significant credits when it comes to the Serbian people”),”  and

whether KrajiSnik supported him as a politician or as a warrior is irrelevant. Similarly

412

his challenge™ - that he did not know of the activities Arkan’s mens, Seselj’s mens’ or

1 Judgement, paras. 975, 994-995, 1001-1003.
402 Judgement, para.1002.

403 The same is true of Krajisnik Brief, para.369.
04 Krajisnik Brief, paras. 122, 316-325.

45 Judgement, paras. 208-222.

406 Judgement, para.222.

407 Judgement, paras. 979-986.

408 Judgement, paras. 979-986.

499 Judgement, paras. 1086-1087.

40 Krajisnik Brief, para.126-127; See also Part IV. E. 10. .
411 Exh.P1021.A, cited in Judgement, fn.1971.
2 Krajisnik Brief, paras. 127-128.
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the Wolves of Vucak at the material time are mere assertions and ignore the

Chamber’s findings on knowledge and membership of the JCE.

150.

All of KrajiSnik’s remaining arguments on this topic must also be dismissed:

He makes unclear or irrelevant arguments. For instance, KrajiSnik argues that
the conversation with MiloSevi¢ was used wrongly and that the JNA split up
into Serbian, Muslim and Croatian parts without indicating which
conversation he is referring to nor why his argument is relevant.*” The
challenges in the following paragraphs are the same — 148, 149 chapeau, 173,
233, 300, 312 bullet 13, 393 bullet 6, 406 bullet 2, 442 bullet 1.

He challenges the credibility of witnesses without showing that no reasonable
Chamber could have accepted their evidence as reliable or that the evaluation
of the evidence was wholly erroneous. [REDACTED].*'* Paragraphs 124-125,
323, 329 also suffer from this flaw.

He misrepresents the Chamber’s findings and the evidence (for instance
KrajiSnik argues that the Chamber erroneously concluded based on a
conversation between Plav§i¢ and StaniSi¢ that the Presidency had the
authority to order cease fires and that Plavsic referred to the ceasefire decision
of the Assembly,*"” but in doing so Kraji¥nik ignores the Chamber’s reliance
on his own testimony and misrepresents the evidence where Plavsic¢ clearly
416

refers to the Presidency not the Assembly

312 bullet 14, 314 and 424.

). The same applies to paragraphs

He makes contradictory or inconsistent arguments: for example, KrajiSnik

claims that Presidency sessions were attended by members of the Main Staff

on four occasions only, and relies on four exhibits that prove such
attendance.*'” Or, Krajisnik argues that he did not confirm the existence of an

informal Supreme Command,*'® yet according to his own testimony, “Mrs.

413
414
415

Krajisnik Brief, para.312 bullet 1.
Krajisnik Brief, para.313 bullet 1.
Krajisnik Brief, para.312 bullet 11.

416 Judgement, para.203, fn.436 referring to Exh.P64.Atab.221 and T.24637-24638 24 May 2006.
Y7 Krajisnik Brief, paras. 147, 312 bullet 6.

8 Krajisnik Brief, para.146.
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Plavsic had been appointed member of the Presidency, member of the supreme

command, on the 12" of May”.*"

(f) Other arguments relating to KrajiSnik’s contribution involving

government and party organs

151.  KrajiSnik challenges paragraph 26 of the Judgement by claiming that he did
not engage in party activities.*”® It is unclear how this is relevant to paragraph 26,
which does not discuss his SDS activities. Further, the Chamber specifically found

421

that KrajiSnik was not involved in the establishment of the SDS.™ This argument

should be dismissed without further consideration.

152.  Further, KrajiSnik blames other parties for unconstitutional behaviour, which
he argues caused the establishment of the Bosnian-Serb Assembly.*** The Chamber
took into account the political events preceding the establishment of the Assembly.423

Kraji$nik has shown no error in the Chamber’s findings.

153.  Krajisnik also argues that he did not issue instructions to take over power.***

This is a mere assertion. He does not show error in the Chamber’s finding, that he
instructed the Government to prepare a plan for “assuming power and rendering
operational the authorities” in the territory of the Bosnian-Serb Republic.425 The
finding was based on Krajisnik’s statement in the 13" Assembly session of 24 March

1992*%° and was reasonably made on that evidence.

154.  Other challenges in relation to this topic are of unclear relevance and Krajisnik

fails to show any impact on the verdict.*’

9 Krajisnik, T.24638 (open session). See also Krajisnik Brief, para.149 implying that a supreme

command existed before November 1992.

420 Krajisnik Brief, para.244.

421 Judgement, para.1121(b).

422 Krajisnik Brief, para.221.

423 Judgement, Parts 2 and 3, particularly paras. 63-69.

“* " Krajisnik Brief, para.393, bullet 2.

42 Judgement, paras. 933 and 1121(d).

426 Judgement, para.933, fn.1820, referring to Exh.P65tab.114, p.13.
Y7 Krajisnik Brief, paras. 104, 243, 393 bullets 7 and 8, 326.
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4. Krajisnik failed to investigate and follow up on investigations into

crimes™®

155. The Chamber held that KrajiSnik contributed to the JCE through failing to
investigate and follow up on investigations into crimes committed by the Bosnian-
Serb Forces.*? It found that the Presidency had authority to initiate investigations into

31

. . . . . ... 430 . . 4
crimes, including crimes related to combat activities,” detention crimes, ~ and

population expulsions.43 2

156. KrajiSnik argues that he had no authority to conduct investigations,433 that
others initiated investigations,”* but such investigations were not conducted.**> His
arguments do not meet the standard of review because they ignore Chamber’s
findings, amount to mere assertions, or simply cite selected evidence in support of

different conclusion as to his involvement through failure to investigate.

157.  First, KrajiSnik argues that he was not authorised to conduct investigations or
punish anybody, which is why he never attempted to do 0.7 This is a mere
assertion, disagreeing with the Chamber’s conclusion. In his testimony, KrajiSnik
acknowledged that the 11th Assembly Session®’ contained a request to the Main Staff
to investigate.*® The Chamber relied on this evidence to find that the Presidency had
the power to investigate.439 Further, his argument is contrary to other Chamber
findings - that he had the power to intervene, but simply was not interested in doing
50, and that his powers were enormous both as a leader of the Assembly and a

member of the Presidency.*' With regard to failure to punish, the Chamber

428
429
430

Judgement, para.1121(j).

Judgement, para.1121(j).

Judgement, para.205, see also para.970 (Presidency became involved in an investigation of a
large massacre of Muslims and a cover up).

s Judgement, para.184.

32 Judgement, para.1032.

433 Krajisnik Brief, paras. 194; 217 (1* para so numbered); 203, fn.290.

% Krajisnik Brief, para.312, citing fns.434 and 435, including allegation that Karadzi¢, Plavsic,
Deric, Stanisi¢ and Mandic¢ had the power to and did investigate. Also Krajisnik Brief, para.14, 429.

5 Krajisnik Brief, para.312, citing fns.434 and 435.

46 Krajisnik Brief, paras. 15, 194, 217 (1* para so numbered), 203 (fn.290) .

“7 Exh.P65tab.169 (25 June 1992).

8 Krajidnik, T.24475-7.

439 Judgement, para.205, fn.435.

40 Judgement, para.1119.

l Judgement, para.1084.
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specifically held that it had not been established that KrajiSnik had the power to

punish, hence it found no contribution on that basis.**?

158. Second, Krajisnik states that the members of the Presidency who were “in
charge” initiated investigations of alleged crimes.**? Krajisnik argues that whilst
Karadzi¢, Plavsié, Perié, Stanisi¢ and Mandi¢ could (and did) conduct investigations
“from the position of their office”,*** he could not. If his alleged inability to
investigate is urged on the basis of him not being a member of the Presidency, then
the argument has no merit, as it is contrary to well-supported findings of the
Chamber,** which he does not successfully challenge. Krajisnik also disregards
several other findings. Firstly, he disregards the finding that in reality StaniSi¢ and
Mandi¢ reported directly to him and Karadzi¢,**® hence Kraji¥nik could have asked
them to investigate. Secondly, Krajisnik fails to acknowledge the Chamber’s findings
that investigations were a whitewash. The Chamber found that the investigations by
Government commissions were a cover-up for detention crimes.**’ Plavgic’s
investigation on behalf of the Presidency of the expulsion of hundreds of Muslims
from Grbavica commune was similarly a sham, with ethnic cleansing being
characterised as local groups “implementing the conclusions of the London and
Geneva agreement on free movement of civilians.”**® Although there were some
investigations regarding MUP criminal activities, they were mostly aimed at stopping

looting and the disruption of order.**

159. Third, KrajiSnik alleges that some requested investigations were never
conducted.”® However, the evidence he relies on does not show that the
investigations were not carried out; 1 and some is not on point.452 In any event, the
fact that certain investigations may not have been conducted does not mean that
investigation was impossible. Investigation was clearly possible, as illustrated by the

Chamber’s finding that StaniSi¢, prompted by Krajisnik’s and KaradZic¢’s displeasure,

442

s Judgement, para.1121(j).

Krajisnik Brief, paras. 379, 312, bullets 8, 10, including allegation that Karadzié, Plavsic. Peric,
StaniSi¢ and Mandic¢ had the power to and did investigate. Also Krajisnik Brief, para.14.

4 Krajisnik Brief, para.312, bullet 9.

See section A.2 membership of the Presidency above.

Judgement, para.184.

w7 Judgement, paras. 1065-1075.

8 Judgement, para.1032.

49 Judgement, para.255.

0 Krajisnik Brief, para.312, bullets 9 and 10.

U See Krajisnik Brief, para.312, fns.439, 441, 442, 443.

2 Exh.P64A,tab.738 referred to in fn.442 is the appointment of Plavsi¢ as a war commissioner.
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did cause the arrest of some members of the Yellow Wasps who were committing

. . o 4
crimes in Zvornik.**?

160. Finally, KrajiSnik merely recites evidence, urging a different conclusion as to
his involvement through failure to investigate.454 He does not set out how this
evidence is relevant and how it demonstrates an error. He merely asserts that there
was no example of him being informed of a crime, which was not followed by
investigation and punishment.*”> Likewise, he merely asserts that he did not take part
in covering up detention crimes.”® These allegations should be dismissed without

further consideration.

5. Krajisnik disseminated information intended to engender fear and

hatred and provided misleading information about crimes against

Muslims and Croats™’

161. The Chamber found that one of KrajiS$nik’s contributions to the common
objective was through the dissemination of information to Bosnian Serbs that they
were in jeopardy of oppression at the hands of Muslims and Croats, that territories on
which Muslims and Croats resided were Serb land, or that was otherwise intended to

engender fear and hatred of Muslims and Croats.*®

162. The Chamber found that Kraji$nik, in the context of already mounting tension,
made or supported a number of public statements encouraging Serb nationalism,
raising the spectre of genocide or of an Islamic state, asserting Serbs’ rights over

territories, and discriminating against Muslims and Croats. >

163. KrajiSnik disputes that his statements advocated violence or aimed at
engendering ethnic hatred and claims, on the contrary, that he publicly opposed ethnic
cleansing.460 However, he ignores parts of the evidence and merely attempts to justify
or reinterpret his own statements in a more favourable light. The fact that some of his

statements also contained or were disguised as calls for peace does not cancel out his

453
454

Judgement, para.949.

Krajisnik Brief, para.14 (especially the evidence cited in fn.14, includes evidence not part of the
Trial Record), 429.

5 Krajisnik Brief, paras. 70, 195, 449.

Krajisnik Brief, para.174.

Judgement, para.1121(c) and (k).

Judgement, para.1121(c).

459 Judgement, paras. 46, 73, 82, 115, 194, 900-901, 910-924, 954-955, 985, 1003, 1015, 1092.

460 Krajisnik Brief, paras. 47, 80 chapeau, bullets 1 and 2, 82, 140 bullet 2, 184 bullets 24 and 25,
212, 248, 281, 393 chapeau and bullet 1, 394, 395, 405, 439 bullet 4.
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nationalistic and discriminatory statements. It only makes them more insidious.
Krajisnik fails to show that no reasonable Trial Chamber could have made these

findings.

164. For example, in challenging the Chamber’s conclusion that he denied the
Muslim right to nationality,461 Kraji$nik relies on an adjudicated fact concerning the
historical connection with Turkey. What he ignores are the Chamber’s findings that
he used this historical connection to call Muslims “a fake people”, “at most a transient
sect” and that “we do not accept this artificial nation.”*%* Not only did the Chamber
rely on this evidence to conclude that KrajiSnik belittled and dehumanized Muslim
identity, but it took account of his own testimony that this was “nonsense,” and that

“if I could distance myself from this Momcilo Krajisnik, I would.”*% Krajisnik’s

argument is thus unsustainable.

165. Similar criticism can be made of his allegation that the defence presented
evidence that he stood up against ethnic cleansing. He relies on an excerpt from the

464 . .
% However he fails to address Thomson’s conclusion

evidence of witness Thomson.
which was that such statements would not change the opinions expressed in his report
and that “[w]hile parts of that statement - only parts of it - are commendable, I don't
believe that they went very far in reassuring the non-Serb population under Bosnian-
Serb control that they had any kind of future at all. On the contrary, I would have
thought that the contrast between such commendable statements on the one hand and

the events on the ground would have appeared grotesque to that population.”465

166. Krajisnik also disputes the Chamber’s finding that KrajiSnik and KaradZzic¢
could be relied on to communicate the ideas of the leadership to the Bosnian-Serb
public and its reliance on Beli’s speech.466 However, he merely cites to the evidence
relied upon by the Chamber but fails to demonstrate why it was wrong in relying on
it.

167.  Kraji$nik further argues that he did not give any information to international

representatives and the international public or embellish information.*®” However, the

461
462
463

Krajisnik Brief, para.80 bullet 1.
Judgement, para.901.

Judgement, para.902.

44 Krajisnik Brief, para.140 bullet 2, fn.189.
465 T.15603 (30 June 2005).

46 Krajisnik Brief, paras. 142.

“7 " Krajisnik Brief, para.184 bullet 18.
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4872

three pieces of evidence he relies on do not contradict but in fact support the

Chamber’s findings to that effect.**®

168.  KrajiSnik’s submissions must therefore be dismissed.

468 Exhs.P446.A.1, P65tab.199, P583tab.119.
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E. Mens Rea

169. In “Part 6, Accused’s Responsibility”, the Chamber summarized its
conclusions on Kraji$nik’s knowledge and intent (mens rea).*® The Chamber had no
doubt that KrajiSnik, KaradZi¢ and the Bosnian-Serb leadership intended “the
permanent removal, by force or other means, of Bosnian-Muslim, Bosnian-Croat or

. . . . 470
other non-Serb inhabitants from large areas of Bosnia and Herzegovina”

through
the commission of crimes against humanity. Krajisnik and Karadzi¢ shared between
themselves all important information about Bosnian-Serb affairs. Krajisnik knew of
and intended the civilian detention, deportation or forced transfer, cruel or inhumane
treatment, murder and extermination, and destruction of personal and cultural

property of Muslims and Croats by Bosnian-Serb forces.*”'

170. The Chamber considered a large body of evidence proving Krajisnik’s intent,
as well as his knowledge of many facts. It made its findings having considered
Krajisnik’s denial of knowledge of many facts surrounding the crimes committed by
Bosnian-Serb forces.*”> His arguments on appeal repeat his denials from trial and
challenge the Chamber’s findings on his intent and knowledge which were based on a

wealth of direct and circumstantial evidence presented during the trial.

171. The Judgement cites significant pieces of evidence and explains how Krajisnik
used and abused his positions and powers, leading to the Chamber’s conclusion that
he knew of and intended the crimes.*”” The principal findings are addressed in
paragraphs 894 to 1076 of the Judgement, but many more are found in other parts of
the Judgement.

172.  KrajiSnik makes random and unstructured challenges to the Chamber’s mens
rea findings. His challenges are not contained in any one section or in any single
sequence within his brief. The Prosecution attempts to assist the Appeals Chamber to
navigate its way through the mens rea challenges by using as its basic structure, the
headings in “Part 6, Accused’s Responsibility” of the Judgement and by responding to

his challenges according to the order of the paragraphs in this part. Because KrajiSnik

469 Judgement, paras. 890-893.

470 Judgement, para.1089-1090.
41 Judgement, para.893 and 1119.
472 Judgement, para.890.

4 Judgement, paras. 890-893.
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also challenges paragraphs from other parts of the Judgement which refer to his mens
rea, these paragraphs have been included under the most closely connected heading.
In addition, Krajisnik’s challenges against the introductory headings in Part 6 (Parts
6.3 to 6.5) have been addressed even though these Judgement paragraphs do not

directly deal with the mens rea findings.

1. Observations preliminary to discussion of. facts””?

173.  Krajisnik has not shown that the Chamber was unreasonable in its conclusion
that he knew and intended the crimes.*” Moreover, the Chamber’s findings and
supporting evidence contradict his claim that there was no evidence about his mens

476
rea.

174. He states, but does not explain why, the Chamber was not entitled to rely on
public domain information to support its finding that he knew of the crimes.”’”” He
claims that he was wrongly informed that no crimes took place and cites in support
references to interviews given by himself and Plavsi¢ denying the existence of illegal
camps.478 He ignores the ample evidence cited in the Judgement about detention
centres and his knowledge of them.”” His unsubstantiated assertions should be

dismissed.

175. The Chamber found Krajisnik to be a member of the Presidency from which
“he partook of information-sharing on topics too sensitive to record.”*™ Given this
finding, KrajiSnik’s claim that the Presidency sessions were informal consultation

meetings is both irrelevant and unsupported.*®!

2. Retrospecti ve'”

176. The Chamber’s finding that KrajiSnik supported ethnic cleansing was not
unreasonable. The Chamber did not misunderstand Krajisnik’s stated agreement with

the speeches delivered in the Assembly in August 1994 with all their inflammatory

474 Judgement, Section 6.3, paras. 889-893.

47 Krajisnik Brief, paras. 61-63, 66-74, repeated in para.184 bullet 9.
476 Krajisnik Brief, para.69, 216, 391, first sentence.

477 Krajisnik Brief, para.68.

478 Krajisnik Brief, para.72, fn.68.

479 Judgement, paras. 1035-1064

480 Judgement, para.8§92.

1 Krajisnik Brief, para.73.

482 Judgement, Section 6.4, paras. 894-902.
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and derogatory language,483 as Krajisnik argues.484 Kraji$nik thanked the speakers for
their “wonderful words”.*® It is in this context that he thanked the speakers for their
“wonderful words.” His claim that he called for a peaceful solution is equally
unsupportable; what he said was that although the Serbian people did not want war

486

they were given no other choice.”™ He also said that “we do not hate Muslims and

Croats” but that they could not be trusted and that “we simply want to separate

. 487
because we cannot live together.” 8

177. Krajisnik does not substantiate his claim that the Chamber misinterpreted his
statements promoting a completely Serb Sarajevo.*®™ Given Krajisnik’s own
testimony on the basis of which the Chamber found that he resiled from his comments
about Sarajevo, and given the earlier ethnic cleansing under KrajiSnik’s leadership,
the Chamber was entitled to understand KrajiSnik’s statement about Sarajevo in this

context.*®

178.  Krajisnik challenges the Chamber’s conclusion that his most important goal
was ethnically cleansing the Bosnian-Serb territories,* by offering his interpretation
of Kovacevié’s incendiary speech at the Assembly on 8 January 1993 and his praise

for it.*!

Kovacevic said “All those democracies [...] of Europe [...] want [...] to have
us imprisoned in the dark realm of Islam.” KrajiSnik commented that Kovacevi¢ was
“best when we have opponents” and stated, in effect, that Europe was one of these

. .. 492
1nspiring opponents. ?

3. Consolidation of Bosnian-Serb central authority””

179. No challenges to mens rea were found in KrajiSnik’s brief related to this

section.

483
484
485
486

Judgement, para.896.

Krajisnik Brief, para.76.

Judgement, para.897.

Exh. P1184, p.9 (“We are being offered choice between [...] war and war.”)
7 Exh. P1184, p.12 (Krajisnik’s speech).
8 Krajisnik Brief, paras. 77-78.

489 Judgement, para.898-899.

490 Judgement, para.900.

w1 Krajisnik Brief, para.80.

492 Exh. P.65,tab.218, p.33.

493 Judgement, Section 6.5, paras. 903-909.
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4. Expansionism and the pursuit of ethnically recomposed territories””’

180. Krajisnik continues his challenge with a series of unsupported denials to

495

unreferenced findings™ that he advocated changing the ethnic structure of Bosnia

Herzegovina.496 On 18 March 1992 two weeks before the murders and expulsions

began in Bijeljina Krajisnik said that “it would be good if [...] we could start

d’ 4497

implementing [...] the ethnic division on the groun in order to have a strategic

advantage in future negotiations. At the end of the year when the ethnic separation
was largely achieved,*” Kraji$nik confirmed that the goal to “separate ourselves from

h 59499

Muslims and Croats” was now ‘“in our reac Krajisnik also made several

30 These statements

inflammatory statements that supported the ethnic cleansing.
discredit KrajiSnik’s mere assertion and unsupported claim that he did not call for a

new factual situation on the ground.

501

181.  Krajisnik challenges™ the Chamber’s finding that he was of the view that the

502 Yet, at trial,

Serbs could not afford to share their living space with the Muslims.
Kraji¥nik said that the Serbs were “rightfully afraid to live with [Muslims].”>* The
Chamber’s interpretation of his testimony is consistent with the evidence. Kraji$nik’s

further argument504

that the Chamber erred when considering his appearance in the
Deputies Club “preaching” about the Muslims’ desire to create an Islamic state should
likewise be dismissed.”® First, the referenced passages from Exhibit D260 do not
support his claim that Izetbegovi¢ wanted an Islamic state or had a negative attitude
towards minorities or Christians or Jews. % Second, the Chamber itself acknowledged
the evidence that some Muslims may have called for an Islamic state but found that
his statement before the Deputies indicated his extreme political views.”” KrajiSnik

has not addressed this conclusion.

494 Judgement, Section 6.6, paras. 910-924.

45 Krajisnik Brief, paras.79, 439 bullet 4.

496 E.g. Judgement, para.950.

97 Judgement, para.911-912.

498 Judgement, para.1076-1077.

9 Exh.P1141.

390 Judgement, e.g., paras. 46, 117, 901, 950, 977.
ol Krajisnik Brief, para.§3.

202 Judgement, para.918-919.

203 Judgement, para.918.

S04 Krajisnik Brief, para.81.

305 Judgement, para.917.

%6 Krajisnik Brief, para.81 bullet 1.

07 Judgement, para.917.
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182. The Chamber relied on Krajisnik’s 1992 statement that the Serbs claimed
territories that historically belonged to them but where they were “now in a minority

due to the genocide committed” against Serbs in World War I1.°%

Krajisnik argues
that the Chamber should have considered that, in truth, what he wanted was to gain 64
% of the territory since this was the percentage privately owned by Serbs.” The

Chamber was entitled to rely upon the words he used in 1992.

183.  KrajiSnik’s claim that he supported peace until 5 April 1992 is his
unsupported reinterpretation of the evidence.”'® On 28 February 1992, he attended a
meeting where KaradZi¢ stated that the Bosnian-Serbs could no longer play the
Yugoslav army card, it was now “Our sovereign right, our army.” At the same
meeting, Krajisnik stated with regard to the division of territory: “every Serb has a

pistol and a map.”"!

5. Knowledge of and support for arming activities" 2

184. The Chamber found that KrajiSnik knew that the Bosnian-Serb population was
being armed beginning around mid-1991.°"* He argues that he was not aware of nor
participated in arming activities.”'* The Chamber excluded that he encouraged,
assisted or participated in the acquisition and distribution of the arms.”" Thus,

Krajisnik’s claim that he did not participate in arming activities is irrelevant.

185. KrajiSnik argues that being in a position to hear that Serbs had weapons does
not mean he knew or was involved.>'® However, he testified that it was not “totally

17 Krajignik’s further contends that

unknown that there was some kind of arming.
even if he knew that the Serbs had weapons, he did not know how the Serbs were

arming themselves.”'® In making these mere assertions, he does not address the

508
509
510
511
512

Judgement, para.923.

Krajisnik Brief, para.85.

Krajisnik Brief, para.247.

Judgement, para.117.

Judgement, Section 6.7, paras. 925-933.
513 Judgement, para.926, fn.1804.

% Krajisnik Brief, paras. 86, 184 bullet 1, 418.
3 Judgement, para. 1121 (f).

316 Krajisnik Brief, para.87.

7 Judgement, para.926.

S8 Krajisnik Brief, para.418.
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evidence on which the Chamber relied or show why its conclusion was

1
unreasonable.’

186. Krajisnik challenges’*® the Chamber’s finding that he instructed the new
Government to prepare a plan for assuming power, arguing that he attempted to delay
the vote on Vijetica’s proposal.”*' Krajisnik did exactly what was proposed by
Vijestica, namely instruct the preparation of a Government plan.”** He claims that the
plan was not presented on the date he declared’ but that this fact was accepted by the
Chamber.”** He also claims that the Serbian side had no plans for war. However
KaradZi¢ planned for war and ordered the setting up of a Territorial Defence. He has

failed to show why the Chamber’s findings were unreasonable.

6. Knowledge of and support for take-over operations’

187. The Chamber found that based on the overall role of Krajisnik at the time,
information about take-overs found its way to him.>* Despite his denials, the
evidence confirmed that, during take-over operations, KrajiSnik had direct access to
the levers of Bosnian-Serb power and he knew about the JNA’s cooperation with the

. 527
Bosnian-Serb take-over of power.

188. Krajisnik generally denies knowledge of take-over operations.528 He first
argues that Assembly minutes did not show that he was informed about the JNA
assistance in take-over operations.5 ? However, the Chamber found that the take-over

operations were reported at the Assembly’>

and by high-ranking JNA officials to the
Bosnian-Serb leadership.”>' Krajisnik does not show why the Chamber was

.. . 4. 532
unreasonable in its finding.

519
520
521

Judgement, para. 925-934.

Krajisnik Brief, para.88.

Judgement, para.933.

322 P65, tab.114, pp.4-15.

3 Krajisnik Brief, para.89.

524 Judgement, para.933.

525 Judgement, Section 6.8, paras. 935-949.
326 Judgement, paras. 935-940.

27 Judgement, paras. 949.

3% Krajisnik Brief, para.90.

529 Krajisnik Brief, para.95, first sentence.
330 Judgement, para.943.

23 Judgement, paras. 945-947.

332 Judgement, paras. 945, 948.
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533 that the Chamber erred in finding that he knew about

189. Krajisnik’s contention
JNA take-overs of territories because of the events in Bratunac should be dismissed.
He does not show why the Chamber was unreasonable in finding his testimony on this
point untruthful. As the Chamber found, in his capacity as Assembly President, he
was best placed to be informed about these events and even if he had not known, he
would have inquired into the matter once he heard that hundreds of Muslims civilians

.. . 4
from Bratunac were arriving in Pale under escort.”

7. Knowledge of and support for crimes related to attack: 55

190. The Chamber found that the Bosnian-Serb leadership, including Kraji$nik,
was regularly informed of, and came to accept, the range of crimes against Bosnian
Muslims and Bosnian Croats.” Kraji$nik unsuccessfully challenges this and other

related findings.”*’

191.  Krajisnik argues™ [REDACTED].” Krajisnik argues that he held these
views because the Muslims did not want to reach an agreement. He overlooks that
quarrels between the Bosnian-Serb leadership and the Muslim leadership are no

justification for ethnic cleansing.

192.  KrajiSnik submits that during peace talks negotiators would refer to the
territories as “Serbian” or “Muslim” and these references had nothing to do with
ethnic cleansing. He claims that he did not advocate for ethnically clean Serbian
territories during peace talks.”*® However, the Chamber was entitled to rely on
Witness 623 who testified that at the Geneva peace talks, Witness 623 stated that
Krajisnik and KaradZi¢ “insisted throughout that time on having an ethnically pure

541
Serb area.”

193.  Krajisnik’s claim®* [REDACTED].”* Kecmanovi¢ did not testify as to

whether KrajiPnik was obsessed with ethnic cleansing (he was not asked).544

>3 Krajisnik Brief, paras. 91, 92, 168, 170 fn.250.
3% Judgement, paras.947, 1035-1038.

533 Judgement, Section 6.9, paras. 950-974.

336 Judgement, paras.974.

7 Krajisnik Brief, paras.97-99.

3% Krajisnik Brief, para.99, 446.

339 Judgement, para.950.

340 Krajisnik Brief, para.391.

41 Judgement, paras. 950, 1115.

2 Krajisnik Brief, para.446.
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[REDACTED]. His argument that these plans provided for a division of territory
ignores the fact that Cutileiro’s plan did not provide for ethnic cleansing.”* Kraji¥nik
fails to show why the Chamber’s assessment of the credibility and reliability of

Witness 623 was unreasonable in light of all the evidence.

5 546
s

194. KrajiSnik challenges, as “unrealistic and unusual the Chamber’s finding

that it “has not found any evidence that the Accused ever tried to defend Muslims in

59547

the Assembly. He argues that the Chamber’s finding disregarded that “the

Muslims and the Serbs were enemies in the wat that they fought and killed each
other.” However, his argument overlooks that some did speak up for the Muslims**®
and in any case, that a conflict is fought between armed forces and Krajisnik, as a
Bosnian-Serb leader, could and should have defended civilians, including Muslims.

The Chamber’s finding was reasonable.

195. The Chamber did not neglect documentary evidence providing for the

protection of the civilian population, prevention of deportation erc.,”*’

as Krajisnik
alleges.550 The Chamber considered the first exhibit he cites.”>’ The second one is
Karadzi¢’s decision ordering that those who had left and did not return would lose
their citizenship and all acquired rights including health insurance and housing.552 His
decision was issued at a time when the forcible displacement and murder of Croats
and Muslims made it impossible for them to return. KaradZi¢’s order did not facilitate
returns but rather deprived Croats and Muslims of their rights, making their expulsion

permanent.

196.  Krajisnik challenges™ the finding that on 10 June 1992 Mladi¢ informed a
group of Bosnian-Serb leaders including KrajiSnik of his intention to shell Sarajevo
with all available means.”* In this connection, Krajisnik claims that the Chamber

should have considered the general offensive of Sarajevo Muslim troops on 7 and 8

43 Judgement, para.950.

344 Kecmanovié, T.22362-22367 (open session).
> Krajisnik Brief, para.80 bullets 3, 4, 85, 152.
346 Krajisnik Brief, para.106.

47 Judgement, para.955.

48 Judgement, para.956.

49 Judgement, para.957.

30 Krajisnik Brief, para.74, fns.69-70.

3L Judgement, para.957, fn.1899.

2 Exh.P529,tab.165.

33 Krajisnik Brief, para.389.

4 Judgement, para.959.
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June 1992. However, this offensive was “warded off on all fronts” by 8 June. > Tts
relevance for any Bosnian-Serb shelling action on and after 10 June and after is an
attempt at justification after the fact. Beyond that, Krajisnik merely re-interprets the
evidence and points out allegedly illogical implications of the Chamber’s findings but

does not establish why the Chamber’s assessment was unreasonable.

197.  In support of his claim that he was not present at the 10 June meeting where
Mladi¢ announced the shelling of Sarajevo, [REDACTED].”® [REDACTED].””’
[REDACTED].>® [REDACTED].”® He does not articulate the relevance of these

arguments or show how the Chamber was unreasonable in its assessment of Witness

680’s evidence.

198.  Krajisnik claims that he did not know about the crimes in Bijeljina relying on
Plavsi¢’s alleged testimony that “she had not reported to the Accused after her visit to
Bijeljina”.”®® However, Plaviic¢ only stated that Kraji¥nik was not informed about her
departure to Bijeljina. In any case, PlavS$ic¢ reasoned that Krajisnik did not have to be
informed because he was only the Speaker of the Assembly not a member of the

>l The Chamber expressly rejected this view.”® Moreover, the crimes

Presidency.
were common knowledge. On 8 April 1992, Muslims in Zvornik already knew of the
killings and expulsions committed in Bijeljina at the beginning of the April. They
were terrified that the same would happen to them.>® Despite the apparent notoriety
of the Bijeljina crimes, Kraji$nik maintains that he had not known of them.*®* He fails

to establish that the Chamber’s conclusion was unreasonable.’®

566

199. Krajisnik’s claim™” that he did not know how volunteers were recruited

because Plavsic¢ invited volunteers ignores the Chamber’s findings that Krajisnik,

3 Exh.P65tab.153, Item 1.

36 Krajisnik Brief, paras. 397, fn.627, 313. See also Krajisnik Brief, paras.103, 184 bullet 3.

337 Krajisnik Brief, para.313.

558 Krajisnik Brief, para.313.

9 Krajisnik Brief, para.313, fn.452.

0 Krajisnik Brief, paras.34, 238, 362 bullets 6, 7, 365.

%L Plavsi¢, T.26798 (open session). At para.133 of his Brief, Krajisnik argues that Plav§i¢ should
not be relied upon since she saw him in a negative light. However, Plavsic herself stated that she was
on bad terms with Krajisnik and Chamber was aware of this.

362 Judgement, paras. 161, 167, 168, 169.

263 Judgement, para.962.

364 Krajisnik Brief, para.34.

365 Similarly Krajisnik’s reliance on Plavsic’s testimony in Krajisnik Brief, para.403, 427 is
misplaced when the evidence in Judgement, para.965, fn.1925 is considered.

%6 Krajisnik Brief, para.315.
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Karadzi¢ and others from the Bosnian-Serb leadership were informed of the centre in

Belgrade where volunteers gathered to be sent to fight in Bosnia Herzegovina.567

200. Kraji¥nik also submits that he did not know of the crimes in Zvornik.’®® The
Chamber found, however, that Pokanovi¢ had informed Krajisnik, Plavs§i¢, KaradZié
and Koljevi¢ of these crimes.’® Krajisnik’s arguments against the credibility of this

witness fail because:

e even if Dokanovi¢ would not publicly mention crimes in a newspaper
interview or during an Assembly session, this does not mean that he did not do

so in private to the leadership;’”’

e the fact that Pokanovi¢ was a war commissioner in municipalities where

71
d5

crimes were committe does not explain why this would require a

reasonable trial chamber to disbelieve him;

e the claim that Pokanovi¢ did not repeat the information about the crimes in
Zvornik at a subsequent meeting is unsupported:572 the evidence Krajisnik

refers to does not address the content of the meeting in question.””

201.  Whether or not the report of the Government commission visiting prisons

74
K

mentioned the crimes in Zvorni is irrelevant because Krajisnik was informed

about the crimes by Pokanovic.

202. Krajisnik’s argument that Mandi¢ did not confirm that there was ethnic
cleansing”” disregards Mandi¢’s testimony referred to by the Chamber.’”® Instead
Kraji$nik relies on another portion of his testimony. He fails to show why the

Chamber’s finding and its reliance on Mandic’s testimony was unreasonable.

567
568
569

Judgement, para.208.

Krajisnik Brief, para.402.
Judgement, para.964.

S0 Krajisnik Brief, para.402 bullets 1-2.
' Krajisnik Brief, para.402 bullet 3.

2 Krajisnik Brief, para.402 bullets 4, 5.
B Pokanovié, T.10597.

3 Krajisnik Brief, para.374.

3 Krajisnik Brief, para.420.

576 Judgement, para.969, fn.1928.
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203. Krajisnik claims that he was not informed about the shelling of Sarajevo on 14
May 1992 because he was not in Pale.””’ First, not being in Pale does not mean that he
was not informed. Second, Sarajevo was shelled on several dates, not only 14 May.5 8
Third, Krajisnik does not refer to any evidence on the record capable of overcoming
the Chamber’s finding that he knew of the shelling. Among other things, he was a
member of the Supreme Command and had a special interest in Sarajevo, his home

town.

204. [REDACTED].”” [REDACTED].”® In support, he refers only to one passage
from Suboti¢’s statement about the massacre carried out by Prijedor Police in
Koricanske Stijene (a Skender Vakuf municipality).581 Suboti¢ stated that Karadzi¢
received a report on this massacre from the Banja Luka MUP.”® [REDACTED] In
any case Suboti¢ stated that later KaradZi¢ initiated investigations®> which the

Chamber found to be a cover-up.”® [REDACTED)].

205. Krajisnik’s denial of knowing about the Kori¢anske Stijene massacre should
be dismissed.” His absence from Pale on the day of the massacre and two days after
does not prove he would not have been informed when he returned. Krajisnik’s denial
partially depends on an investigation by Drljaca who, according to army reports, was
responsible for the Koricanske Stijene crimes.” Based on the failure to investigate
the crime, the Chamber found a cover—up.5 87 Further, the Chamber, while
acknowledging Suboti¢’s testimony,”®® found that Kraji$nik was informed about the

massacre.”® Krajignik has not shown why this finding was unreasonable.’®’

206. Colonel Radislav Krsti¢ ordered the expulsion of the Muslims in Novoseoci

and the massacre of 40 to 45 Muslim males and reported to the VRS main staff that

3 Krajisnik Brief, paras. 102, 198, fn.287, 389 bullet 2.

% Judgement, paras. 544, 560, 561, 562, 567, 576, 578, 584, 591, 599, 600.
% [REDACTED].

30 Krajisnik Brief, para.329 bullet 1.

381 Judgement, paras. 494, 970.

2 Subotié, T.26592-26593 (open session).

8 Suboti¢, T.26594 (open session).

384 Judgement, para.970.

3 Krajisnik Brief, paras. 110, 184 bullet 5,198, fn.287, 388.
286 Judgement, para.494.

587 Judgement, paras. 494, 970.

588 Krajisnik Brief, para.388.

389 Judgement, para.970.

390 Above, sectionIV. E.
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the town of Novoseoci was cleansed.” Krajisnik’s claim that he did not know of
these events should also be dismissed.””> Kraji¥nik relies upon Witness Tupajic’s
testimony that he did not report the crime. First, this information is irrelevant since the
Bosnian-Serb leadership would have been informed by the VRS Main Staff. Second,
when asked why he did not report in order to get something done about the massacre,
Tupajic said “I didn't send any reports because I knew that nothing would be [sic] in

this case.””*

207. Krajidnik challenges™ the Chamber’s conclusion that he was regularly
informed of the crimes, claiming that its conclusion was based on Trifko Radic’s
statement to the Assembly.”” The Chamber had before it a vast evidentiary
foundation supporting KrajiSnik’s knowledge, which Radi¢’s statement confirms.**®
Krajisnik’s other challenges™ against the Chamber’s assessment of Radi¢’s
comments™® merely assert that Radi¢ did not mean what he said. Kraji¥nik fails to

show how the Chamber’s finding was unreasonable.

208. KrajisSnik claims that the “Chamber charged [him] with advocating the
division of Bosnia and Herzogovina.”* This conjecture does not explain how the

Chamber came to an unreasonable conclusion in judging the evidence of his conduct.

209. Krajisnik alleges that it was not the practice for him to be informed about
events such as those in Br&ko.®” Beyond mere denial, he does not offer any
substantiation for why the Chamber’s findings were unreasonable. He makes similar
and unsupported allegations in paragraphs 52, 64, 66-67, 96, 113, 114, 116, 184 bullet
11 last sentence, 389 bullet 1 and 393.

8 Knowledge of and support for armed forces””’

210. The Chamber found that Kraji$nik “did not just know about the operations of

the Bosnian-Serb armed forces in 1992, he actively supervised them as a member of

1 Judgement, para.971.

%2 Krajisnik Brief, paras. 111, 184 bullet 10.
393 T.15437—39 (open session).

% Krajisnik Brief, para.115, bullet 1.

% Judgement, para.974.

3% PpartIV. E.

7 Krajisnik Brief, para.115.

% Judgement, para.974.

39 Krajisnik Brief, paras. 100-101.

80 Krajisnik Brief, paras. 112, 140.

6ot Judgement, Section 6.10, paras. 975-986.
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the leadelrship.”602 He challenges these findings. Because they have been addressed in

the Contributions Section of this brief, they will not be repeated here.®?

9. The Accused’s style of leadership'm

211. The Chamber found that Krajisnik and Karadzi¢ “in reality ran Republika
Srpska as a personal fief. They intervened and exerted direct influence at all levels of
Bosnian-Serb affairs, including military operations.”605 [REDACTED] * are also

addressed in the Contributions Section and will not be repeated here.®”’

608 that is the challenge to the

212. One specific challenge bears discussion;
Chamber’s finding that at the meeting with IlidiZa officials, they discussed military
matters.*” Kraji$nik relies on testimony of Witness Prstojevic. While Prstojevic¢
testified that at the meeting attended by Kraji$nik, KaradZi¢, Mladi¢ and some other
representatives of the Main Staff of the Sarajevo Romanija Corps, military operations
were not discussed,”'” he stated that the security and political situation in the area of
responsibility of the Sarajevo Romanija Corps, as well as cooperation with the army,

. 611 . . . . . . .
was discussed.”” The Chamber’s conclusion is consistent with his evidence. His

challenge should be dismissed.

10. Information flows"”

213.  The Chamber found direct evidence that KrajiSnik was aware of important
information; it also found copious information flow evidence to support its conclusion
that no important information would have been withheld from Krajis$nik, the second
most powerful leader in the Bosnian-Serb Republic. Krajinik’s submissions generally

do not address the information flow findings. Instead he makes various irrelevant

602 Judgement, para.975.

803 partIV. D. 3. .

604 Judgement, Section 6.11, paras. 987-1005.

605 Judgement, para.987.

606 Krajisnik Brief, para.313.

87 Ppart. IV. D. 3. .

9% Krajisnik Brief, para.136.

609 Judgement, para.992.

610 Prstojevic, T.14577 (open session).

611 Prstojevic, T,14573-14574 (open session).

612 Judgement, Section 6.12, paras.1006-1020.
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613

claims, like he was not “in Pale” at the time.”~ KrajiSnik’s challenges to the

Chamber’s information flow findings fail to show error and/or demonstrate no impact.

214. KrajiSnik repeatedly denies that he received reports from Mladié, the Main
Staff, the MUP or other sources.’™ In support of his denials, he relies on several
pieces of evidence®"” and/or simply re-assesses the evidence.®'® Krajisnik does not
explain why a reasonable trial chamber could not conclude that important information

was shared with him by others®'” given his position. His denials should be dismissed.

%18 the Chamber’s finding

619

215. Krajisnik relies on Suboti¢’s testimony to challenge
that he was informed about military matters, inter alia through Presidency sessions.
Krajisnik’s argument fails to consider the other pieces of confirming evidence cited
by the Chamber in support of its finding. He does not explain why Subotic’s
testimony should have been preferred over all the other evidence, especially given

that

* Suboti€ testified that at Presidency sessions logistical matters connected with

. . 2
military matters were dlscussed;6 0

e Suboti¢’s testified that he felt that if Mladi¢ reported to anyone it was only

... . 21
Karadzi¢ was mere speculatlon;6

* Suboti¢’s testimony that KaradZi¢ would rather consult with Plavsi¢ and

Koljevic than with Kraji§nik,622 was contradicted by Plavsic herself.*
Krajisnik does not demonstrate how the Chamber’s findings were unreasonable.

216. Likewise, Krajisnik does not demonstrate how Plavsi¢’s evidence®* shows the

Chamber’s findings that he was informed about military matters, inter alia through

Presidency sessions, were unreasonable.®”

O3 Krajisnik Brief, e.g. paras. 102 bullet 9,110, 142, 344 bullet 4, 368, 370, 425.

1% Krajisnik Brief, paras. 98, 109, 122, 140, 150, 151,154, 184 bullets 15, 17, 191, 205, 312 bullet
4,333, 344 bullets 5-7, 388, 419, 423, 432, 447, 450.

ol See Krajisnik Brief, para.98 fns. 102, 104, 105, 106, 109.

Krajisnik Brief, para.423.

o Judgement, paras. 1006-1012.

18 Krajisnik Brief, paras. 382, 441.

619 Judgement, paras. 1009-1010 and 205-207..

0 Krajisnik Brief, para.382, fn.584.

621 Krajisnik Brief, para.441; Subotic, T.26451 (open session).

616
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* Her opinion that Mladi¢ made decisions on his own was inconsistent with
evidence that the Presidency discussed military matters with, and gave orders
to, the VRS;(’%

¢ Plavs$ic¢ saw a MUP report addressed to the President of the Presidency and to
the President of the Assembly leading her “to conclude that Mr. KaradZi¢ and
Mr. KrajisSnik were kept better informed than the other participants of the
meetings of the Presidency.”®’ She did not say, as Kraji¥nik argues, that she

did not receive MUP reports.**®

217. Krajisnik attempts629 to undermine the significance of a fax dated 15 May
1992 requesting military equipment that bore a handwritten note, “Very urgent,
personal attention KaradzZi¢ and Krajiénik.”630 He alleges that he was not in Pale on
this day and that session of 14 May 1992 was not a joint Government/SNB session,
without explaining their relevance or impact. His claim that Mladi¢ and Gvero came
unannounced to the session of 31 August 1992 is irrelevant. None of these arguments
affect the Chamber’s finding that Karadzi¢ and Kraji$nik received information about,

and were involved in, important military matters.

218.  Krajisnik claims®' that the Chamber misquoted him when stating that he had
conceded the possibility that he received army reports.®*> He claims that he said
instead: “No no, that’s not the way it was. The army did not inform me.” KrajiSnik
misrepresents the record since he said in the same paragraph: “I don't rule out the
possibility that they sent me a copy here and there, but I certainly wasn't informed,

nor was it their obligation.”633

219. Kraji$nik challenges634 the Chamber’s reliance on Sokolac’s statement that

Krajisnik stated that a common state was no longer possible and that Muslims had led

2 Krajisnik Brief, para.441; fn.740.

623 Judgement, para.180.

% Krajisnik Brief, paras. 382, 441; fn.737.

625 Judgement; para.1010,1024.

626 See Judgement, para.961.

627 Exh.C7, para.32.

628 Krajisnik Brief, para.441;

9 Krajisnik Brief, para.425.

630 Judgement, para.1011.

631 Krajisnik Brief, para.383.

632 Judgement, para.1012

633 Krajisnik, T.25614 (open session).

% Krajisnik Brief, para. 395, para.405.
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635

the Serbs into war.””” KrajiSnik’s argument that the Assembly wanted a political

636

resolution instead of a military one™” is at odds with his own words that the “thing

with the Muslims and Croats” could only be solved by war without calling it one.®*’
He merely re-interprets the evidence and fails to show that the Chamber’s

interpretation was unreasonable.

220. Krajisnik’s contests the Chamber’s finding that he made many journeys,638
claiming that he travelled very little. In support he lists some of his journeys and
omits others.®*’ His claim that he spent only 8 days and 10 hours outside of Pale is

unsupported and irrelevant.

221.  Kraji¥nik questions®' the Chamber’s reliance®* upon his testimony that he
discussed with representatives from municipalities643 and that “I knew every deputy
as well as I know myself, and when one of them spoke, I knew whether he was
bragging or telling the truth.”®** Kraji¥nik re-interprets this evidence without
explanation or showing how the Chamber’s finding was unreasonable. The
Chamber’s conclusion is consistent, for example, with Plavs$i¢’s testimony that
Krajisnik’s office was always full of deputies and municipality representatives.645

Similar examples of re-interpreting evidence without explanation or showing impact

are found at paragraphs 95 and 396 of his brief.

222.  Krajisnik attempts to use a remark of deputy Srdic in support of his claim that
he did not frequently meet with deputies and receive information.®*® Srdi¢’s remark is
about receiving instructions, not the frequency of meetings with Krajisnik to share

information. The Chamber’s finding was not unreasonable.

223. Krajisnik also repeatedly denies knowledge of certain events, claiming

insufficient means of communication®’ and disregarding the Chamber’s findings that

635
636
637
638

Judgement, para.1015.

Krajisnik Brief, para.139.
Judgement, para.977.

Judgement, para.1015-6.

8 Krajisnik Brief, para.152, bullet 1.
640 Judgement, para.1044.

81 Krajisnik Brief, paras. 153, 156.
642 Judgement, para.1017.

3 Krajinik, T.25881.

84 Krajisnik, T.24623.

645 Judgement, para.1017.

846 Krajisnik Brief, para.396.

%7 Krajisnik Brief, paras. 55-58, 157, 380, 414
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the Bosnian-Serb leadership had access to and used military communication

4
channels.®*®

224. KrajiSnik makes a general claim that he did not believe “reports of
international representatives” about detention crimes but rather that he believed
instead members of the Bosnian-Serb leadership in charge of prisons and captives.**
He does not explain why it was unreasonable for the Chamber to conclude that
Krajisnik’s information sources were broadened by his international exposure.®
Moreover, he omits to mention that the Chamber found that he and the Presidency
were involved in dealing with prisoners to the extent that they could secure their

1
release or exchange.é5

225. Krajisnik also claims that Sarajevo municipalities did not inform him of
crimes. In support, he points to the testimony of Prstojevi¢ who spoke of meetings
between himself and Krajisnik but did not mention crimes.®* However, the Chamber
was entitled to use Prstojevi¢’s evidence to establish flows of information®” and to
give no weight to Prstojevi¢’s failure to admit that crimes were discussed given that

evidence suggested that Prstojevi¢ himself had been involved in these crimes.®>*

226. KrajiSnik uses the finding that Plavsi¢ said KrajisSnik met with municipality
representatives655 to base a challenge against the findings in paragraph 278 of the

J udgement.65 6

He ignores that the Chamber relied on Plav§ic’s testimony for only a
limited point, which he appears not to dispute. The Chamber cited other evidence
confirming that Kraji$nik resolved problems of municipality representatives and that
the Presidency and sometimes KrajiSnik sent out the commissioners to collect and
communicate information. Krajisnik has not shown why his narrow interpretations65 !

are more reasonable than those of the Chamber.®*®

648

Judgement, paras. 1018, see also Judgement; paras. 145, 147-149. 200.

9 Krajisnik Brief, paras. 158, 169-171, 428-429.

60 Jydgement; para.1020, 1030-1034, 1054.

61 Judgement, para.205.

652 Krajisnik Brief, para.155; KrajiSnik mentions further witnesses but provides no references.
653 Judgement, para.1017.

654 Judgement, para.1021.

5 Plavsic, T.26898.

86 Krajisnik Brief, paras. 352, 353.

87 Krajisnik Brief, para.352, fn.539.

638 See also; Judgement, para. 279, fn.618.
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227. Krajisnik’s allegations about false testimony given by Witness Davidovic®”

are mere allegations which are unsubstantiated or a misinterpretation of the evidence
without explanation. They should be dismissed. Davidovic’s extensive testimony
about discussions in April or May 1992 involving, among others, Kraji$nik and
Arkan,®® cannot be “reduced to” one sentence. The unsupported assertion regarding

the Chamber’s use of Sokolac’s statement can also be dismissed.®®!

228. Krajisnik refers to the Law of Internal Affairs for his claim that he was not
briefed by the MUP.%* Even though the law did not say the MUP was obliged to brief
him, Kraji$nik, through his senior positions, had access to information contained in
MUP reports. In any case, he does not show why the Chamber should have preferred
this document over all other relevant evidence it relied upon to make its finding.663
Krajisnik’s statement that the Bosnian-Serb Republic was allowed to have a MUP is

irrelevant.

11. Knowledge of and support for population expulsion. o4

229. Krajisnik denies any knowledge or support for population expulsions.®® The
Chamber used Mandic¢’s statement about hiring a Muslim Judge to illustrate the
politics of ethnic cleansing.®®® Krajignik misreads the evidence to argue it did not

show ethnic cleansing, but rather difficulties in hiring Muslim judges.667

230. In explaining Duki¢’s statement that he could not live in a state where Muslim
justice was done, Kraji$nik argues that, two days before, KaradZi¢ had issued an order
regarding Puki¢’s home rnunicipality.668 However, he does not explain the relevance
of this event, nor how the Chamber erred in using it to support a finding that KrajiSnik

knew of population expulsions.669 Nor does he explain how his claim that the

09 Krajisnik Brief, paras. 124, 125.

80 Davidovié, e.g., T. 14255-14257, 15281 relied upon in Judgement, para.983.

81 Krajisnik Brief, paras. 395, 405.

862 Krajisnik Brief, paras. 388. See above paras 137-138.

663 Judgement, paras. 244, 1012.

664 Judgement, Section 6.13, paras. 1021-1034.

663 Krajisnik Brief, paras. 107, 159. See also para.47 3" sentence where Krajinik makes the same
arégument without any substantiation.

66 Judgement, para.1021-1022.

Krajisnik Brief, para.160..

Krajisnik Brief, para.161.

Judgement, para.1022.
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Assembly deputies criticized the Government is relevant to this finding.®”® Equally

irrelevant is Kraji$nik’s reference to a meeting on 14 April 1992 in IlidZa.®”!

231. Krajisnik’s argument that he did not receive reports from Mladi¢®’* does not
undermine the Chamber’s conclusion that he and KaradZi¢ received the information
contained in the reports once they reached Pale.®” Further, his claim that he was not
informed about the contents of two 1** KK reports on expulsions674 disregards that the

Presidency, of which he was a member, was briefed by the Main Staff.

232. Krajisnik argues that he publicly condemned any form of ethnic cleansing,
relying on a reference to Witness Thompson’s evidence that KrajiSnik made
statements against ethnic cleansing.675 However, he ignores Thompson’s clarification
that the contrast between these statements and what had happened on the ground must
have appeared grotesque to the population.676 He does not show how Thompson’s
evidence, read together in the context of all the other evidence before the Chamber,
demonstrates that its finding that KrajiSnik had knowledge of the forced displacement

) 77
of Muslims and Croats was unreasonable.’

233. Krajinik challenges®”® the Chamber’s use of Brdanin’s remarks about
“superfluous Muslims [...] planning to join the jihad.”679 His argument that they were
not personal to him and cannot be linked to him or the Bosnian-Serb leadership
misses the point. These statements were consistent with the very state policy which
Krajisnik helped to implement and achieve. He does not show how the Chamber was

unreasonable in referring to Brdanin’s remarks.

234. Krajisnik’s challenge to Witness 382’s tes,timony680 is irrelevant to the
referenced portion of the Judgement.®®' Similarly, his challenges to the evidence of

other witnesses at paragraphs 407 [Witness 583], 366, 398, 400 [Witness Davidovic],

670

) Krajisnik Brief, para. 162.
71

Krajisnik Brief, para.163.

72 Krajisnik Brief, paras. 164, 440.

o7 Judgement, para.1024-1026.

8% Krajisnik Brief, para.414, 165.

675 Krajisnik Brief, paras. 140, bullet 2, fn.189; 216 referring to Judgement, paras. 999, 1024, 1027,
1032, 1034.

676 Thompson,T.15603.

677 Judgement, para.1023-1024.

678 Krajisnik Brief, para.426.

679 Judgement, para.1028.

880 Krajisnik Brief, para.406.

o1 Judgement, para.1029.
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415 [Witness Radi¢] 409 [Witness Okun], 410 [Witness Mazowiecki’s neutrality] and
376 amount to mere reassessments or a contrary interpretation without substantiation

and do not demonstrate why the Chamber’s use of their evidence was unreasonable.®®

235. Krajisnik challenges683 Witness Okun’s credibility about his testimony that
KrajiSnik took part in two meetings in Geneva where ethnic cleansing was

. 4
discussed.®* He argues685

that Okun lied since Serbian officials publicly denied ethnic
cleansing. The Chamber accepted that the Bosnian-Serb leadership publicly denied
crimes,686 but their denial did not establish that crimes associated with ethnic
cleansing did not occur or that Krajisnik did not know of them, as Krajisnik argues. In
addition, he cites to Defence exhibits which do not support his claim that Okun gave
false testimony; in fact Exhibit D227 confirms that ethnic cleansing took place.687 His

arguments are a mere reassessment of the evidence and show no error.

12. Knowledge of and support for detention of civilians"*

236. Krajisnik denied having knowledge of the detention of civilians at trial.®®’ The
Chamber rejected his denials and found that many facts about detentions were well-
known to Krajisnik before 6 August 1992.%° On appeal, KrajiSnik renews his denials.
Krajisnik does not demonstrate that the Chamber’s rejection of his denials was

unreasonable.

237. Krajisnik argues that he believed that he and those around him did not know
the truth about the camps.691 He cites to documents showing that in late August the
Omarska and Keraterm camps were closed by “Pale” (the Bosnian-Serb leadership)
partly in response to increased international attention.**> Immediately thereafter, the
Ministry of Health requested municipalities to indicate whether camps existed on their

territory. On 28 August 1992 Simo Drljaca, the Prijedor chief of police, who had set

%2 Judgement, para.1030-1035.

%3 Krajisnik Brief, paras. 237, 408.

o84 Judgement, para.1031.

85 Krajisnik Brief, para.408, fns.659, 662.

686 Judgement, para.1032.

%7 Krajisnik Brief, para.408, fns. 660, 661.

688 Judgement, Section 6.14, paras.1035-1064.
689 Judgement, para.1036.

69 Judgement, para.1037.

1 Krajisnik Brief, paras.184 bullet 6, 193, 236, fn.324, 444.
692 Judgement, para.496, Exh.P308tab6.
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up Omarska camp,693 responded that there were no camps in Plrijedor.694 There were
or had been 58 detention centres in Prijedor.”” These references do not show
Krajisnik and others did not know of crimes, but that the camps were attracting such
an amount of international attention that the leadership had to act. Krajisnik does not
show why the Chamber’s finding about his knowledge of civilian detentions was

unreasonable.

238.  Kraji¥nik challenges®® the finding that Prime Minister Peri¢ mentioned
civilian prisoners in a letter dated 28 April 1992 to the MUP and TO.*’ The Chamber
cited and referred to its previous findings in support of its conclusion. Krajisnik also

refers to Perié’s testimony, but that testimony does not address the letter.

239. Given Vukovi¢’s letter referred to by the Chamber, it was entitled to reject
Mandi¢’s testimony that the women and children he spoke about with KrajiSnik were
not prisoners.®”® Krajisnik does not demonstrate why the Chamber reached an
unreasonable conclusion that Mandic talked about detained civilians with Krajisnik on

26 June 1992.%%°

240. Krajisnik challenges the impartiality of Witness 239’

and the credibility of
Witness Omerovié.””' He merely reassesses of the evidence, and does not show how

the Chamber erred in relying on these witnesses.”"?

241.  Aside from Mandi¢’s denial,”” which the Chamber heard, Kraji$nik provides
no support for his claim that the Chamber unreasonably based its finding of his
knowledge of detentions of civilians on Mandi¢’s permission to use prisoners for
work assignments.704 Krajisnik argues that while Mandi¢ informed him about Kula
prison and other prisons - Foca and Lukavica barracks, not within his authority - he

did not talk about crimes as he did not know about them. This denial is contradicted

693
694
695

Judgement, para.489.
Judgement, para.496.
Judgement, para.499.

86 Krajisnik Brief, para.172, fn.250.
697 Judgement, para.1038.

698 Judgement, para.1041.

99 Krajisnik Brief, para.175, fn.252.
"0 Krajisnik Brief, para.411.

7ol Krajisnik Brief, para.413.

72 Judgement, para.1045, 1106.

" Krajisnik Brief, para.412.

04 Judgement, paras.1044, 1046.
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by the findings and references at Judgement paragraphs 1047 to 1064 and ignores that

Mandi¢ reported to Krajidnik.”®

242. Stani$i¢’s knowledge of expulsions and civilian detentions was shared with
KaradZi¢ and Prime Minister Peric.”” Kraji$nik denies sharing in this knowledge.707
He refers to a “K-” document. Finally, KrajiSnik’s reference to StaniSi¢’s letter
requesting information about the disarmament of paramilitaries is irrelevant to his

knowledge about civilian detentions.””®

243.  Krajisnik challenges709 the Chamber’s finding that he admitted knowing about
the international community’s accusations regarding camps.710 The Chamber found
that the Bosnian-Serb authorities engaged in a cover-up of crimes in detention
facilities. It rejected KrajiSnik’s argument that he believed Ostoji¢’s report that
everything was fine in the prisons.”'' [REDACTED] ’'? These claims should be

dismissed.

244.  Krajisnik does not explain’'? the relevance of Vukovi¢’s allegations of ethnic
cleansing and their alleged effect on prisoner exchanges or of POW exchanges using
commissions with UNPROFOR mediation, to his challenge of the Chamber’s finding
that he had knowledge of civilian detentions.”'* Similarly, he asserts but fails to
explain the relevance of the following facts to the Chamber’s findings about his
knowledge: (1) he did not know of the ICRC’s Manjaca report715 - addressed to
KaradZi¢ - that Manjaca camp was run by the VRS"'S, (2) the Presidency pardoned
prisoners717 and (3) an unreferenced report from the 1 KK’" shows that the prison
situation was inaccurately described.”"” Another similarly deficient allegation is that

he did not receive information from the 1** KK. He simply refers to two such reports

705 Judgement, para.184.

706 Judgement, para.1050-1051.

707 Krajisnik Brief, para. 430.

708 Krajisnik Brief, para.430, referring to Exh.P818.
" Krajisnik Brief, para.431.

7o Judgement, para.1051-1052.

" Judgement, para.1053-1054.

2 Witness 666, T.15937.

"3 Krajisnik Brief, paras. 166, 167, 176-177, 367, 385.
4 Judgement, paras. 1056, 1035.

" Krajisnik Brief, paras. 178, 214.

"6 Krajisnik Brief, para.179.

m Krajisnik Brief, para.180.

T8 Probably a reference to Exh.P1250.

" Krajisnik Brief, paras. 180, 181.

Case No.IT-00-39-A 76
Prosecution Response to Appeal by Momcilo Krajisnik
12 March 2008

4850



and does not explain how they support his position.720 These claims should be

dismissed.

245. The Chamber found that the Presidency, including Krajisnik, closely followed
the release of a number of prisoners from Manjaca camp. These prisoners had serious
health issues and had not been combatants.””’ The Chamber relied on several
documents from deliberations at Manjaca to a decision of the Presidency to release
some civilian prisoners.””? Krajisnik’s denial of knowledge® relies on his

724 72 . .
and on several documents’* showing heightened

interpretation of the evidence
Presidency activity concerning detention facilities in July/August 1992, when
international attention had increased. KrajiSnik relies on the Presidency minutes not
mentioning crimes but merely requiring prisoners to be treated humanely.”*® His
argument ignores the public information about civilian detention camps and the
information flowing to the Bosnian-Serb leadership about them. When this evidence
is considered, Krajisnik has not shown why the Chamber was unreasonable in finding

that Krajisnik knew of the civilian detention camps and that the minutes about the

. . . Lo 727
Manjaca deliberations were sanitized.

246. Krajisnik challenges’®® the Chamber’s findings about his knowledge of the
massacre of all inmates of the SuSica camp by MUP officers.”” Krajisnik is correct
that Witness 666 testified that he informed army security officers - not crisis staff
members - about the massacre.’”" KrajiSnik shows no impact regarding the Chamber’s
finding that he knew of crimes because the military authorities reported through the

Main Staff to the Presidency.73 !

0 Krajisnik Brief, para.184 bullet 16.

7 Judgement, para.1057.

22 Judgement, paras. 1057-1062.

" Krajisnik Brief, paras. 184 bullet 7, 384.
74 Krajisnik Brief, paras. 434, 435.

" Krajisnik Brief, para.384, fn.587.

26 E.g. Exh.P64A.718,p.2.

7 Judgement, para.1062.

8 Krajisnik Brief, paras. 372, 436.

2 Judgement, paras. 1063-1064.

30 Judgement, para.357, fn.811.

7 E.g. Judgement, paras. 205, 206, Mladi¢ attended Presidency sessions, for example, Judgement,
paras. 957, 1009, 1011,1012.
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247. Krajisnik argues that a Defence witness claimed that the crisis staff did not
know about the massacre in Vegi¢i.”*? However, even if this were true, a report of the

S .. : 7
1** Krajina Corps describes the massacre. 33

248. Krajisnik makes a series of unsupported denials that he did not know and was
not informed about the crimes in Veéic’i,734 Bréko,735 Doboj,736 Novi Grad,737
Celinac,”® Batkovi¢ campm, and Omarska, Trnopolje and Sucica prisons.740 His
mere assertions should be dismissed because they disregard the Chamber’s findings

741

on the information flows to and from the Bosnian-Serb leadership.” Further the fact

that Kraji$nik himself never visited a prison during the war’** is irrelevant.

13. Cover-up of detention-centre crimes’®

249. Aside from his general denial of taking part in the cover-up of detention
crimes, " Kraji$nik does not challenge any specific finding in this section of the

Judgement.

14. The achievement of Momcilo Krajisnik’s objectives’™

250. Krajisnik states that ethnic re-composition was never his objective and that the
Prosecution adduced no evidence for this assertion.”* Arguing just and honourable
aims, he denies any knowledge or contribution to the forcible expulsion of non-Serbs
from the territories seized by the Bosnian-Serb authorities. He makes multiple denials
citing to several paragraphs in his brief.”*” The Prosecution has responded to these
paragraphs and demonstrated that these challenges, individually or collectively, are

not capable of undermining the Chamber’s conclusions.

32 Krajisnik Brief, paras. 215, 373, 437.

733 Judgement, para.465.

3 Krajisnik Brief, paras. 215, 373, 437.

3 Krajisnik Brief, paras. 112, 142, 184 bullet 13, 368.

736 Krajisnik Brief, para.370 referring to Judgement, para.340.

3T Krajisnik Brief, para.377.

738 Krajisnik Brief,para.379. However, an order to investigate by KaradZi¢ shows that the Bosnian-
Serb leadership did know of this incident.

739 Krajisnik Brief, para.363 referring to Judgement, paras. 304-305.
"0 Krajisnik Brief, para.433 and 372.

7 PartIV. E. 10. andIV. E. 8. .

" Krajisnik Brief, para.192.

743 Judgement, Section 6.15, paras. 1065-1075.

44 See paras.158, 205-206, 243 above.

745 Judgement, Section 6.16, paras. 1076-1077.

M6 Krajisnik Brief, para.182.

"7 Krajisnik Brief, para.184.
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251. In conclusion, for the reasons expressed above, KrajiSnik’s arguments
challenging the mens rea findings should be dismissed as he has failed to meet the

standard of review on appeal.
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F. CRIMES

252.  Krajisnik makes a number of individual arguments regarding the crimes that
occurred in the respective municipalities.748 They should be dismissed because he has

not shown any error in the Chamber’s findings.

1. Muslim houses used to accommodate Serbs

253. KrajiSnik argues that the reason abandoned apartments were assigned to Serb
refugees was to protect them from looting and devastation.”* This argument should
be dismissed. He offers no support for this mere assertion. In any event, he does not
show how it could impact upon the Chamber’s finding that the consequent influx of

Serbs would help consolidate Serb ethnic domination in the acquired territories.”

2. Municipality Crimes

(a) Bosanski Petrovac

254. KrajiSnik makes two irrelevant arguments with regard to the crimes in
Bosanski Petrovac. First, he alleges that the Chamber erred in finding that there were
Croats among the victims in Bosanski Petrovac.”' He appears to argue that the reason
the Chamber made that finding was that Exhibit P425 said there were 366 Croats in
the municipality. He is incorrect. First, Exhibit P425 is irrelevant to this issue. The
Chamber relied on Exhibit 954 to find that there were 48 Croats in the
municipality.”* In any event, this statistic is not the basis of the Chamber’s finding
that Croats were victimised. Krajisnik fails to show that the finding that Croats were
unlawfully detained”™ was unreasonable in light of the evidence it in fact relied

754
upon.

255. His second irrelevant challenge is that Serbs were victims of crimes in

Bosanski Petrovac in 1995. It can be dismissed without further consideration.”>

8 Krajisnik Brief, paras. 45, 47, 362, 378, 387, 401, 438-439.

™ Krajisnik Brief, para.45.

750 Judgement, para. 1033.

U Krajisnik Brief, para.378.

752 Judgement, para.420.

753 Judgement, para.810.

754 See Judgement para. 425 with fn.969, particularly Malesevi¢ T.16139 (open session).
" See Brdanin AJ, para.23.
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256. In addition, KrajiSnik alleges that the Chamber disregarded specific evidence
given by Jovo Radojko.756 In fact the Chamber referred extensively to his testimony in

7 thereby indicating his evidence was

its findings on the crimes in Bosanski Petrovac,
considered. Krajisnik fails to show that the conclusion that the Muslims were forcibly
transferred””® was unreasonable in light of the totality of evidence relied upon by the

Chamber.””

(b) Bijeljina

257. Bijeljina was the first municipality taken over by the Serbs.”® Whether, as
KrajiSnik alleges, Serbs were attacked in other municipalities prior to Bijeljina is

62
and

irrelevant.”®' The Chamber correctly set out the ethnic composition in Bijeljina’
described in detail the take-over of Bijeljina municipality as established by the
evidence.”® KrajiSnik has not shown any error in the Chamber’s findings. By alleging
that the Muslims caused the conflict in Bijeljina, that the Serbs wanted to preserve
peace and that volunteers operated on all sides,’** Krajisnik merely presents an
alternative view of the evidence without showing any error in the Chamber’s

765 . .
Also, insofar as he relies

766

acceptance of a multiplicity of evidence to the contrary.

on “K-" documents in support of his arguments, they should be disregarded.
(c) Pale

258. Krajisnik alleges that evidence at trial refuted the testimony of witness

757 He refers to five defence exhibits but fails to address

Crncalo about events in Pale.
why no reasonable trial chamber could have accepted the evidence of Crncalo. In
addition he fails to address the fact that the Chamber relied on a multiplicity of
evidence in its findings on the takeover in Pale.”*® He presents an alternative

interpretation of the facts which is unreferenced in the brief but which mirrors his

56 Krajisnik Brief, para.378 bullets 1 and 2.

77 Judgement, fns.956, 957, 960, 964, 966, 967, 971, 972, 975.
758 Judgement, para.727.

759 Judgement, set out fns. to paras. 420-428.

760 Judgement, para. 298.

761 Krajisnik Brief, para.362.

762 Judgement, para. 297.

763 Judgement, paras.298-309.

764 Krajisnik Brief para.362, bullets 3 and 4.

765 Judgement, set out in fns to paras.297-309.

6 Krajisnik Brief, para.362 bullets 2 and 8.

767 Krajisnik Brief, para.401, citing Judgement, para.935.
768 Judgement, paras. 584-587, 935, incl. fns.
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evidence at trial, and which was rejected by the Chamber based on the totality of
evidence. He fails to demonstrate why that was unreasonable. Accordingly these

assertions of a contrary interpretation of evidence fail to meet the standard of review.

259. Also in this context, KrajiSnik’s statement that when the Muslims were
moving out, Plavsi¢ chaired the Commission in Pale is of unexplained relevance and

. . 7
must be dismissed.”®

3. Population Expulsions

(a) Non-Serbs did not leave voluntarily

260. There is no error in the Chamber’s finding that prisoners were expelled from
Manjaca on the basis of reports by the 1% KK from December 1992.7° Krajisnik’s
argument that the prisoners were not expelled but left voluntarily under the auspices
of the ICRC must be dismissed.”’' The Chamber correctly set out the evidence that
just before or upon closure of Manjaca on 16 December 1992, some prisoners were
transferred to Croatia, under the auspices of the ICRC, some were transferred to
Batkovic camp and some were released.”’* In particular, the 1°* KK reported that 1008

prisoners left on 14 December 1992 escorted by the VRS.””

Again on 16 December
1992, the 1*" KK reported that another 1001 detainees were “escorted out”.””* The
remaining 418 were released under the auspices of the ICRC as stated by Krajisnik.””
However, there were no voluntary departures and the Chamber reasonably rejected
this argument. Non-Serbs in the municipalities had no genuine possibility of going
home because of the destruction, crimes and fear created by the Bosnian-Serb
authorities and Bosnian-Serb forces.”’® The fact that an international organisation

assisted with the transfers does not change their forced nature.””’

"% Krajisnik Brief, para.401 bullet 2.

770 Judgement, para.1097.

" Krajisnik Brief, para.386-387.

2 Judgement, para.390.

n Judgement, para.1026.

7 Exh.P892tab99 referred to in Judgement, para.1026.

"5 Krajisnik Brief, para.387 citing Exh.P583tab108; see also Judgement, para.390.
716 Judgement, paras. 729-731; see also Exh.P891, paras.2.131-2.132.

777 Judgement, paras. 729-731, 1144; See also Staki¢ AJ, para.287.
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(b) Recomposition of Territories

261. Krajisnik argues that the interview quoted by the Chamber in paragraph 1076

2.”7® Further he asserts

of the Judgement is not authentic and does not date from 199
that because part of the interview is missing, the Chamber erroneously found that
there was a military demarcation.””” These assertions are unsubstantiated. Kraji¥nik
neither shows that the interview is not authentic nor that the Chamber erred in relying
on it. In addition, he challenges the interview as one individual piece of evidence
without showing any impact on the Chamber’s conclusion based on the remaining
evidence.”® Finally, the relevance of his reference to Exhibit D70 is unclear.”®! His

arguments should be dismissed.

(c) Crimes committed against Serbs

262. The allegations that more Serbs left their homes than Muslims and Croats’®
and that the transfer of the Serb population occurred on a more massive scale that that

. 783 . 784
of the Muslims'°” are irrelevant.

As part of this argument, KrajiSnik also asserts that
there was no evidence for the Chamber’s finding that he advocated a new ethnic
structure in BiH.”® The argument is unsubstantiated and should be dismissed because

Krajisnik fails to show any error in the relevant findings of the Chamber.”*

778

- Krajisnik Brief, para.438.

Krajisnik Brief, para.438.

780 Judgement, paras.1076-1077.

81 Krajisnik Brief, para.438 bullet 4.

82 Krajisnik Brief, para.439.

783 Krajisnik Brief, para.47, first sentence.

784 See Judgement, para.293.

" Krajisnik Brief, para.439 bullet 4.

786 Judgement, paras. 910-924, in particular paras. 918, 921 and 923.
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V. CONCLUSION

263. For the foregoing reasons, the Prosecution requests that the Appeals Chamber

dismiss Kraji$nik’s appeal and affirm his convictions.

Word Count: 26,550

Senior Appeals Counsel

Dated this 12" day of March 2008
At The Hague, The Netherlands
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Table indicating which paragraph of the Krajisnik Brief has been addressed in
which paragraph(s) of the Prosecution Response
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1 19
2 20
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4 20
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6 25
7 24
8 26
9 27,28
10 27,28
11 27,28
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52 209
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61 173
62 173
63 173
64 209
65

66 173, 209
67 173, 209
68 173, 174
69 173
70 160, 173
71 173
72 173, 174
73 39, 103, 173, 175
74 173, 195
75

76 176
77 177
78 177
79 180
80 6, 163, 164, 178, 193
81 6, 181
82 163
83 181
84 6

85 53, 54, 56, 57, 182, 193
86 184
87 185
88 186
89 186
90 188
9] 189
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92 189

93 74

94

95 188

96 209

97 190

98 190, 214
99 190, 191
100 208

101 6, 208
102 6,203, 213
103 197

104 154

105

106 194

107 229

108 6

109 214

110 6, 205, 213
111 206

112 209, 248
113 209

114 209

115 75, 207
116 143, 209
117 143, 144
118 68, 69, 143, 145
119 39,44
120 6

121 53, 54,57
122 74, 149, 214
123 148

124 6, 150, 227
125 150, 227
126 149

127 149

128 149

129 108, 112
130 27,39,42,97,108, 112
131 6, 101, 102
132 6,108, 112
133 108, 112, 198
134 108, 110, 144
135 108, 112
136 108, 112,212
137 108, 112
138 108, 112
139 49, 219
140 163, 165, 209, 214, 232
141 73, 82
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142 166, 213, 248

143 143, 147

144 143, 147

145 143, 147

146 143, 144, 145, 150

147 143, 150

148 144, 150

149 143, 144, 145, 146, 150

150 108, 110, 144, 145, 214

151 214

152 193, 220

153 221

154 6,214

155 225

156 221

157 6, 223

158 224

159 229

160 229

161 230

162 230

163 230

164 231

165 231

166 244

167 244

168 6, 189

169 224

170 189, 224

171 224

172 238

173 150

174 160

175 239

176 244

177 244

178 244

179 244

180 244

181 244

182 250

183 75

184 6, 14, 27,39, 42,73, 82, 83, 112, 143,
163,167, 173, 184, 197, 205, 206, 209,

214, 237, 244, 245, 248, 250

185 39,43

186 27, 39, 44

187 27,39, 42,108, 110

188 101

189 102, 103, 104
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190 143

191 214
192 248

193 237
194 156, 157
195 160
196 82

197 82, 83
198 82, 83, 203, 205
199 27,39, 42, 44
200 82, 83
201 82, 83
202 82, 83
203 108, 110, 156, 157
204 27,39, 42
205 214
206 27,39,42,101, 108, 110
207 108, 112
208 6,108, 112
209 108, 112
210 108, 112
211 6

212 163
213 65

214 244
215 247, 248
216 173,232
217 73, 156, 157
218 92

219 127
220 127
221 152
222 92

223 108, 110
224 127
225 127,128
226

227

228 129
229 129
230 130
231 135
232 130
233 150
234 138, 140
235 138
236 237
237 235
238 198
239 6,27, 39, 44
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240 27,39, 44
241 94
242 101
243 154
244 151
245 75
246

247 49, 183
248 163
249 49
250 49
251 6, 49
252 119
253 75
254 6
255 75
256 75
257 6,78
258 6
259 6
260 75
261 130
262 130
263 49
264 49
265 6, 49
266 49
267 75
268 49, 51
269 49, 51
270 49
271 75
272 75
273 79
274 75
275 81
276 50
277 67,116
278 75
279 6, 80
280 6,49, 51
281 163
282 49, 51
283 49, 51
284 49
285 49, 51
286 6,49
287 49, 51
288 112
289 98
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290 108, 112

291 118

292 6

293 94

294 98

295 98

296 98

297

298 96

299 96, 97, 98, 129

300 150

301 97

302 100, 102, 103, 107

303 100, 107

304 100, 106, 107

305 100, 101, 102, 103, 106

306 6, 100, 106

307 102, 103

308 100, 105

309 100, 105

310 102, 104

311 101

312 14, 143, 145, 146, 148, 150, 156, 158,
159, 214

313 143, 145, 150, 197, 211

314 150

315 199

316 149

317 149

318 149

319 149

320 74, 149

321 74, 149

322 149

323 149, 150

324 149

325 149

326 154

327 138, 140, 141

328 138140

329 150, 204

330 138, 140

331 138, 140

332 138, 140

333 214

334 130

335 85, 89

336 129

337 128

338 130
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339 128

340 128

341 130

342 130

343 130

344 95,213,214
345 82, 85, 87
346 130

347 131, 132, 133
348 131

349 131, 133
350 131, 134
351 131, 136
352 226

353 130, 226
354 85, 86, 88, 89
355 85, 88
356 835, 87
357 89

358 85, 87
359 85, 89, 130, 138, 139
360

361 108, 111
362 6, 61,75, 198, 252, 257
363 248

364 148

365 198

366 234

367 82, 85, 244
368 213, 248
369 147

370 213,248
371 248

372 246, 248
373 247, 248
374 201

375 88

376 234

377 248

378 252, 254, 256, 260
379 158, 248
380 223

381 85, 86
382 143, 145, 146, 215, 216
383 218

384 245

385 244

386 260

387 252, 260
388 205, 214, 228
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389 6, 196, 203, 209
390 55

391 173,192
392 68, 70
393 137, 148, 150, 153, 154, 163, 209
394 163

395 163, 219, 227
396 6,222
397 148, 197
398 234

399

400 234

401 252, 258, 259
402 200

403 198

404

405 163, 219, 227
406 150, 234
407 234

408 75, 235
409 6,234
410 75,234
411 240

412 241

413 240

414 223,231
415 234

416

417 6

418 184, 185
419 138, 140, 214
420 202

421 27, 39, 44, 143, 146
422 53, 54, 57
423 214

424 150

425 213,217
426 117,233
427 198

428 224, 235
429 6, 156, 160, 224
430 6, 242
431 243

432 214

433 248

434 245

435 245

436 246

437 247, 248
438 252,261
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439 75,163, 180, 252, 262
440 231
441 215,216
442 150
443
444 237
445 68, 71
446 191, 193
447 214
448 75
449 74, 160
450 214
451 82, 85, 86
452 74
page 82 3,4
page 83 3,4
page 84 3,4,27
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DECLARATION PURSUANT TO RULE 112(B)

The Prosecutor will exercise due diligence to comply with his continuing Rule 68
disclosure obligations during the appeal stage of this case. As at the date of this filing,
the Prosecutor has disclosed, or is in the process of disclosing, to the accused all
material under Rule 68(i) which has come into his actual knowledge and, in addition,
has made available to him, under Rule 68(ii), collections of relevant material held by

the Prosecutor.

Dated this 12" day of March 2008
At The Hague, The Netherlands
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Prosecution’s Glossary

Pleadings, Orders, Decisions etc from Prosecutorv. Momcdilo Krajisnik, Case No.

IT-00-39-A

Abbreviation used in
Prosecution Response

Full citation

Defence Closing Brief

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T,
Defence Final Brief Pursuant to Rule 86(B), 18 August 2006

Defence Motion for Adjournment
14 July 2004

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T,
Defence Motion for Adjournment, 14 July 2004

Defence Motion for Adjournment
22 February 2005

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T,
Defence Motion for Adjournment, 22 February 2005

Defence Motion for Extension of
Time

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T,
Defence Motion for Extension of Time, 26 September 2005

Indictment Prosecutor v. Momdilo Krajisnik & Biljana Plavsic, Case No.
IT-00-39&40-PT, Amended Consolidated Indictment, 7 March
2002 (Public)

Judgement Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T, T.Ch.,

Judgement, 27 September 2006

Krajisnik Adjournment Decision

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-T,
Decision on Defence Motion for Adjournment (Written
Reasons), 26 August 2005

Krajisnik Brief

Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-A,
Appeal by Momcilo Krajisnik to the ICTY Judgement of 27
September 2006, 1 February 2008

Krajisnik Interlocutory AD on
Adjournment

Prosecutor v. Momcilo Krajisnik, Case No.IT-00-39-AR73.1,
App.Ch. Decision on Interlocutory Appeal of Decision on
Second Defence Motion for Adjournment, 25 April 2005

Reasons for Denial to Proceed
Unrepresented

Prosecutor v. Momcilo Krajisnik, Case No.IT-00-39-T, T.Ch.,
Reasons For Oral Decision Denying Mr.KrajiSnik’s Request

To Proceed Unrepresented By Counsel Counsel, 18 August
2005
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Other ICTY authorities

Abbreviation used in
Prosecution Response

Full citation

Blaskic AJ Prosecutor v. Tihomir Blaskic¢, Case No. IT-95-14-A, App.Ch.,
Judgement, 29 July 2004

Blagojevic Al Prosecutor v. Vidoje Blagojevic & Dragan Jokic, Case No. IT-
02-60-A, App.Ch., Judgement, 9 May 2007

Brdanin AJ Prosecutor v Radoslav Brdanin, Case No. IT-99-36-A,
App.Ch., Judgement, 3 April 2007

FurundZija AJ Prosecutor v. Anto FurundZija, Case No. IT-95-17/1-A,
App.Ch., Judgement, 21 July 2000

Galic Al Prosecutor v. Stanislav Galic, Case No. IT-98-29-A, App.Ch.,
Judgement, 30 November 2006

Halilovic Al Prosecutor v. Sefer Halilovic¢, Case No. IT-01-48-A, App.Ch.,
Judgement, 16 October 2007

Krnojelac Al Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-A,

App.Ch., Judgement, 17 September 2003

Kunarac Al

Prosecutor v. Dragoljub Kunarac, Radomir Kovac¢ and Zoran
Vukovi¢, Case No. IT-96-23 & IT-96-23/1-A, App.Ch,,
Judgement, 12 June 2002

Kupreskic Al

Prosecutor v. Zoran Kupreskic, Mirjan_ Kupreskic, Vlatko
Kupreskic¢, Drago Josipovic and Viadimir Santi¢, Case No. IT-
95-16-A, App.Ch., Judgement, 23 October 2001

Kvocka AJ

Prosecutor v. Miroslav Kvocka, Milojica Kos, Mlado Radic,
Zoran Zigi¢ and Dragoljub Prcac, Case No. IT-98-30/1-A,
App.Ch., Judgement, 28 February 2005

Limaj A)

Prosecutor v. Fatmir Limaj, Haradin Bala and Isak Musliu,
Case No. IT-03-66-A, App.Ch., Judgement, 27 September
2007

Naletilic AJ

Prosecutor v. Mladen Naletili¢ and Vinko Martinovié, Case
No. IT-98-34- A, App.Ch., Judgement, 3 May 2006

Simic Al

Prosecutor v. Blagoje Simic¢, Case No.IT-95-9-A, App.Ch.,
Judgement, 28 November 2006
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Stakic AJ Prosecutor v. Milomir Stakic, Case No. IT-97-24-A, App.Ch.
Judgement, 22 March 2006
Tadic¢ T] Prosecutor v. Dusko Tadic¢ a/k/a “Dule”, Case No. 1T-94-1-T,
T.Ch., Opinion and Judgement, 7 May 1997
Vasiljevic AJ Prosecutor v. Mitar Vasiljevic, Case No. IT-98-32-A, App.Ch.,
Judgement, 25 February 2004
ICTR authorities

Abbreviation used in
Prosecution Response

Full citation

Akayesu Al

Prosecutor v Jean-Paul Akayesu, Case No. ICTR-96-4-A,
App.Ch., Judgement, 1 June 2001

Gacumbitsi AJ

Prosecutor v Sylvestre Gacumbitsi, Case No. ICTR-2001-64-
A, App.Ch., Judgement, 7 July 2006

Kajeljeli AJ Prosecutor v. Juvénal Kajeljeli, Case No. ICTR-98-44A-A,
App.Ch., Judgement, 23 May 2005

Kamuhanda AJ Prosecutor v Jean de Dieu Kamuhanda, Case No. ICTR-99-
54A-A, App.Ch., Appeal Judgement, 19 September 2005

Musema Al Prosecutor v. Alfred Musema, Case No. ICTR-96-13-A,
App.Ch., Judgement, 16 November 2001

Ndindabahizi A Prosecutor v. Emmanuel Ndindabahizi, Case No. ICTR-01-71-

A, App.Ch., Judgement, 16 January 2007

Simba AD on Motion for Variation

Prosecutor v. Aloys Simba, Case No. ICTR-01-76-A, App.Ch.,

of Notice of Appeal Decision on Prosecutor’s Motion for Variation of Notice of
Appeal Pursuant to Rule 108, 17 August 2006
Simba AJ Prosecutor v. Aloys Simba, Case No. ICTR-01-76-A, App.Ch.,
27 November 2007
Other Abbreviations

Abbreviation used in
Prosecution Response

Full citation

1KK

1™ Krajina Corps of the VRS
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ARK Autonomna Regija Krajina — Autonomous Region of Krajina
BiH Bosnia and Herzegovina

Exh. Exhibit

Exhs. Exhibits

fn. Footnote

fns. Footnotes

ICRC International Committee of the Red Cross

para. paragraph

paras. paragraphs

Practice Direction IT/155/Rev.3 of
16 September 2005

Practice Direction On Procedure For The Filing Of Written

Submissions In Appeal Proceedings Before The International
Tribunal IT/155/Rev.3 of 16 September 2005

Practice Direction IT/201 of 7
March 2002

Practice Direction On Formal Requirements For Appeals From
Judgement IT/201 of 7 March 2002

RS Republika Srpska

SAO Srpska Autonomna Oblast — Serb Autonomous District

SDA Party of Democratic Action

SDS Serbian Democratic Party of Bosnia and Herzegovina

SNB Savjet za Nacionalnu Bezbjednost — National Security Council

SRK Sarajevo-Romanija Korpus — Sarajevo-Romanija Corps of the
VRS

T. Trial Transcript

TO Teritorijalna Odbrana — Territorial Defence

UNPROFOR United Nations Protection Forces

VRS Vojska Srpske Republike Bosne i Herzegovine, later Vojska

Republike Srpske — Army of the Bosnian-Serb Republic
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