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I, THEODOR MERON, President of the International Residual Mechanism for Criminal

Tribunals (“Mechanism™);

NOTING the Judgement rendered by the Appeals Chamber of the International Criminal Tribunal
for Rwanda (“ICTR”) on 14 December 2011, in the case of Dominique Ntawukulilyayo v. The
Prosecutor, Case No. ICTR-05-82-A (“Appeal Judgement”), in which Mr. Dominique
Ntawukulilyayo was sentenced to twenty (20) years of imprisonment, subject to credit being given
under Rule 101(C) of the Rules of Procedure and Evidence of the ICTR for the period already spent
in detention,' and thereafter transferred to the Republic of Mali to serve the remainder of his

sentence on | July 2012:

CONSIDERING the confidential memorandum conveyed to me by the Registrar of the
Mechanism (“Registrar”) on 12 December 2018 (“Memorandum™), in accordance with the terms of
the Practice Direction on the Procedure for Designation of the State in Which a Convicted Person is

to Serve His or Her Sentence of Imprisonment;

CONSIDERING that in the Memorandum the Registrar indicated the willingness and readiness of
the Republic of Benin to enforce the remainder of the sentence imposed upon Mr. Dominique
Ntawukulilyayo;®

CONSIDERING the Agreement Between the United Nations and the Government of the Republic
of Benin on the Enforcement of Sentences Pronounced by the International Criminal Tribunal for
Rwanda or the International Residual Mechanism for Criminal Tribunals, entered into force on 12
May 2017, and the Agreement Between the United Nations and the Government of the Republic of
Mali on the Enforcement of Sentences Pronounced by the International Criminal Tribunal for
Rwanda or the International Residual Mechanism for Criminal Tribunals, which entered into force

on 13 May 2016 (“Enforcement Agreement with the Republic of Mali”);’

RECALLING that Articles 9(1)(c) and 9(2) of the Enforcement Agreement with the Republic of

Mali provide that the enforcement of a convicted person’s sentence shall cease following a decision

! Appeal Judgement, paras. 245-246.

* See The Prosecutor v. Dominique Ntawukulilyayo, Case No. ICTR-2005-82, Decision on the Enforcement of
Sentence, 8 February 2012; Press Release, More ICTR Convicts Transferred to Mali and Benin to Serve their
Sentences, dated 3 July 2012, available at htip://unictr.irmct.org/en/news/more-ictr-convicts-transferred-mali-and-
benin-serve-their-sentences.

3 MICT/2/Rev. 1, 24 April 2014 (“Practice Direction™). I note that the Registrar also conveyed to me a confidential
memorandum on 26 November 2018 (“November Memorandum”) in this regard.

* See Memorandum, paras. 3, 36. | note that the Registrar indicated the relevant Malian authorities have no objections to
the transfer of Mr. Dominique Ntawukulilyayo from Mali to Benin. See November Memorandum, para. 3.

5 As amended on 30 June 2016.
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of the Mechanism, and that the Mechanism may at any time decide to request termination of the
enforcement of the sentence in the Republic of Mali and transfer the convicted person to another

State or the Mechanism;

CONSIDERING that Mr. Dominique Ntawukulilyayo is currently serving his sentence in the

Republic of Mali and is therefore in the custody of the relevant Malian authorities;

HAVING CONSIDERED the relevant factors enumerated in the Practice Direction including,
inter alia, the general conditions of imprisonment and the rules governing security and liberty in the
Republic of Benin, and relevant information that the Registrar considered may be of assistance to

me in this regard;

PURSUANT TO Article 25 of the Statute of the Mechanism, Rule 127 of the Rules of Procedure

and Evidence of the Mechanism, and paragraphs 5 and 7 of the Practice Direction;

HEREBY DECIDE that Mr. Dominique Ntawukulilyayo shall serve the remainder of his sentence
in the Republic of Benin;

INVITE the Registrar to officially request the Government of the Republic of Benin to enforce the
sentence of Mr. Dominique Ntawukulilyayo and, should the Government of the Republic of Benin
accede to this request, inform the relevant authorities in the Republic of Mali and Mr. Dominique
Ntawukulilyayo thereof, and take all necessary measures to facilitate the transfer of Mr. Dominique
Ntawukulilyayo from the Republic of Mali to the Republic of Benin, including by liaising with the

relevant authorities of the Republic of Mali for that purpose;

ORDER, pursuant to Article 9 of the Enforcement Agreement with the Republic of Mali, that Mr,
Dominique Ntawukulilyayo shall remain in the custody of the relevant authorities in the Republic
of Mali while awaiting his transfer to the Republic of Benin, which will be effectuated by the

Mechanism as soon as practicable following the issuance of the present Order;

INSTRUCT the Registrar to lift the confidential status of the present Order once Mr. Dominique
Ntawukulilyayo’s transfer to the Republic of Benin has been completed and ORDER that the

present Order shall thereupon and henceforth be considered a public filing.
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Done in Engtish and French, the English version being authoritative.

Done this 19th day of December 2018 @‘ M Q\I\ e
At The Hague, Judge Theodor Meron
The Netherlands. President

[Seal of the Mechanism]

y ‘»%Wg».:
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