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INTRODUCTION 9— q 9‘0i 7'

L. Pursuant to Rules 54 and 73 (A) of the Rules of Procedure and Evidence, Judge
Khalida Rachid Khan has been des1gnated to decide this Motion on behalf of the Trial
Chamber.

2. The Defence for Mr. Bicamumpaka requests an order for the temporary transfer
of seven witnesses—OC-1, TK-1, OK-2, OK-3, NE-2, VF-1,-and LD-1—to the Detention
Facility of the Tribunal in Arusha (“UNDF”) for the purpose of testifying before the
Chamber.! The seven witnesses are detained in Rwanda. The Defence wishes to call the
seven witnesses during the trial session scheduled to commence on 17 September 2007,

DISCUSSION

3. Pursuant to Rule 90 bis of the Rules of Procedure and Evidence (the “Rules™), an
order to transfer detained witnesses to the UNDF for the purpose of hearing their
testimonies may be allowed if (i) “the detained witness is not required for any criminal
proceedings in progress in the territory of the requested State during the period the
witness is required by the Tribunal”; and (ii) the “transfer ... does not extend the period
of his detention as foreseen by the requested State.”

4. Annexed to the Defence Motion is a letter dated 23 August 2007 from the
Minister of Justice of Rwanda indicating that the seven witnesses are not needed for any

( criminal proceedings during the relevant dates and that transfer would not extend the
period of detention for any of the mtnesses Both conditions for an order pursuant to
Rule 90 bis are, therefore, satisfied.”

5. The Trial Chamber is concerned about the confidential filing of motions that
deserve to be filed publicly. The transparency of the proceedings is served by the public
filing of documents. Confidential filing should be reserved for exceptional circumstances
— for instance, where the protection of a witness is at stake.? In the present case, the Trial
Chamber deems that the separately-filed Annex to the Defence Motion is confidential
because it contains identifying information related to the witnesses, but that the Defence
Motion itself contains no such confidential information and therefore should have been
filed as a public document.

FOR THESE REASONS, the Chamber
GRANTS the Defence Motion;

! Jéréme Bicamumpaka’s Confidential and Extremely Urgent Motion for the Transfer of Detained Defence
Witnesses from Rwanda, filed 30 August 2007 (“Defence Motion™).

2 Order for the Transfer of a Detained Witness from Rwanda (Rule 90 bis), 13 April 2007, para. 16.

’ See e.g., Prosecutor v. Zigiranyirazo, Case No. ICTR-2001-73-T, Decision on the Transfer of Detained
Witnesses (TC), 22 September 2005, para 4; Prosecutor v. Karemera et al., Case No. ICTR-98-44-T,
Decision on Motion to Unseal Ex Parte Submissions and to Strike Paragraphs 32.4 and 49 from
the Amended Indictment (TC), 3 May 2005, para. 13.

4 September 2007
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ORDERS3, pursuant to Rule 90 bis of the Rules, that Defence Witnesses OC-1, TK-1,

OK-2, O -3, NE-2, VF-1, and LD-1 be transferred to the UNDF ir:. Arusha no later than
17 Septe nber 2007, until as soon as practically possible after each individual’s testimony
has ende: ;

REQUESTS the Government of the Republic of Rwanda, in accordance with this Order,
to cooperate with the Prosecutor and the Registrar and, in conjunction with the
Governmrent of the United Republic of Tanzania, the Registrar and the WVSS, to take the
necessar - measures to implement the present decision;

INSTRU:CTS the Registrar to:

A) transmit this decision to the Government of the Republic of Rwanda and the
Goverr:ment of the United Republic of Tanzania;,

B) ensure the proper conduct of the transfer, including ~he supervision of the
witnesses in the Tribunal’s detention facilities;

C) remain abreast of any changes which might occur regarding the conditions of
detent-on provided for by the requested State which may afizct the timing of the
tempo ary detention, and as soon as possible, inform the Trial Chamber of any such

chang ;

ORDEE S that the confidentiality of the Defence Motion be lifted Iny the Registrar, while
the Annx remains confidential and under seal.

Arusha, 4 September 2007

Jrine;

Khalida Rachi an
Presiding Judge
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