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SLOBODAN PRALJAK MOTION FOR ADMISSION OF WRITTEN 
STATEMENTS PURSUANT TO RULE 92 BIS  

 
 

I.  INTRODUCTION 

1. The Praljak Defence respectfully moves the Trial Chamber, pursuant to Rule 92 

bis (A) and (B), to presently admit as evidence in this case the statement of 

Ambassador Jean Paul Klein (“Klein Statement” or 3D03263) attached in Annex 

1, and the statement of Jakov Bienenfeld (“Bienenfeld Statement” or 3D03234) 

attached in Annex 2 (collectively “Statements”).  The Klein statement relates to 

Alija Izetbegović’s offer to Franjo Tuñman and Tuñman’s rejection of that offer.  

The Bienenfeld Statement relates to humanitarian convoys to and from Sarajevo.   

II.  SUBMISSION UNDER RULE 92 BIS (A) AND (B) 

2. Rule 92 bis (A) states in pertinent part: 

A Trial Chamber may dispense with the attendance of a witness in 
person, and instead admit, in whole or in part, the evidence of a witness 
in the form of a written statement or a transcript of evidence, which was 
given by a witness in proceedings before the Tribunal, in lieu of oral 
testimony which goes to proof of a matter other than the acts and 
conduct of the accused as charged in the indictment. 

  A.  The Tendered Statements are Duly-Certified. 

3. The Praljak Defence submits that the written statement of Ambassador Klein and 

Mr. Bienenfeld have been duly certified in full accordance with Rule 92 bis (B), in 

that he has affirmed before a judicial officer: (a) the making of his or her 

statement; and (b) the accuracy of the statement in recording his or her evidence.  

Pursuant to Rule 92 bis (B), these statements are admissible. 

  B.  The Tendered Statements Satisfy All Preliminary Aspects of Rule 92 bis. 

4. Under Rule 92 bis (A), any relevant or probative evidence can be admitted by this 

method so long as it does not go to the acts and conduct of the accused, as defined 

by Tribunal jurisprudence.   

5. The Klein Statement does not go to the acts and conduct of any Accused as 

charged in the Indictment, referring only to Alija Izetbegović’s offer to Franjo 

Tuñman1 to annex Herzegovina to Croatia, an offer which Tuñman rejected.  The 

                                                
1 Alija Izetbegović and Franjo Tuñman are both deceased. 
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Statement is both relevant and probative given, inter alia, Franjo Tuñman’s 

alleged involvement in the alleged Joint Criminal Enterprise.2 

6. The Bienenfeld Statement does not go to the acts and conduct of any Accused as 

charged in the Indictment, referring only to Bienenfeld’s humanitarian convoys to 

Sarajevo and the Accused’s mens rea as demonstrated by his assistance to 

humanitarian convoys.  The Statement is both relevant and probative given, inter 

alia, the contradiction between the alleged Joint Criminal Enterprise and the facts 

of aid to Bosnia and Herzegovina and the unlikelihood of someone who assisted 

these humanitarian convoys joining the alleged Joint Criminal Enterprise. 

7. The Statements have been duly certified in full accordance with Rule 92 bis (B) in 

accordance with the law and procedure of the United States in the case of the 

Klein Statement and in accordance with the law and procedure of the Republic of 

Croatia in the case of the Bienenfeld Statement. 

  C.  The Factors Listed in Rule 92 bis (A)(i) Favour Admitting the Statements. 

    1.  Rule 92 bis (A)(i)(a) favours admitting the Statements. 

8. Rule 92 bis (A)(i)(a) states that if evidence is of a cumulative nature, that is a 

factor which weighs in favour of admitting evidence under Rule 92 bis.   

9. The Klein Statement is cumulative with respect to the testimony of Miomir Žužul3 

regarding the offer by Alija Izetbegović to Franjo Tuñman to annex Herzegovina 

to Croatia.  Tuñman rejected that proposal.  Accordingly, the statement of 

Ambassador Klein should be admitted under Rule 92 bis. 

10. The Bienenfeld Statement is cumulative with respect to the testimony of Dr. 

Adalbert Rebić4 discussion of the existence of humanitarian convoys to and from 

Sarajevo.   

    2.  Rule 92 bis (A)(i)(b) favours admitting the Statements. 

11. Rule 92 bis (A)(i)(b) states that if evidence “relates to relevant historical, political 

or military background”, that is a factor which weighs in favour of admitting 

evidence under Rule 92 bis.   

                                                
2 Indictment, para. 16. 
3 T. 27644:24–27646:7, 7 May 2008; T. 31151:14–31152:2, 22 July 2008. 
4 T. 28325:14–29327:10, 21 May 2008. 
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12. The Klein Statement and the Bienenfeld Statement relate to the relevant historical 

and political background of the interactions between Izetbegović and Tuñman.  

Accordingly, the Klein and Bienenfeld Statements should be admitted under Rule 

92 bis. 

  D.  There is No Reason to Exclude the Statements. 

13. The factors listed in Rule 92 bis (A)(ii), which weigh against admitting evidence in 

the form of a written statement or transcript, are completely absent in this case. 

14. Rule 92 bis (A)(ii)(a) states that if “there is an overriding public interest in the 

evidence in question being presented orally” there is one factor which weighs 

against admitting evidence under Rule 92 bis.  Here, there is no overriding public 

interest in calling witnesses to testify viva voce in order to present this cumulative, 

background information.  The Klein Statement and the Bienenfeld Statement are 

quite short.  Both are unequivocal.  No value would be added by the statements 

being presented orally.  Accordingly, there is no reason to exclude this evidence. 

15.  Rule 92 bis (A)(ii)(b) states that if an objecting party “can demonstrate that its 

nature and source renders it unreliable, or that its prejudicial effect outweighs its 

probative value,” that is one factor which weighs against admitting evidence under 

Rule 92 bis.  Here, there is no reason to indicate that the Statements are unreliable 

or prejudicial.  Accordingly, there is no reason to exclude the Statements. 

16. There is simply no reason for the Ambassador Klein or Mr. Bienenfeld to be called 

to appear for cross-examination.  The Statements should be presently admitted. 

  E.  Practical Concerns Weigh Heavily in Favor of Presently Admitting the Statements. 

17. By admitting the Statements now, the Trial Chamber greatly aids all Parties and 

allows the Trial Chamber to have the advantage of evidence relevant to the 

evidence presented by the Prlić Defence during the Prlić Defence case.   

18. There is no reason to delay the admission of the Statements.  There is no indication 

that any further evidence will be presented on this point, nor is there any indication 

that any further evidence is needed.   

19. The Praljak Defence will be aided by presently admitting the Statements.  The 

contours of the Praljak Defence case are formed in part by the evidence already 

presented.  Given the restrictions placed on the time allowed for the presentation 
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of the Praljak Defence case, as well as the restriction on the translation of 

documents, it is all the more important for the Praljak Defence to determine the 

contours of the Praljak Defence case as soon as possible, and before the first viva 

voce witness for the Praljak Defence is announced. 

20. The Prosecution will also be aided by the admission of the Statements.  Rather 

than pointlessly delaying the consideration and admission of the Statement, the 

Prosecution would know for the remainder of the trial that this is evidence with 

which they have to contend. 

21. The Prlić Defence will be aided by the present admission of the Statements, 

because it reinforces the evidence they have presented.  With the Prlić case closed 

after clearly establishing the foundation for the admission of the Statements, there 

is no reason to delay the admission of the Statements. 

22. The Stojić, Petković, Ćorić, and Pušić, Defences will be aided by being able to 

have a better sense of the contours of their cases.  Presently admitting the 

Statements allows each remaining Defence to plan their case accordingly. 

23. The Trial Chamber will be able to presently evaluate the evidence presented by the 

Prlić Defence and any related evidence.  The Trial Chamber has long emphasized 

the need for all parties to do whatever is possible to reduce the duration of the trial.  

The Praljak Defence respectfully submits that statements submitted pursuant to 92 

bis should be encouraged and supported in order to minimize the duration of the 

trial and minimize future complications.  

24. Accordingly, the practical concerns of all parties and the Trial Chamber weigh 

heavily in favor of presently admitting the Statement.  There is no bar to the 

present admission of the Statements in the Defence Guidelines, including 

Guideline 9,5 the Rules of Procedure and Evidence, or the Statute of the 

International Criminal Tribunal for the former Yugoslavia. 

III. RELIEF REQUESTED 

25. For the foregoing reasons and in accordance with Rule 92 bis, the Accused 

respectfully requests the Trial Chamber to admit the Statements. 

                                                
5 Decision Adopting Guidelines for the Presentation of Defence Evidence, issued 24 April 2008, paras. 
35–36. 
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Word Count: 1,605 
 

Respectfully submitted, 

By  

             
          Božidar Kovačić and Nika Pinter 
Counsel for the Accused Slobodan Praljak 
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STATEMENT – Jakov BIENENFELD 

 
Name and last name: Jakov BIENENFELD 
Date of birth:  28 July 1948 
Place of Birth:  Zagreb 
Nationality:  Jewish 
Religion:  Jewish 
Address:  Ivana Trnskog Street 3 (VIP-DATA), Zagreb 
 
 
The interview took place in Zagreb on two occasions during February 2005. The 
interview was conducted by Bo`idar KOVA^I], an attorney from Njivice, defence 
counsel to the accused Slobodan PRALJAK in case number IT-04-74-PT before the 
ICTY. 
 
At the request of the defence counsel to Mr Slobodan PRALJAK I hereby declare that 
I am willing to give a statement regarding the events in which I participated in some 
way during the war in BH between 1992 and 1994.  
 
I have been advised that I must speak the truth and that a false statement constitutes a 
crime pursuant to the law of the RH /Republic of Croatia/ and the rules of the ICTY, 
and I declare that I fully understand this and that I will recount everything truthfully 
and to my best recollection.  
 
If necessary, I am prepared to testify about the events described below before the 
ICTY trial chamber in The Hague, either in person or via video-link.  
I have given the following answers to the questions put to me: 
 

1. As a young man I was active in the work of the Jewish Municipality in 
Zagreb. During 1990, I was assigned by the Jewish Municipal Council in 
Zagreb to deal with security issues at this institution.  

 
2. Some time in 1990 or 1991, the Jewish Municipal Council in Zagreb accepted 

an initiative from JOINT (The American Jewish Joint Distribution Committee) 
and decided to organise a pull-out of the Jews and persons of other nationality 
from BH if necessary. The Council assigned me to deal with this activity and I 
was directly responsible for the organisation and implementation of the plan to 
move out members of the Jewish community in Sarajevo and bring 
humanitarian aid in to occupied Sarajevo. 

 
3. Humanitarian aid was collected in the RH and abroad, and I organised 

convoys to deliver aid to Sarajevo. The aid was intended for the population of 
Sarajevo, regardless of their religious or ethnic affiliation  

 
4. We delivered the aid to Sarajevo, where it was taken over by the Jewish 

municipality and the Benevolencija society. Of the people conducting these 
activities in the BH, the following had various roles: Ivica ^ER[NI], Jakov 
FINCI, Danilo NIKOLI] (who is now the president of the Jewish 
Municipality of Sarajevo) and others. 
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5. The plan was to enable people, Jews and non-Jews, to leave Sarajevo. A total 
of 1200 persons, of whom only about 400 were Jews, were transported in the 
convoys that I personally organised and led.  

 
6. As far as bringing in aid, especially medicine, was concerned, I can only say 

that we brought more medicine into Sarajevo than all the other organisations 
put together. The Jewish Municipality in Sarajevo opened a charitable 
pharmacy where everyone could obtain the medicine they needed. 

 
7. When preparing the convoy to transport Jews and persons of other nationality 

from Sarajevo and when preparing the transport of humanitarian aid to 
Sarajevo, I contacted many people whom I believed could help ensure 
unobstructed travel through those areas under the control of the warring parties 
in BH. I set up these contacts through people who were willing and through 
various governmental and non-governmental organisations. It is for these 
reasons that I travelled to BH several times.  

 
8. This is how I established direct contact with Mr. Slobodan PRALJAK, 

amongst others. The first time I met him in person was in Zagreb, in what I 
believe was mid-1992. I laid out our plans to him and asked if he could help. 
Without hesitation PRALJAK said he would do everything he could to ensure 
unobstructed passage of the convoy from and into Sarajevo.  

 
9. PRALJAK kept his promise. The first convoy I led following this conversation 

was on 14 November 1992 and this was the convoy in which we transported 
the first group of people out of occupied Sarajevo.  

 
10. As far as food, medicine, medical supplies and other essentials are concerned, 

these goods were collected in Split. With the direct assistance of PRALJAK I 
even found haulers and drivers in Herzegovina and in Croatia. I was especially 
impressed by the drivers from Herzegovina, who agreed to take part in the 
convoy despite the great risk to their lives.  

 
11. Every time I prepared a convoy for either transport of persons out of Sarajevo 

or for the transport of goods into Sarajevo I would speak to PRALJAK or to 
persons he would direct me to, and I inform them of the desired plan of travel. 
In principle, one or two days later, PRALJAK or the people he tasked would 
inform me of a detailed plan of travel (routes and time). 

 
12. The size of the convoys varied, and they usually consisted of two to five 

busses when transporting people out of Sarajevo, and 10 to 15 trucks when 
transporting aid into Sarajevo. 

 
13. In practice, the convoys would travel the Split – Metkovi} – Stolac – Todori}i 

– Nevesinje – Fo~a – Lukavica – Sarajevo route. On certain occasions the 
route would be slightly different. 

 
14. On one occasion, I think it was in mid-1993, we managed to organise a 

transport out of Sarajevo for the personal belongings of Sarajevo Jews. 
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PRALJAK played a key role in this. He also found a way to arrange 
everything with the forces of the VRS /Republika Srpska Army/ and the 
package was transferred from Sarajevo in HVO /Croatian Defence Council/ 
vehicles with an HVO escort using the Srb – Stolac – Me|ugorje route. I took 
over the package in the Ana Marija Motel in Me|ugorje.   

 
15. I led a total of 11 convoys and all were successful. No one in the convoys was 

ever wounded or killed. I remember one incident when during a checkpoint 
search, the VRS soldiers stole some of the Jews’ belongings we were 
transporting from Sarajevo. As soon as I found out about this I sent the convoy 
back and insisted that the stolen items be returned, which was quickly done. I 
must say that on many occasions they frightened us, but this never happened 
in the sections under HVO control. On a few occasions, the VRS forces fired 
several bullets at the truck cabin, usually right behind the driver. I am 
convinced that these were shots from a sniper that were intended to show us 
they could stop us if they so wished, i.e. to let us know we were dependent on 
their good will. 

 
16. On several occasions, PRALJAK personally negotiated with the high ranking 

officers of the VRS to secure undisturbed passage of the convoys. I know he 
spoke to the VRS G[ /Main Staff/ and I remember that there was mention of 
someone by the name of General MILOVANOVI], with whom I spoke 
several times on Pale. That conversation was made possible by PRALJAK and 
I believe that the first meeting was in August or September of 1993. On that 
occasion, HVO officer @arko KE@A assisted me as an escort and met me at 
the airport in Dubrovnik (^ilipi) and drove me to Pale. He had documents that 
would ensure we could pass through all the control points, which PRALJAK 
got from the HZHB /Croatian Community of Herceg-Bosna/ and the HVO, but 
also from the VRS.  

 
17. In many situations it was very clear that without PRALJAK’s help the 

convoys would not have been able to get through. Other people, such as Ljubo 
^ESI] ROJS, Mate BOBAN, Ante JELAVI] and others, also helped out but 
PRALJAK’s help and involvement were the most significant, especially 
regarding contact with the Serbian side, which obviously respected him for 
reasons unknown to me.  

 
18. Mr PRALJAK was also of great assistance in establishing contacts with the 

heads of the VRS and/or the JNA regarding other operations I was leading. 
Immediately after the fall of Vukovar (on 19 November 1991) I became 
involved with the exchange of prisoners from the RH arrested by the JNA or 
the VRS, and before that I was an intermediary during the exchange of persons 
arrested by the JNA in the RH. During those activities I managed to secure the 
release of several persons who were publicly known. For example, this is how 
General \uro DE^AK, Dr Vesna BOSANAC, Dr Njavro JURAJ, and a 
platoon of Vukovar defenders and a few others were liberated. Mr PRALJAK 
somehow managed to put me in contact with JNA General VASILJEVI], with 
whom I had a few meetings in BH, where for the same reasons I also met with 
General MLADI], BEARA (on Pale) and some other JNA/VRS officers, 
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whose names I do not remember. The help offered by General PRALJAK was 
important and it would have been difficult without his help.  

 
19. During my stay in BH, I had no personal contact with members of the HV, nor 

did I ever see any kind of organised HV forces in BH except in the border 
areas between the RH and BH. 

 
20. On a few occasions I had the opportunity to have an extended conversation 

with PRALJAK about various issues regarding the state of war in BH in 
1992/1993. From these conversations and from PRALJAK’s activities that I 
was informed of, I realised that PRALJAK was opposed to the war, especially 
between Bosnian Croats and Muslims, and that under the circumstances he 
was doing everything possible in this chaotic situation to help people  who 
were directly affected or endangered by the war events.  

 
21. The firm position of my organisation was that there should not have to be 

“bribing” to allow the convoy to pass freely as this could compromise the 
whole project and have an adverse effect. At the direct inquiry of the defence 
counsel and based on many facts I am convinced that PRALJAK helped me 
and provided support for the convoys for purely humanitarian reasons, and he 
did not expect nor did he receive any counter-favour or remuneration for this. 

 
 
22. I can say that PRALJAK is my “casual” acquaintance and I was lucky to have 

met him at that time because this helped me to launch an operation that was 
very difficult to carry out. It is my belief that PRALJAK is undoubtedly a 
courageous and moral person, and with the actions described he helped to save 
many lives.  

 
 
Done in Zagreb on 25 February 2005   Jakov BIENENFELD 
                 /signed/ 
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I, public notary Renata KUTIJA KU[PILI] from Zagreb, with an office on 
Maksimirska, number 3, hereby confirm that:   
  

Jakov BIENENFELD, residing on Novakova 26, whose identity and authority for 
representation I have established while signing the Record of Deposing of Signature, 
business number: OU-367/03, has recognized the written signature as his own. 
The signature is authentic.   
The public notary fee for certification, pursuant to tariff no. 11 of the ZJBP /Law on 
Public Notary Fees/, in the amount of 10,00 Kuna was paid and cancelled on the copy 
of the document retained for archives. 
The public notary remuneration has been calculated in the amount of 30,00 Kuna, 
expenses in the amount of 0,00 Kuna, plus value-added tax of 22% in the amount of 
6,60 Kuna, totalling 46,60 Kuna.   
Business number: OV-3683/2005   
In Zagreb, 8 March 2005   

PUBLIC NOTARY 

  

Renata KUTIJA 
KU[PILI] /signed and stamped/ 
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