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cooperate with the International Criminal Tribunal for 
investigation and prosecution of persons accused 
serious violations of international humanitarian law. 

1. Joseph Nzircrera 

the Trial Chamber i s s ~ e  

allow Ambassador Cala  

2. Article 28 

shall comply without undue delay with any request for 
or an order issued by a Trial Chamber, including but 

respectfully moves, pursuant to Article 28 and Rule 54, that 

a request for cooperation to the Government of Switzerland to 

del Ponte to be interviewed by Mr. Nzirorera's lead counsel. 

p-ovides: 

3. Trial Cha ers of the ICTR have held that they have the authority, pursuant to 9 

(a) 
(b) 
(c) 
(d) 
(e) 

Article 28 and Rule 5 , to request a State to cooperate with the Tribunal by making their I' 

The identification and location of persons; 
The taking of testimony and the production of evidence; 
The service of documents; 
The arrest or detention of persons; 
The surrender or the transfer of the accused to the International 
Tribunal for Rwanda." 

officials available fo interview by defence counsel.] I 
4. Prior to se ing a request for cooperation under Article 28 from the Trial P 

Chamber, the defenc must demonstrate the efforts that it has undertaken to obtain the i 
information.' I 

' Prosecutor v Ndindyli at al, No. ICTR-00-56-T, Decision on Nzuwonemeye's En Parte and 
Confidential Motion to the Cooperation ofthe Kingdom ofBelgium (9 November 2005) at para. 9; 
Prosecutor v Bagosora ICTR-98-41-T, Request to the Government of the United States of 

No. ICTR-98-41-T, Decision on the 
ofAmbussador Mpungwe and Cooperation of the United 

v Bagosora et a[, No. ICTR-98-41-T, Request to the 
Pursuant to Article 28 of the Statute (22 October 

on Nzuwonemeye's Motion 
to Article 28 ofthe Stahrte (7 June 

2006) - 
. ICTR-2001-76-T, Decision on theDefence Request for the Cooperation of the 

to Artfcle 28 (28 October 2004) 
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hausted all efforts to arrange a meeting with Ambassador 

, On 10 July 2008, he wrote to Ambassador Del Ponte 

Ambassador Del Ponte replied in a letter received on 25 

o meet counsel for Mr. Nzirorera as a result of a policy of 

that she not comment on ICTROCTY matters.4 

unsel for Mr. Nzirorera wrote to the Ministry of Foreign 

ve the meeting, and promising to take no more than one 

In a reply dated 25 Aups t  2008, the Federal 

declined to authorize the meeting, stating: 

a1 Department of Foreign Affairs, I must assure 
Ponte can exercise her new and challenging 
a fully and effectively. I have therefore instructed 
e not to grant any interviews in connection with 

International Criminal Tribunals 
and for Rwanda. 

stand in the way, should the International Criminal 
sion that Ambassador del Ponte 

ation relevant in your client's case. And indeed, the obligations 
tatute may then become applicable. Until such 
refer to uphold my  instruction^.^ 

atisfied the requirement that he attempt to obtain 

efore seeking a request for cooperation from the 

Trial Chamber. 

cooperation, a party must also demonstrate that 



11. The reaso for seeking to interview Ambassador del Ponte is to support a i 
Motion to Dismiss for Selective Prosecution to be filed on behalf of Mr. Nzirorera. The 

interview of Ambass dor del Ponte will assist Mr. Nzirorera to establish the required i 
element of a discrimi atory motive on the part of the ICTR Prosecutor for prosecuting i 
only Hutus and memb rs of the former government t 

12. In her b ok, Peace and Punishment, Florence Hartmann, the fonner P 
spokesperson for the ICTY and ICTR Prosecutor Carla del Ponte, has alleged that 

Prosecutor Del Ponte was prepared to prosecute high level RPF members at the ICTR, 

but was pressured not to do so for political reasons by the United States government and 

the government of R anda.8 .i 
13. Ambassa or del Ponte has firsthand information on the reasons why i 

prosecution of RPF eaders, similarly situated to Mr. Nzirorera, were not prosecuted. I 
Therefore, the nleeti g sought with her is relevant to establish whether there may have I 
been a discriminatory motive in the decision not to prosecute the RPF 

14. In Prmec tor v DelaIic  eta^.^, the ICTY Appeals Chamber recognized the i 
discretion of the Pros cutor in bringing indictments before the Tribunal, but noted: f 

way by the nature of her position as an official 
duties imposed by the Statute of the Tribunal. 

to discharge those duties with full 
the Secretary-General's Report 

all of its organs, 
by recognized 

' Prosecutor v Bizimungu 
Request for an Orderfor 

A copy of the relevant 
motion. 
'No. IT-96-21-A (21 Fe 
lo  Para 604. 

et a1, No. ICTR-99-50-T, Decision on Mr. Bicamumpoka's Supplementary 
the Cooperation of the Kingdom ofBelgium (26 September 2007) 

Oortions of her book, translated into English, is attached as Annex "E" to this 

Nary 2001) 



15. The Appea s Chamber went on to refer to Article 21(1) of the ICTY Statute, f 
which is the same as hie 20(1) of the ICTR Statute, stating that "All persons shall be 4 
equal before the Inte ational Tribunal." The court said: i 

reflect a firmly established principle of 
of equality before the law, which encompasses 

there should be no discrimination 
application of the law based upon 

such as , inter alia, race, colour, 
or ethnic origin. The Prosecutor, 
under the Statute in the investi- 

before the Tribunal, is 

16. Since Arti le 3 of the ICTR Statute prohibits discrimination on based upon i 
"national, political, et ic, racial or religious grounds", the decision not to prosecute k 
members of a group political grounds would constitute an impermissible exercise of 

Or 

prosecutorial discreti n, as would a decision on ethnic grounds i 
17. Mr. Nziro era believes that the Prosecutor's decision to prosecute him, while i 

refusing to prosecute F officials, is based on discriminatory motives, including his 

Hutu ethnicity and hi political affiliation with the MRND and Interim Government, as r" 
opposed to those of tsi ethnicity and members of the RPF. Information from li. 
Ambassador del Pont may materially assist him in establishing the reasons for the i: 
ICTR's failure to pro ecute RPF members. i 

18. Therefore Mr. Nzirorera has established the relevance of the proposed I 
interview with ~rnbdsador  del Ponte 

" Para 605. 1 



e respectfully requested that the Trial Chamber issue a request for 

of Switzerland requesting that they facilitate a meeting 

and Ambassador Carla del Ponte. 
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10 July 2008 

The Honorable Carla 
Ambassador 
Embassy of Switzerlz 
846 Ave. Santa Fe, 1: 
Buenos Aires, Argen: 

Dear Ambassador del 

I hope this let 
new continent. 

I am Peter Ro 
co-counsel for Gener; 

I am writing t, 
issues relating to my 

Specifically, I 
of the RPF and the ok 

If you can spa 

Thank you foi 

PETER ROBINSON 
International Criminal Law 

P.O. Box 1844 
Santa Rosa, California 95402 

(707) 575-0540 
FAX (208) 694-6161 

E-mail: peter@peterrobinson.com 

el Ponte 

d 
' floor 
la 

r finds you doing well and enjoying your new position and your 

nson, lead counsel for Joseph Nzirorera at the ICTR, and former 
Dragoljub Ojdanic at the ICTY. 

ask for an appointment with you in Buenos Aires to discuss some 
me at the ICTR. 

vould like to speak to you about your efforts to prosecute members 
tacles you faced in doing so. 

: me one hour, I would be most grateful 

/our consideration. 

PETER KCI~~TNSCIN 
Lead Counsel for Joseph Nzirclrem 
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Schweizerirche Eidgenasselrrhaft 
Confederation suirre 
Confederarione Svirzera 
Confederaziun w z r a  

Circunscripudn Arge ina 
consular : 1 
Horario de atencidn: 09h0d - 12hW Mr. Peter Robinson 

Lead Counsel for Joseph Nzirorera 
International Criminal Law 
P. 0. Box 1844 
Santa Rosa, California 95402 

Su rderencia: 
Nuestra referencia: 051.1 1 D CmMG 
Persona de contacto: 
TelBlono: 154 11 4313 2516 
Fax: +54 11 4313 8739 
eugenia.martinOeda.admin. 
Buenw Alrea, 18.06.2008 I 
Dear Mr. Robinson, 

I thank you very muc for your letter of 10Ih d Juiy 2008 and your interest in an appointment with 
me in Buenos Aires. 

Unfortunately will I be able to meet you to discuss about the ICTR. According to the Head of the 
Swiss Federal ment of Foreign Affairs, Minister Micheiine Calmy-Regs instructions, in my 

I am not in position to make statements or comments 
of the international Criminal Tribunal for Former Yugoslavia. 

Please be assured th t i deeply regret not to be able to answer your request positively. i 
Yours sincerely, I 

Av. Sama Fe 846.10' Pis0 
Apartado 76 
SUCUIS~~ Pza San Marfin 
RA-C1059 ABP benos Aires 
Tel6fono: 00 54 11 4311 8491. Fax: W 54 11 4313 2998 
he.venretung08da.admin.ch. 
Mtp:l/ww.~a.adrnin.ch~enosaires 
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PETER ROBINSON 
International Criminal Law 

P.O. Box 1844 
Santa Rosa, California 95402 

(707) 575-0540 
FAX (208) 694-6161 

E-mail: peter@,~eterrobinson.com 

04 August 2008 ~ 
Head of Department 
Parliament Building ' 
CH 3003--Bern 
Switzerland 

The Honorable 

est 

Dear Minister Calmy 

I am lead cou 
National Assembly a 
Nzirorera is on trial fi 

I am writing tm 
Ambassador Carla DI 

I am preparin; 
prosecution by the IC 
same time rehsing to 
whom are Tutsis, for 
important informatioi 
Nations, by the Rwan 
information is necess 
jurisprudence of the 7 
treatment of the two 1 

I contacted AI 
that she was unable tc 
attaching copies of 01 

Article 28 of 1 
member States of the 
taking of testimony a 
confirmed that this in 

el  for Joseph Nzirorera, the former President of the Rwanda 
I Secretary-General of the ruling MRND political party. Mr. 
genocide at the International Criminal Tribunal for Rwanda. 

request that your government authorize me to interview 
Ponte in connection with the defence of my client at the ICTR. 

3 motion on Mr. Nzirorera's behalf based upon selective 
R of Hutus from the former Rwandan government, while at the 
~rosecute members of the Rwandan Patriotic Front (RPF), most of 
imes committed in Rwanda in 1994. Ambassador Del Ponte has 
:onceming the political pressure exerted upon her and the United 
an government not to prosecute cases against RPF leaders. This 
y for the defence of my client, as I am required by the 
ibunal to demonstrate the motive for the prosecutor's disparate 
litical and ethnic groups. 

bassador Del Ponte by letter in July, and she responded by saying 
;peak with me about this matter upon your instructions. I am 
correspondence. 

: Statute of the International Tribunal for Rwanda requires all 
Jnited Nations to cooperate with the Tribunal including in the 
1 production of evidence. The Tribunal's jurisprudence has 
udes authorizing interviews of current and former State 

employees. 



The Honorable Mich 
--page tw- 

I would apprc 
allow me to intervie1 
a binding order direc 

I promise not 
time. 

Thank you fo 

le Calmy-Rey 

te it very much if your government would voluntarily agree to 
mbassador Del Ponte so that application to the Trial Chamber for 
; such an interview would not be necessary. 

take more than one hour of Ambassador Del Ponte's valuable 

)ur consideration. 

'i 

E E R  ROBINSON 
Lead Counsel for Joseph Nzirorem 
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FLORENCE HARTMANN 

EACE AND PUNISHMENT 

THE SECRET CONFLICT 

BETWEEN POLITICS AND 

INTERNATIONAL JUSTICE 

Flammarion 



................. 
interests were different, as was the environment. The United 

States wanted to ad the suppoa of its Rwandan allies for closing down the 
Tribunal in Arusha. hough it was far fiom to having finished judging the high ups 
of the former H ation, which instigated the genocide of 1994 in which nearly 

Hutu perished in a hundred days. When it was made 
at the Tribunal would soon be closing, the Rwandan 
ng that the idea was premature. But President Paul 
nvince. Carla Del Ponte, in December 1999, had opened 
s of the army of the Rwandan Patriotic Front (RPF) under 
estigations, known as "special investigations", did not 
the primary mandate of the ICTR, but to the massacres of 
utu civilians who fled Rwanda in large numbers before 

of their military victory, which put an end to the 
ckoned that his men were not to be held accountable to 

ty which had allowed the Tutsis to be massacred. 
ICTR would put an end to these disturbing 
, at the same time, to short circuit the inclination 

of Judge Jean-Louis resident Kagame indicted by the ICTR. Since 
e of the inquiry into the attack on the plane of 
, which was shot down on 

Extracts translated into 
Numbers on the left haid 
text 
261 

262 
April 6, 1994, a few before the genocide began. His inquiry was initiated by the 
families of the three members of the crew who perished together with the 
Rwandan president counterpart. The Judge was convinced that Paul 
Kagame was the However, even though his investigations had 
reached the Prkident was involved, the immunity 

any prosecution there. Rather he 
use their power to begin a 

in Judge Bmguiere's 
about Kagame. But 

English fiom the original French 
side of the page refer to the original pagination in the French 

it of infringing 



they did not at this tim make known their opposition to any proceedings against their 
ally in the area of the reat Lakes, or against his entourage. For the time being, the 
American strategy to ecipitate the closure of the ICTR consisted in exerting pressures 
on African governme s to give up the Rwandans who had fled and taken refuge on their 
territory. These steps ere offered as proof of American support for the two International 
Tribunals and led to ee arrests out of the twenty-two Rwandans indicted in their 
absence. 
263 1 
The International Trib als were by now perceived as providing justice at too high a 
price, without impact and as having a destahilising effect both in Rwanda 

were simply obstacles to the management of the post-war 
peans intended to allow the Tribunals to continue their case 
d the prosecution to finish its investigations by the end of 
thority, they voted budgetary cuts which mainly affected the 
the wall, Del Ponte had to reduce her programme of 
hundred and fifty suspects during 2000, the list was 
a hundred and eight priority suspects. It would still need 

end of 2002, the list was divided into two categories. On 
d not be tried elsewhere than at the International Tribunals; 

could be given up to local jurisdictions. The teams 
, on the first list. The investigations concerning around 
ist were put on ice. If time allowed, they would be 
transmitted to the ex-Yugoslav prosecutors. Del Ponte did 
e, for the moment, the local courts were not able to 
gh fear of deterring co-operation, she did not publicly 
he had just made. On October 30,2002, Del Ponte 

Council not to let the completion strategy operate 
that if it ordered the  rosec cut ion to narrow the 

' i focus of its prosecutio s, and the judges to prepare transfers, it must at the same time 
equip Bosnia-Herzkg ina with a jurisdiction capable of taking over. It must also exert 

tain the arrest of fugitives and gain access to the files and the 
witnesses that Be1 also Zagreb refused to give. "It is imperative that the highly 

d soldiers are arrested without delay and that a special Court 
is created, since wi limits can not be complied with ... Only in these 
circumstances will Tribunal he able to plan to conclude its mission with 

ed justice ", explained Del Ponte. The Security Council had 
ctober 10, by the President of the InternationaI Tribunal to 
ration by Belgrade. The Security Council refused to pass a 

est the fugitives and to stop blocking the work of 
Mladic remained in Belgrade, under the protection of the 
Head of the State, Kostunica. Zoran Djindjic, the 
ave sufficient power to be able to arrest him. A 
ty Council could have helped him to convince the Serb 

e Richard Prosper reassured Del Ponte: American 
ar in Belgrade, was conditional on the arrest of the 



fugitives: it would given if Mladic was not arrested before spring 2003. He did not 
keep h ~ s  promise. 
Prosper remained the recommendations of the International Tribunal. At the 
beginning of it more obvious than ever that the Americans wished to 

political management of its exit strategy. At the time of a 
to the authorities that they should arrest four of 

Karadzic, Mladic as well as Sljivancanin and Radic, 
It uromised them. in return. the susuension 

of the investigations i progress which were likefy to put in the dock a gobd part df the 
Serbian government the time of the war in Bosnia and in Kosovo, of whom certain 
members were s e Belgrade press took note straight away of this 
disengagement with temational Tribunal by the American superpower. Most of the 

ed they could see in the American move the sign of a 
desire not to all a1 Tribunal to govern the destiny of ex-Yugoslavia and 

complied, during a press conference at The Hague. 
egotiations with the purpose of deterring any co- 

ith the International Tribunal, who were aware that 
hance of paying off. 

this meddling which was holding up to ridicule 
dent justice which they had previously defended. Del Ponte had 

told them in mid a standstill. There are nineteen fugitives in Serbia, 
obody wants to hear about the International 
he doors after the Milosevic case [the end of 

er the time nor the money 

Tribunal out of the E ' concerns; they failed to understand that this abandonment 
suited the American ation's crusade against international justice. The great 
powers from now on further scruples in taking the decision to close the court. 
Informal discussions on of a resolution 

o International Tribunals started in spring 
of international justice's difficulties in 
a1 powerplay. The debates on Iraq had just 

he glasshouse was in turmoil. The 
d no delay was merited on that subject. 

lity. At least for France, Russia and 
d States and Great Britain saw the 
ay 2003, Prosper forced a meeting 

International Tribunals Carla del 
ad been at a low point. In the 
ral weeks, paralysed the 
ctims in Arusha. Del Ponte 



in October, to the Security Council of UN, but they 
considered it su ecember 2002, to make a simple declaration calling States 

ut reserve" to international justice. Prosper further 
efit from her visit to Washington to reopen a dialogue with 

ened also to be there. The prosecutor accepted readily, 
was likely to lead to the acquittal of the genocide 
lmost all the prosecution witnesses come from Rwanda. 

to the Rwandan capacity was a counter-attack by 
ive up her investigations parallel to the genocide, 
f the Rwandan Patriotic Front. The mandate of the 
organized and directed by the Hutu extremists, but 
nts of international humanitarian law, perpetrated in 
erts, some thirty thousand Hutu had been killed on 

of the FPR was advancing. The Arusha 
prosecution had cata fourteen sites of massacres and was making efforts to go up 
the chain of comrnan sed his assistance, but the General- 

of his men to the ICTR. As a result of 
r 2002 Del Ponte was forced to order her three 

ut she refused to suspend, even 
work from Amsha on the evidence already 
witnesses who were refugees from Rwanda. 
an Michael Johnson, who had arrived in 

orarily the duties of the deputy prosecutor, 
d the suspension of the "special 
y in December. Johnson was immediately 
sibility for the investigation was then 
The Rwandan authorities knew from now 
to their powerful American 

and British allies . Kigali called a meeting with prosecutor, under 
American deal with the problems of co-operation. But the 

back the date endlessly. The arrival of Del Ponte in 
the occasion for the two parties to get together. 

United States was proposing to use their good 
in the discussions. Del Ponte did not suspect for a 

end of the afternoon, in an elegant conference room 
of so many countries has undoubtedly been 

their seats around the table, opposite the 
Pierre Prosper played the master of 

of Gerald Gahina, Prosecutor General of Rwanda, Martin 
and Richard Sezibera, Rwandan ambassador to the United 



tive role, suggesting the broad outline of the discussions. The 
beginning. It was played according to rules pre-established by 
dans. Del Ponte complained about the Rwandan manoeuvres 
unal and about the refusal to cooperate with the special 
s retorted that the prosecution was far from having achieved 
d prepared a diskette comprising three hundred and fifty 

supposedly responsible for the genocide against whom 
roceedings. The completion strategy, which they 
nstigators of the genocide to escape from justice. Prosper 

derlining the need for arriving at an agreement on the 
ursday May 15 at 5pm there was a further meeting in 

. The discussions began immediately on the 
message was clear: The ICTR cannot 
st the Tutsi soldiers when it is far from having 
Rwandans did not deny the crimes but took 
th the international community's, right 

id they wanted to deal with it themselves. At 
ize Del Ponte. Prosper intervened on several 
e up the special investigations to Rwanda. 
sal to allow access to the sites of the 
ed to allow the Rwandans to undertake, 
provided that the investigators of Arusha 

files. "I cannot rely solely on evidence 
collected outside ose testimony is motivated by 

this information on the spot. I 
h l l  co-operation ", explained Del Ponte. 
orities a few months to show evidence 
ey cannot be overlooked. To bring 
ion", she insisted. But she demanded 
suade her from this: "Rwanda would 
le, the ICTR would give up its primacy 

the inculpation of officers responsible 
. But in a Rwanda dominated by the 

ustice was under orders and the 
s was unable to allow them 

give up her primacy in the trials 
gested. At the conclusion of the 
d been considered which deserved 
d be summarized, in the next few 
r future negotiations. A new series 
nte encouraged the Rwandans to 

itnesses who were coming to 
he closing of the ICTR. 



Friday May 16, at 11 The Rwandans are not present. Del Ponte has gone to the State 
Department to ICTY. Prosper and his advisers await her in an outer office. 

her entitled "Summary of the conclusions between the 
the ICTR" formulated like a road map. Taken by surprise, 

to look at the text. The document was a travesty of the 
orevious dav. It envisaged the abandonment of all the - 

investigations against uspects belonging to the Rwandan Patriotic Army (APR) by the 
ICTR prosecution and reference to Rwandan jurisdiction, without any guarantee of 

a prosecution to hand over its catalogue of the sites of 
massacres and a1 all the evidence with the government of Rwanda", in spite of 

on of witness statements to another jurisdiction without their 
ious point was that the document stipulated that "the 
ortunity to review the investigations once they are finished 
begun". Del Ponte protested. She repeated the position she 
. Prosper invited her to modify the text and, rather than 
ied to avoid a confrontation with the American 

be changed. The State Department advisers noted the 
the necessary corrections. Del Ponte was in a huny. 

was leaving in less than three hours. In particular she wanted to 
aving to announce to the Americans that she would not 
ing the new version by fax to her at The Hague, she 
d the following week at the office in The Hague. The 
g of substance. Under the terms of the alleged 

o it. For her part, she informed 
oeuvre but objected to Del Ponte 

ent was under obligation to 
ange for the guarantees of 

e TPIR, Kigali was soon to 
cted American nationals 
ce the beginning of 2003, 

the United States possible who were 

g handed over to the KC.  
embargo on weapons 

which the American ss had imposed, and of substantial military aid from the 
Republic of Congo was 

ermore Kigali had not 
es nor had its army 



ving itself in the war in the east of Congo to exploit the mineral 
and natural resour area which are the cause of so much greed. Washington 

fusal to sign, and Prosper let it be known that she had ratified 
contradicted hini in vain, she laboured to convince people 
assing, to damage the reputation which she enjoyed among 

NGOs and the s urnalists as the independent iron lady. 

oming. The Americans asked the British to take the lead. A 
C, Great Britain would be more convincing as the 
ength against the International Tribunals. At the end of June, 
an, while passing through Geneva, a letter requesting the 
ecutor, hitherto common to the ICTR and the ICTY, and the 
secutor for the Arusha Tribunal. He justified this step by 
ciency and a reduction of costs. As a result of rejecting the 
Washington and Kigali, with the support of London Del 
the ICTR. Having taken up her post on September 14, 
the end of her four year mandate in a few months. She 
ed to continue in post. For the continuity of the 
first stages related to the prosecution, the renewal of the 

t everyone, with the exception of London and 
out of the game, and with the exception of certain 
hed her set aside. Since the autumn 2002, her 
ampaigning to prevent her re-election. The 
r, travelled to London, Sydney, Pretoria and Taipei 

York in order to discredit her among the leaders of 
f his manoeuvring, Carla Del Ponte prevented him. Michael 
sha she had terminated, made a trip to Washington to 

ies, affirming that she would never keep her word 
ce entered the contest at the beginning of 2003. 
1 Ponte, but especially of getting her out before 

any visits to the Foreign Office, sometimes 
ver missed to take the opportunity presented by 
to describe his boss as inefficient, a poor 
her privileges and her media cover than running 

her office properly. H 

the concept of international law and that she 
le behaving like an elephant in a china shop. 

ation of the Swiss from the outside, it was 
secution which the three lawyers sought to 
ange the prosecutions as it suited them, 
o get rid of the genocide and any other 

rican authorities scoffed at these 
ution at the time when it was having 
d to gather all its strength to 
cated in the crimes in ex-Yugoslavia. 



e members of the Security Council to divide Del Ponte's job, 
d the ICTY began in early July 2003. London and 

the ground with the assistance of Kigali. To mobilize 
an authorities, from the very start of June, together with 
up a virulent campaign against the ICTR. Kigali was thus 

able to denounc prosecutor who was "insulting the victims of the 
to counter this, but her powerful detractors moved 

immediately to the ive. The Americans and the British claimed that she did not 
at her travel was expensive, that she was too occupied 
the arrest of Karadzic and Mladic, 

head up both exit strategies. The arguments appeared 
members of the Security Council received the 
suspect a manoeuvre motivated by the desire to set 
d to the "special investigations". The principle of the 

secutor passed without demur. Washington then tried to arrange 
ritish found this initiative too risky. They preferred 

e nor indiscreet questions. 
s of the Security Council by proposing to renew the 
just one year. The Americans hoped that, rebuffed 
on her heel and return in her native Tessin. But the 

t last. Del Ponte is often perceived as dangerous 
s involved. But the States respected her courage, 
of the fight against impunity while the trial of 
emational justice was in progress. 

the draft Resolutions began to circulate, initially between the 
five permanent me then between the ten other non-permanent members of the 

tish were pulling the strings but continued to 
to their partners that the initiative came from 
e a greater effectiveness of the ICTR by this 
ere so insistent on. Del Ponte arrived in New 
f her detractors. She had decided to ask to be 

olution and to explain the 
surdity of changing the prosecutor one year 
of endangering the completion strategy in 
ert the members of tbe Security Council to 

n. She was relying on the support 

nd her renewal in the post of 
e knew that she had, at that time, the 

or of the maintenance of a reduced 
an international community which 

was concerned to ibility of a change of 
at is more, was persuaded that 
stratagem which undermined 
ion with the Americans. The 



il about the war in Iraq had almost cost him his job. Crushed 
e dreamed of taking his revenge, but the game was not worth 
create too much instability, taking into account the tendency 
said Del Ponte putting him to the test by asking whether she 
een the post of prosecutor in Arusha and that in the Hague. 
o. You've got your hands full with Milosevic, your 

the conclusion of the meeting, Del Ponte challenged 
estigations! " Kofi Annan answered: "Not, they will not 

retorted by handing her notes to him. "Keep them for 
onfided privately to Del Ponte: "Its all politics. It 
but everything is politicized." Del Ponte responded 

s our work. I find it wounding to see that we have 
f international justice just because Kagarnk has signed 
ith the United States ] and that in exchange it has 
. Kofi Annan's principal private secretary tried to 

iples are safe." Del Ponte replied: "No, because this 
1 investigations". And Iqbal Riza concluded: "Yes, 

arguments, I entirely concur, but do not quote me 

caused a reaction in France which, since the 

roved of the interference in the work of Del 
le with Rwanda. Because with the arrival in 
ad lost a little more of its African back yard. 
-Saxon influence and France was the subject 
orted the Hutu genocidal regime. This 
lar interests, had the merit of supporting the 

interests of justice. ct planning imposed on the International 
conclusion of investigations at the end of 2004 and of the fnst 

should be mandatory, but not final. It fought successhlly for a 
solution. The final text invited Rwanda 

"to intensify [ its ] eration with the ICTR in particular on the investigations into the 

ouncil, Paris also managed to block the 
immediately to investigations at the 
d that "any new accusations would be 
ICTY". The steps taken by Del Ponte at 
August 8 in front of the Security 

erated all the threats menacing the two Tribunals bore fruit. 
s initiative was to be emptied of its substance, except for the 

ates all agreed that the deadlines should 
f the Security Council did not want to 
investigations, thus giving impunity 
sights. They preferred to tighten the 
According to the terms of Security 



Council resolution 1 August 28,2003, the Tribunal fromnow on, was required to 
concentrate its activ those principally responsible" for the crimes committed in ex- 

Having been create 3 to prosecute the "authors of violations of the international 
humanitarian law", en invited by resolution 1329 of November 30, 2000 to 
concentrate more o political and military leaders". From now on, it had to limit 
itself to the " those y responsible " and was deprived, in favour of local 
jurisdictions, of all stigations. The States of the region were required to hand 

cular Radovan Karadzic, Ratko Mladic, and Ante 
Gotovina". The E Americans did not manage to overcome the Russian veto 
and write this int n, but gave the assurance that the Tribunal would not close 
its doors without zic and Ratko Mladic being handed over to it. The 
British and Arne rious over the splitting of the post of prosecutor. Carla 

ICTR prosecution with immediate effect. She was 
he ICTY. Emstrated by a mixed result on the other 
o d d  work to get things right. To accelerate the process 

cil determined to invite the establishment, as soon as 
a-Herzkgovina. For two years, the International 
ation of structure to taking over this task, but the 
eir hands in their pockets. Under the aegis of the 
rganized in the Hague, October 30,2003, in order 
were collected to cover the first three years' costs 
would have to be able to conduct ten cases which 
Hague and to conclude investigations into about 
en forced to freeze in 2002. The Trial Chamber 

the light of day at the beginning of 2005 after 
e Anglo-Saxons, who imposed a system of 

man law. This choice would quickly appear 
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