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FACTUAL BACKGROUND:

1.

On 14 July 1998, witness WB, who is scheduled to testify next in the Military I case
was interrogated by investigators of the ICTR and gave a written declaration
concerning the events about which he is expected to testify.

One of the investigators who participated in that interrogation and preparation of
witness statement was Mr, Segun Jegede, who is now working as a prosecutor in the
Military I case.

Near the end of August 2003, the Defence received disclosure of “photo line-up”
evidence regarding witness WB and the accused, Major Ntabakuze which was
prepared earlier that month. This new evidence, coupled with the evidence of the
witness statement of 14 July 1998, raises certain questions that the attorneys for
Major Ntabakuze would wish to put to Mr. Jegede in the context of the Ntabakuze
defence, later in the trial. Hence, it is the intention of the Ntabakuze Defence to call
Mr. Segun Jegede as a witness in this trial.

THE PROBLEMS:

4,

As a prosecutor in the file, Mr. Jegede, an eventual defence witness, has been, and
will continue to be present for the testimony of many of the other witnesses that have
testified and will testify in the Military I case.

Rule 90 (D) of the Rules of Procedure and Evidence explicitly states that a “witness,
other than an expert, who has not yet testified, shall not be present when the
testimony of another witness is given”. Hence, as an eventual defence witness, Mr.
Jegede can not continue to attend hearings of the Military I Trial.

Furthermore, Mr. Jegede, as an eventual Defence witness, can not continue to
participate in the planning, preparation and prosecutorial discussions regarding the
case in which he will be testifying on behalf of the accused. He would be in a conflict
of interest to do so.

THE SOLUTION:

7.

The only logical solution for the first problem would be for Mr. Jegede to be absent
from the Trial Chamber until such time as he has testified, and for him to refrain from
watching the testimony of any of the witnesses on closed circuit television until the
same time.

The only logical solution for the second problem would be for the Office of the
Prosecutor to remove Mr. Jegede from the present file, and to bar him from any future
discussions, planning or preparation of the instant case.
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CONCLUSION:
Therefore, we pray this Tribunal to

ORDER Mr. Segun Jegede to absent himself from the Trial Chamber during the hearing
of the Military I case until such time as he has testified in the case,

And
ORDER the Office of the Prosecutor to remove Mr. Segun Jegede from the Military I
case, and bar him from any future participation in planning, preparations and discussions

with any of the staff of the Office of the Prosecutor regarding said case.

Respectfully submitted at Arusha, this 6" day of November, 2003,

< T
R o, €t Mﬁw ) Corer
Peter Erhnder Lead Counlsel IP% André Tremblay, Co-counsel
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