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1. The Accused Emmanuel Rukundo was arrested on 12 July 2001 in Geneva by the
Office fédéral de la justice de la confédération helvétique (Suisse) [the Department of
Justice of the Swiss Confederation (Switzerland)] under an international warrant of arrest
issued by ICTR.

2. In the course of his arrest, officers of the Prosecution searched the Accused's
residence and seized various documents and personal items.

3. On 20 September 2001, the Accused was transferred to the ICTR Detention
Facility in Arusha, Tanzania.

4. On 26 September 2001, at his initial appearance, Emmanuel Rukundo requested
that the items seized from his residence during his arrest be returned. Judge Mase
responded that he had taken note of the issue he had raised concerning the personal items
which were seized at the time of his arrest, especially those that are useful for his
defence. He added, however, that "this is not the hearing where we can address these
issues", and asked that the matter be pursued subsequently.

5. On 16 October 2001, Emmanuel Rukundo received a 16-page document, dated 12
October, sent by the Office of the Prosecutor and entitled "Inventory of Seized Items from
Emmanuel Rukundo", only listing the documents and items seized at the time of his arrest,
without any mention of restitution.

6. As the Accused, Emmanuel Rukundo, emphasized at his initial appearance, the
documents and personal effects seized during his arrest include evidentiary material
which is extremely important for his defence: journal articles concerning him,
testimonies, etc. The inventory indicates that 570 items were seized.

7. It appears to have been established that such a procedure was carried out pursuant
to Rule 40 (A)(ii) which provides for provisional measures specifically in case of urgency
which may be conceivable in the event of an arrest. Nevertheless, these items have
remained in the possession of the Prosecution since then, without being used. They have
not been deemed relevant by the Prosecution, which has made no use of them for 14
months now.

8. Moreover, the Prosecution appears not to have found the slightest indicia to
support the indictment, nothing more than the file it has itself prepared that it intends to
submit before the Tribunal subsequently. In fact, it did not, in other words, forget to
include in the material which it has to disclose under Rule 66(A)(ii) of the Rules of
Procedure and Evidence, those items that it may have considered to be vital.
Furthermore, at no time did the Prosecutor request the non-disclosure of any of those
items under Rules 53 (A) and 53 (C) of the Rules of Procedure and Evidence.

9. In short, the Prosecution found nothing of interest in those items.



(173 4

Case No. :ICTR02001-70-1
Page 3

10. Yet, many of these items are important not only for the defence of Emmanuel
Rukundo, but also in the interests of justice and for the discovery of the truth. Besides,
making these items available to the Defence would enable it to prepare its case to ensure
a fair application of Article 20(4)(3) of the Statute of the Tribunal.

11. While the Prosecutor is responsible for the preservation of these items pursuant to
Rule 41 of the Rules of Procedure and Evidence, it should be noted that the Prosecution
cannot treat such temporary possession as being definitive in breach of Rule 68 of the
Rules of Procedure and Evidence.

12. " Some of these materials may exculpate Emmanuel Rukundo from the crimes with
which he is charged, while also vitiating the credibility of the Prosecution evidence
produced to date. These documents (diskettes, attestations, newspapers), may help in
proving his innocence. His passport is an important document not only intrinsically, but
also because it establishes the accuracy of his contested status, as well as his status at the
time of arrest. In that connection, it should be reiterated:
- that a provisional measure ceases to apply when the reason for
which it was instituted is no longer valid. The Accused will shortly need
these documents to enable him to prepare his defence in light of his
obligations under Rule 67 of the Rules of Procedure and Evidence.

For the foregoing reasons

The Defence for Emmanuel Rukundo respectfully requests Trial Chamber III of ICTR:
(a) To rule the instant Motion admissible and well founded;
(b) To order the Office of the Prosecutor to return to the Accused Emmanuel

Rukundo, the documents and other personal items seized from his residence
during his arrest pursuant to Rule 66 (B) of the Rules of Procedure and Evidence.

Biarritz, 3 October 2002

(signed)
Bdtonnier Philippe Moriceau
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