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MAY IT PLEASE THE TRIAL CHAMBER:

1.

The Prosecution hereby provides the submissions as requested by the Trial Chamber
during the courtroom proceedings at the close of the Prosecution case-in-chief on 25
February 2011.

The Prosecution Submissions:

2.

With regard to the query concerning the potential sequencing of a possible Site Visit,
filing of Closing Briefs and Oral Arguments, the Prosecution respectfully submits that
the preferred and logical sequence is in the order: site visit / closing briefs / oral
arguments.

With regard to the issue of the timing of the above final sequence, the Prosecution
respectfully submits that the site visit should precede the closing briefs by not less than
two weeks and that the closing briefs precede the oral arguments by not less than two
weeks. Further, it is respectfully submitted that the simultaneous filing of the closing
briefs should follow the close of the evidence by not less than six weeks.

Taking the above sequence and timing into consideration, and allowing that the evidence
will conclude at the latest by the end of June 2011, the Prosecution suggests the
following potential dates for the final sequence:

i) Conclusion of evidence: June 15-30;

i) Site Visit to commence between: August 1-15

iit) Closing Briefs to be filed between: August 15-30

iv) Oral Arguments to be heard between: September 1-30

The Prosecution has considered the issue of the amount of time that might be required
for a site visit. Given that (except for possibly visiting Mata and Cyahinda parish, each
approximately a one-hour drive out of Butare-town in opposite directions) the key places
to be visited are all within 2000 metres of the “‘MRND palace’ meeting hall in the centre
of Butare-town, it is believed that the Butare-town sites could all be visited in the course
of a single day, and that another single day might be used to visit both Cyahinda and
Mata. That two-day visit would also need to have an administrative / travel day on either
side, so that a total of four days might be necessary.
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10.

Without attempting to be either comprehensive or overly specific in terms of the key
places to visit, the Prosecution respectfully submits that it would be likely to include the
following:

i) Butare main street;

ii) ESO;

iii) Hospital;

1v) University;

v) Groupe Scolaire.

Concerning the potential modalities of a site visit, the Prosecution respectfully submits
that those modalities have been recently administered effectively in other proceedings,
such as the Gatete case, and that Defence teams have been able to send representatives to
attend and participate fully in the process.

The Prosecution submission is that a site visit should be conducted in a manner
consistent with an ‘observational’ model, rather than an ‘inquisitorial’ model. To that
end, the Prosecution respectfully submits that the role of counsel or investigators during
the visit would not include making oral submissions, save and except where there might
be an issue as to whether the site itself is incorrect. For the purpose of avoiding a search
for the correct site during the official visit, it would be effective for single
representatives of the parties to circulate together to the respective sites well in advance
of the Judicial entourage, and accurately identify with a Registry representative the sites
which the Judges will visit.

The Prosecutor further submits that such a process of observing would not include
generating new items to be admitted into evidence, such as photographs, audiotapes,
transcripts or enquiries. Clearly, any official record to be created during the site visit
ought to be within the administrative discretion of the Trial Chamber.

Lastly, the Prosecution preference would be to consult with Defence and work out a list
of selected locations to visit, and to designate a representative of each team to
accompany the Judicial entourage.

Respectfully submitted,
Dated in Arusha, Tanzania this 3 day of March 2011.

Pr

Drew ite

cution Counsel
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