IT-06-90-T
D38520 - D37937

38520

International Tribunal for the

HQ‘II:II-SR s Prosecution of Persons Responsible for Case No. IT-06-90-T
‘ Serious Violations of International Date: 15 April 2011
Humanitarian Law Committed in the ate. pri
Territory of the Former Yugoslavia L :
since 1991 Original: English
IN TRIAL CHAMBER |
Before: Judge Alphons Orie, Presiding
Judge UldisKinis
Judge Elizabeth Gwaunza
Registrar: Mr John Hocking
Judgement of: 15 April 2011
PROSECUTOR
V.
ANTE GOTOVINA
IVAN CERMAK
MLADEN MARKA C
PUBLIC
JUDGEMENT
VOLUME Il OF I
Office of the Prosecutor Counsel for Ante Gotovina
Mr Alan Tieger Mr Luka MisSeti
Mr Stefan Waespi Mr Gregory Kehoe
Ms Prashanti Mahindaratne Mr Payam Akhavan
Ms Katrina Gustafson 5
Mr Edward Russo Counsel for Ivan Cermak
Mr Saklaine Hedaraly
Mr Ryan Carrier Mr Steven Kay, QC

Ms Gillian Higgins

Counsel for Mladen Markagé

Mr Goran Mikulgi¢
Mr Tomislav Kuzmanoyi



Table of contents

General abbreviations

1. Introduction
2. Sources and use of evidence
3. The Accused
3.1 Ante Gotovina and the Split Military District

3.1.1 Position of Ante Gotovina within the SplitIN&ry District

3.1.2 Ante Gotovina's powers as a commander
3.2 IvanCermak and the Knin garrison
3.3 Mladen Mark&aand the Special Police

4. Crimes committed in municipalities (July-Septembr 1995)

4.1 Murders

4.1.1 Overview of the charges

4.1.2 Benkovac municipality

4.1.3 Civljane municipality

4.1.4 Donji Lapac municipality

4.1.5 Drni§ municipality

4.1.6 Ervenik municipality

4.1.7 Gr&ac municipality

4.1.8 Kistanje municipality

4.1.9 Knin municipality

4.1.10 LiSane Ostrovke municipality

4.1.11 Listi¢ municipality

4.1.12 Nadvoda municipality

4.1.13 Obrovac municipality

4.1.14 Oklaj municipality

4.1.15 Orlé municipality

9
13
37
37
37
52
73

86

105
105
105
106
108
108
115
115
129
142
168

277
277
277
277
278
278

4.2 Destruction of Serb property and plunder ofligutr private Serb property 303

4.2.1 Overview of the charges
4.2.2 Benkovac municipality
4.2.3 Civljane municipality
4.2.4 Donji Lapac municipality
4.2.5 Drni§ municipality

795
Case No.: IT-06-90-T

303
318
330
337
365

15 April 2011

38519



38518

4.2.6 Ervenik municipality 367
4.2.7 Grggac municipality 374
4.2.8 Kistanje municipality 408
4.2.9 Knin municipality 452
4.2.10 LiSane Ostro¥ke municipality 523
4.2.11 Listi¢ municipality 523
4.2.12 Nadvoda municipality 523
4.2.13 Obrovac municipality 525
4.2.14 Oklaj municipality 528
4.2.15 Orlé¢ municipality 530
4.3 Inhumane acts and cruel treatment 568
4.3.1 Overview of the charges 568
4.3.2 Benkovac municipality 568
4.3.3 Civljane municipality 571
4.3.4 Donji Lapac municipality 571
4.3.5 DrniS municipality 571
4.3.6 Ervenik municipality 571
4.3.7 Grg&ac municipality 572
4.3.8 Kistanje municipality 577
4.3.9 Knin municipality 579
4.3.10 LiSane Ostrovke municipality 590
4.3.11 Listi¢ municipality 590
4.3.12 Nadvoda municipality 590
4.3.13 Obrovac municipality 590
4.3.14 Oklaj municipality 590
4.3.15 Orl¢ municipality 590
4.4 Unlawful attacks on civilians and civilian obig 594
4.4.1 Overview of the charges 594
4.4.2 General considerations 594
4.4.3 Knin town 603
4.4.4 Benkovac town 733
4.4.5 Grgac town 751
4.4.6 Obrovac town 772
4.4.7 Donji Lapac town 777
796

Case No.: IT-06-90-T 15 April 2011



4.4.8 Strmica town

4.5 Deportation and forcible transfer
4.5.1 Overview of the charges
4.5.2 Serb evacuation plans

4.5.3 Deportation and forcible transfer in the ttaient municipalities
4.5.4 The persons who took refuge at the UN comghoun
4.5.5 Reception and collection centres

5. Legal findings on crimes

787
800
800
801
819
850
870
885

5.1 Violations of the laws or customs of war: gahefements and jurisdictional

requirements
5.1.1 Applicable law
5.1.2 Findings on armed conflict

885
885
888

5.2 Crimes against humanity: general elementgurstiictional requirements 900

5.2.1 Applicable law
5.2.2 Legal findings

5.3 Murder
5.3.1 Applicable law
5.3.2 Legal findings

5.4 Deportation and forcible transfer
5.4.1 Applicable law
5.4.2 Legal findings

5.5 Wanton destruction
5.5.1 Applicable law
5.5.2 Legal findings

5.6 Plunder of public or private property
5.6.1 Applicable law
5.6.2 Legal findings

5.7 Inhumane acts and cruel treatment
5.7.1 Applicable law
5.7.2 Legal findings

5.8 Persecution
5.8.1 Applicable law
5.8.2 Legal findings

6. The liability of the Accused
6.1 Applicable law

797
Case No.: IT-06-90-T

900
902
912
912
912
914
914
916
925
925
926
929
929
930
934
934
935
936
936
947
983
983

15 April 2011

38517



38516

6.1.1 Joint criminal enterprise 983
6.1.2 Committing, planning, instigating, orderiagd aiding and abetting 986

6.1.3 Superior responsibility 989
6.2 The alleged objective and membership of a jriminal enterprise 992
6.2.1 Overview of the charges 992

6.2.2 The Brioni meeting on 31 July 1995 and theppration for Operation
Storm 993
6.2.3 The policy of the Croatian political leadepsWith regard to the Serb
minority and return of refugees and internally thspd persons 1006
6.2.4 Property laws 1034
6.2.5 Croatian investigatory policy 1054
6.2.6 The follow-up in relation to the incidentsGnubori and Ramljane on 25
and 26 August 1995 1119
6.2.7 Conclusion 1171
6.3 Ante Gotovina’s liability 1178
6.3.1 Introduction 1178
6.3.2 Gotovina’'s command over Split Military Distrforces and his
participation in planning their operational use 1178
6.3.3 Creating and supporting discriminatory pelcagainst Serbs 1179

6.3.4 Disseminating information intended to calrgedeparture of Serbs 1179
6.3.5 Condoning, minimizing or failing to prevemtpunish crimes committed by

subordinates against Serbs 1179
6.3.6 Legal findings on Gotovina’s liability 1198
6.4 lvanCermak'’s liability 1202
6.4.1 Introduction 1202
6.4.2Cermak’s control over and use of various forces 1202
6.4.3 Failure to prevent or punish crimes 1235

6.4.4 Disseminating information intended to calrgedeparture of Serbs 1247
6.4.5 Furthering violence against Serbs and a throhfear among Serbs 1247

6.4.6 Creating and supporting discriminatory pelcagainst Serbs 1249
6.4.7 Disseminating false information regardingnas 1261
6.4.8 Legal findings ofermak’s liability 1313
6.5 Mladen Marké&s liability 1316
6.5.1 Introduction 1316
6.5.2 Mark&'s command of the Special Police 1316
6.5.3 Creating and supporting discriminatory pelcagainst Serbs 1318

6.5.4 Disseminating information intended to catreedeparture of Serbs 1319

798
Case No.: IT-06-90-T 15 April 2011



38515

6.5.5 Condoning, minimizing or failing to prevemtpunish crimes committed by

subordinates against Serbs 1319
6.5.6 Legal findings on Mark&s liability 1322
7. Cumulative convictions 1328
8. Sentencing 1330
8.1 Law on sentencing 1330
8.2 Purpose of sentencing 1331
8.3 Sentencing factors 1332
8.3.1 Gravity of the offences and the totalitylod tulpable conduct 1332
8.3.2 Individual circumstances of Ante Gotovina afldden Marké 1335
8.3.3 General practice regarding the prison seeteincthe courts of the former
Yugoslavia 1337
8.3.4Credit for the time served in custody 1338
8.4 Determination of sentences 1338
9. Disposition 1340
10. Partly dissenting opinion of Judge UldiKinis 1342
Appendices
A. Procedural history 1344
B. Table of cases with abbreviations 1373
C. Confidential Appendix 1378
799

Case No.: IT-06-90-T 15 April 2011



38514

4.5 Deportation and forcible transfer

4.5.1 Overview of the charges

1509. The Indictment charges the Accused with deportato inhumane acts
(forcible transfer) as crimes against humanity asdunderlying acts of the crime
against humanity of persecution from at least 1995 to about 30 September 1995, in

all the Indictment municipalities.

1510. According to the Indictment, members of the KrajiBarb population were
forcibly transferred and/or deported from the seuthportion of the Krajina region to
the SFRY, Bosnia-Herzegovina, and/or other partCodatia by the threat and/or
commission of violent and intimidating acts (indlugl plunder and destruction of
property): The Indictment sets out that “[t|he orchestratathpaign to drive the Serbs
from the Krajina region” began before Operation r®tolargely by the use of
propaganda, disinformation and psychological waftdburing the operation, Croatian
forces shelled civilian areas, entered civilianbSgettlements at night, and threatened
those civilians who had not already fled, with geenfand other intimidatiod.Further,
according to the Indictment, organized and systenptinder and destruction of Serb
owned or inhabited property was part and parcethef campaign to drive out any
remaining Serbs from the area and/or to prevedismourage those who had fled from
returning® Additionally, “[sJome who were attempting to fleesre rounded up, loaded
into vehicles and transported to detention fae#itand ‘collection centres,’ to better
ensure that they did not return to their settlersiehtn the Final Brief, the Prosecution
summarized its position and identified two meansi@bortation and forcible transfer:
1) unlawful artillery attacks on civilian populatedeas during Operation Storm, and 2)
a subsequent campaign of crimes, including killjrdgstruction, plunder, and unlawful
detentions. In respect of the former, the Trial Chamber recat findings with regard
to unlawful attacks against civilians and civiliabjects in chapters 4.4.3 to 4.4.6 and
chapter 5.8.2 (i). The Trial Chamber further reca findings in chapters 4.1 to 4.3,

some of which are relevant here.

! Indictment, para. 49.
2 Indictment, para. 28.
% Indictment, para. 28.
4 Indictment, para. 31.
® Indictment, para. 31.
% Prosecution Final Brief, paras 481, 643.
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1511. The Trial Chamber has received much evidence \eiiand to the plans for and
implementation of an evacuation of the Serb cimilipopulation in the Krajina,
organized by RSK and SVK authorities. This evidewdebe reviewed separately. The
Trial Chamber will then analyze incidents of alldgieportation and forcible transfer in
the Indictment municipalities. It will deal both tviincidents of individuals leaving
their homes and general observations of the sitmati towns and villages. Further, the
Trial Chamber will review the evidence with regaadpeople who stayed at the UN
compound from the beginning of Operation Storm|uki September 1995, when they
were escorted to Serbia. Finally, it will reviewetavidence with regard to the category
of people who left their homes in August and Sepieml1995 and ended up In
reception centres in Knin and elsewhere, from wihkey either moved back to their

homes or were escorted to Serbia on 16 SeptemBér 19

4.5.2 Serb evacuation plans

1512. The Trial Chamber has received much evidence weigfand to the involvement
by RSK and SVK authorities in the transfer of Seftosn towns and villages in the
Krajina, through organized evacuations. In this pthg the Trial Chamber will
primarily review the testimonies of representatiwdésthese authorities, in particular
Mile MrksSi¢ and Kosta Novakovi The Trial Chamber has also considered evidence
from witnesses who left and the role that the R8H 8VK authorities may have played
in their decisions to do so. Most of this evidenseeviewed in other parts of the

Judgement.

1513. Kosta Novakovié, who was a member of the SVK General Staff andstasg
commander to Mile Mrksi during Operation Storrhestified that the RSK Civilian
Protection was a part of the RSK Ministry of Deferamd that its primary purpose was
to protect the civilian population from danger, liting wars and natural disastérs.
Dusko Babt was assistant Minister for Defence and head ofliaiv protection’
Novakovi testified that there were no plans for evacuatibtihe population at the RSK

level, but that there were such plans at the mpaiity and village level, for the

" P1092 (Kosta Novakogj withess statement, 5 April 2001), pp. 1-2; P1(®8sta Novakow, witness
statement, 8 March 2007), paras 4-5; Kosta Nov&kdvil1708, 11711, 11775-11776, 11858.

® Kosta Novakou, T. 11712.

° Kosta Novakowi, T. 11713, 11743, 11854, 11860.
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purpose of protecting the population and movirtg iafer areas within RSK territot.
All municipalities had such evacuation pldhsAccording to Novakow, the villages
listed in the evacuation plan for Benkovac munilipas places where people were
supposed to go, were located some 20 to 25 kil@setorth-east of Benkovac town.
None of the municipal plans contemplated a permiaremoval of the population or

evacuations beyond the RSK.

1514. On 14 July 1995, the RSK Civilian Protection Stadiopted a document entitled
“Assessment of threats and possibilities for priséecand rescue” dated August 1994.
In this document the RSK was assessed as vulnesaide its territory was very long
and with relatively small deptht. The document contained the Civilian Protection’s
general position that the population should notndba villages, especially frontier
ones, except in case of immediate danger and pllafoe an evacuation of the
population from zones of the first degree of vudtility, especially from frontier
villages and those on a certain tactical axis. Ewacuation plans should include
pregnant women, women with children up to ten ye&dschildren between ten and 15,
the elderly, the sick, and the frail. The evacugtegulation was to be received and
provided accommodation in less vulnerable zdfi@n 29 July 1995, the RSK Civilian
Protection Staff ordered that the regional civiliprotection staffs be immediately
activated and were to update sheltering and eviacualans'’ On 2 August 1995,
DusSko Babt sent a document to all regional civilian protestistaffs in which he
ordered that preparations be immediately condufbedthe evacuation of material
goods, archives, population registers, movable uallt assets, money, and
accompanying documents He further ordered that daily reports on the pesgrof

preparations be sent to his staff from 4 Augusi@9wards?’

10p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11716, 11869,
11969.

" Kosta Novakov, T. 11723, 11742.

2 Kosta Novakow, T. 11721.

13 Kosta Novakowi, T. 11723-11724.

14 D933 (Assessment of threats and possibilitiepfotection and rescue, 14 July 1995), pp. 2-4, 32.
15 D933 (Assessment of threats and possibilitiepfotection and rescue, 14 July 1995), p. 6.

16 D933 (Assessment of threats and possibilitiepfotection and rescue, 14 July 1995), pp. 19-20.
17 D255 (Civilian Protection order, 29 July 1995)1p.

18 Kosta Novakomi, T. 11868; D938 (RSK document regarding the evidmo@f material, cultural and
other assets, Dusko B&bP August 1995), p. 2.

19D938 (Document by Dusko Bahie evacuation of material, cultural and other &3sp. 3.
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1515. Mile Mrksi ¢, the commander of the SVK Main Staff from May 139%estified
that the SVK engaged in an evacuation exercise mn Kbecause a commander
organizing a defence has an obligation to evadhateivilian population out of an area
which will be subject to direct artillery fire artd remove them from the axis of the
attack?! Footage of the exercise was broadcast on televisicsshow people that the
SVK was preparing for w&f. Novakovi¢ testified that TV Knin broadcasted evacuation
drills in order to familiarize the people with theocedure in case of an attack, including
regarding how to survive and what to p&tRhe evacuation drills consisted of initial
procedures such as people boarding vehicles, mavmgndred metres, and returnfig.
Such drills were not conducted often and would lguse conducted on the scale of
hamlets of 15-20 householtfsNovakovi had information that drills were carried out

in, among other places, Kistanje @evrske in Kistanje municipalits’

1516. According toMrksi ¢, the fall of Grahovo, in Bosnia-Herzegovina, was the first
indication for persons to leaé.n television broadcasts, the RSK stated that leeop
should not leave the area, that they would appetileé Republika Srpska for assistance
and that the presence of UNPROFOR might preveatgelscale attacdk.On 29 July
1995, Mrkse¢ issued an order prohibiting families of professioservicemen from
moving away from RSK territory and for the SMid take measures to explain the
situation so as to prevent the population leavirggRSK territory’® On 30 July 1995,
MrkSi¢ proposed the creation of ad hoc military courtgie power to issue the death
penalty, as rich persons who did business on thekbharket were leaving and MrkSi
believed that others would follow as a restiThese people had received information
from those engaged in similar business activitiegte other side and wanted to flee
before the anticipated HV attatkUpon seeing such people leave, some officersestart

to send their families away in a clandestine mafnbtrksi¢ wanted to send a message

20 \Mile Mrksi¢, T. 18751, 18993.

21 Mile Mrksi¢, T. 18819-18821, 18840.

22 Mile Mrksi¢, T. 18821.

23 Kosta Novakow, T. 11859, 11983.

24 Kosta Novakowi, T. 11982-11983.

25 Kosta Novakowi, T. 11983-11984.

26 K osta Novakomd, T. 11989.

27 Mile Mrksi¢, T. 18827.

28 Mile Mrksi¢, T. 18827.

29D1512 (SVK Main Staff order on the moving awayfarhilies of professional servicemen and the
population from RSK territory, Mile Mrké&j 29 July 1995).
30 Mile Mrksi¢, T. 18825-18827, 18845, 18995.

31 Mile Mrksi¢, T. 18826-18827.

32 Mile Mrksi¢, T. 18845-18846.
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that fleeing would not be tolerated and all perssitsuld stay and fight. The SVK also
erected check-point® stop people from leaving the area, but perstihgreed to flee
to Slunj®* Novakovi¢ confirmed that, prior to Operation Storm, the R&ited a
serious problem of people leaving the RSK territaryd a number of individuals
deserted the SVK and left for Republika SrpskeherRRY>*

1517. Novakovi testified that in the first hours of the attackdoAugust 1995, people
were panic-stricken and started leaving Kifirde did not believe that the Croatian
breakthrough on the Dinara was an important factmausing this panic, because few
people would have known aboufitAccording to Novakowi, at 8 a.m. the population
of Obrovac moved ouf Novakovi saw individual civilians arriving at Knin from the
front line area of Drni$ in the morning of 4 Augu€i95, and saw a bigger influx of
civilians in the afternoof’ These people spent some time in Knin and then thoué®
Novakovic testified that these people had left Drni§ spombasly, out of fear of
shelling, before an evacuation order was issued lzfdre evacuation plans were

worked out'*

1518. Mrksi ¢ testified that during the shelling, villagers ttito find refuge with their
relatives or in the wooded areas and, individualtyin groups, left towards Licka
Kaldrma and Srb, in Donji Lapac municipalf§/The only way out of Knin was the
curving, winding road leading towards Q@triin Graac municipality, Srb and
Grahovo® Had the HV captured this exit and thus encircleel 8VK in Knin, then
nobody could have left the town, including the commoh According to Mrk8i people
left Knin prior to the HV troops advancing into Knbecause they feared encirclement,
but also because they could not stand the firinghfthe mortars and rocket launchers

any more** People were also afraid because of the excessige fised by the Croatian

33 Mile Mrksi¢, T. 18825-18826.

34 Mile Mrksi¢, T. 18825-18826.

35 Kosta Novakowi, T. 11869-11870, 11873, 11875; D923 (Report byagarMile Mrk3ic, Commander
of the SVK to the Chief of Staff of the VJ, 26 A 995), p. 16.
36 Kosta Novakowi, T. 11726, 11792, 11801-11802.

37 Kosta Novakow, T. 11885, 11887-11888.

38 Kosta Novakowd, T. 11726, 11792.

39 Kosta Novakowi, T. 11864, 11967, 11984.

40 Kosta Novakow, T. 11984.

41 Kosta Novakow, T. 11864, 11967, 11985.

42 Mile Mrksi¢, T. 19065-19066.

43 Mile Mrksi¢, T. 18832, 19079.

44 Mile Mrksi¢, T. 19079.
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government previously in Western SlavofiaThe Supreme Council, including
supreme commander Martiand the President of the Assembly met and Mrksi
explained that if the civilian population were tahdraw, defending the area would be
a big problenf® After 4 p.m. on 4 August 1995, Matrtiold Mrksi that he had

consulted Milan Baldi as a member of the Supreme Command, who was|grdgie,

by telephone and that they had agreed that thiatiypopulation should be moved from
the Krajina to Srb, in Donji Lapac municipality The Supreme Council decided that
civilians should leave the territory “into the depso that they would be out of harm’s

way*®

1519. Novakovi¢ testified that at 4:30 p.m. on 4 August 1995, Ntrksiimmoned him

to his office, where Marti and a number of military and civilian officials wee
present? Mrksi¢ informed those present that Martiad spoken with Babiand with
Belgrade and Pale, which Novakéwinderstood to mean that Martiad also spoken
with MiloSevi¢ and Karad#.>® Marti¢ had also consulted the Ministers of Defence and
of the Interior’* Mrksi¢ said that the Supreme Defence Council had ded@edacuate
the population from Knin, Benkovac, Obrovac, Drréhd Graac municipalities?
Novakovi was told that the population should be relocate&rb and Lapac in Donji
Lapac municipality and that he should write a decigo that effect® Novakovi went
back to his office and wrote the decision from 4pi#. to 5:15 p.m? He then took it

to Marti¢ who signed it°

1520. The order by Milan Maré, with the time and date 4:45 p.m. on 4 August 1995

called for the evacuation of all inhabitants nofdir combat from the municipalities of

4> Mile Mrksi¢, T. 18935.

46 Mile Mrksi¢, T. 18837, 18937.

47 Mile Mrksi¢, T. 18930, 18934.

48 Mile Mrksi¢, T. 18835, 18837, 18839-18840.

4% Kosta Novakowi, T. 11728, 11811, 11971. See also D1493 (Witné3<58, witness statement, 20
February 2007), para. 12; D1494 (Witness AG-58p&gs statement, 8 June 2009), p. 2; Witness AG-58,
T. 18477.

50p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11729.
51p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11729, 11811,
11974-11975.

52 Kosta Novakowi, T. 11729, 11805-11806, 11811, 11974-11975; D&&port by General Mile
Mrksi¢, Commander of the SVK to the Chief of Staff of th 26 August 1995), p. 7; D929 (Video and
transcript of an interview with Milan Maéti Banja Luka, Autumn 1995), p. 2.

%3 Kosta Novakow, T. 11729, 11743, 11812.

% Kosta Novakow, T. 11727, 11730, 11805, 11972.

55 p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11730, 11972,
D923 (Report by General Mile Mrk&iCommander of the SVK to the Chief of Staff of thi 26 August
1995), p. 7.
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Knin, Benkovac, Obrovac, Drni§, and @aa>® The order further stated that the
evacuation was to be carried out in a planned mraaweording to prepared plans, along
routes leading towards Knin and then throughdtriGratac municipality, toward Srb
in Donji Lapac municipality and Lapa¢.The order also stated that help for the
evacuation should be sought from the UNPROFOR $&ctoth headquartet8.

1521. Novakovi¢ emphasized that this decision applied exclusivelgivilians from
Northern Dalmatia and Gtac municipality in Lika, but not to other areas ror
members of the army and politeAccording to Novakow, prior to the signing of the
decision, there was no discussion about moving population to Bosnia-
Herzegovind? Novakovi testified that the main reason for the evacuatbrihe
population was to protect it from further Croatimillery attacks” In addition, a part
of the civilian population was already on the moagd the decision was intended to
bring some order to “the evacuation procédsAccording to Novakow, at this time,
the SVK units on the Senj-Vrlika axis, as well hege on the western slope of Mount
Velebit at Mali Alan, in Graac municipality, were threaten&dAs a result, there was a
risk that the army and population in Dalmatia wofifdd themselves encircled, if the
only route to Donji Lapac via Of*, in Grazac municipality was cut off by a military
advance from Gosfii across Mount Velebit, and via Mali Alan, Gaa, and Malovan,
all in Gratac municipality®> Novakovit further testified that “the prepared plans”
mentioned in the evacuation order referred to tlhmioipal and village-level plans on
evacuation of the five municipalities mentionedtie decisiorf® Novakovi confirmed

that the population of Benkovac and Obrovac shdwalde moved through Bane, in

%6 D137 (Civilian evacuation order issued by Milanritg 4 August 1995). See also D1449 (Article of
Marti¢ interview in Vreme, 24 August 1996).

" D137 (Civilian evacuation order issued by Milanrity 4 August 1995)See also D1449 (Article of
Marti¢ interview in Vreme, 24 August 1996).

%8 D137 (Civilian evacuation order issued by Milanritg 4 August 1995).

% p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11743, 11805.
60 Kosta Novakomi, T. 11743, 11790-11791, 11806, 11972, 11975; O&&port by General Mile
Mrksi¢, Commander of the SVK to the Chief of Staff of ¥h& 26 August 1995), p. 7.

61 Kosta Novakow, T. 11730, 11741.

62 Kosta Novakowd, T. 11792, 11977-11978; D923 (Report by Generdé Mirksic, Commander of the
SVK to the Chief of Staff of the VJ, 26 August 1995p. 7, 21.

%3 Kosta Novakow, T. 11728.

% 0On T. 11729 witness initially says via Otocac, given the direction of the route, the Trial Chambe
understands that to be a mistake.

%% Kosta Novakow, T. 11729, 11960.

% Kosta Novakou, T. 11742-11743.
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Knin municipality, rather than through KnfhAccording to Novakow, the evacuation

would have taken place even if the decision hacaen takef

1522. Mrksi ¢ commented that the decision to evacuate was meckeube of the fear
of encirclement and fears regarding the subsequeatment the civilian population
would receive at the hands of the Croatian foféédrksi¢ further believed that had the
evacuation not been ordered and had the SVK bedrclked at Otré, the Krajina Serbs
would have suffered great loss84lhe SVK was left with the choice of either fighgin
in an encirclement at the cost of many human lieessvacuating to Otj in Gratac
municipality, Srb and on to the territory that wasder SVK control! According to
MrkSi¢, the plan for the evacuation was not to leaveRB&, but to move the civilian
population to the Srb area until the internatioc@inmunity intervened and pressured
Croatia to stop the advance, after which the peopigd return to their village%.In a
report to the Chief of the Main Staff of the VJ2®& August 1995, Mrksiwrote that the
evacuation decision was for a temporary evacuatidhe area of Srb and Donji Lapac,
not to the area of the Republika Srpska or the FRY.

1523. Mrksi¢ testified that the evacuation order was distridué 5:20 p.m. to the
brigades and municipalities to which it referrecing the Dalmatia Corps, the
Benkovac, Obrovac, and DrniS Brigades, and to thmiaipalities of Obrovac and
Grasac, being the area that could be cut off and eleci/é The order was not
distributed directly to the civilian populatidhMrksi¢ did not watch TV or listen to the
radio at the time, but believed the evacuation ovees not publicly broadcast because
third parties, including the enemy, could have tetire broadcast and abused the

information to launch an all-out attaék.

1524. Novakovi¢ testified that at about 6 p.m. on 4 August 199% meeting attended
by RSK Civilian Protection Staff officials, includj DusSko Bali, several police

57 Kosta Novakow, T. 11747, 11794.

%8 Kosta Novakowi, T. 11977-11978; D923 (Report by General Mile Mék€ommander of the SVK to
the Chief of Staff of the VJ, 26 August 1995), pp21.

%9 Mile Mrksi¢, T. 18935.

0 Mile Mrksi¢, T. 18836, 18840-18841, 18915, 18929, 18935.

1 Mile Mrksi¢, T. 18832, 18841, 19150.

2 Mile Mrksi¢, T. 18837, 19076-19077.

3 D923 (Report by General Mile Mrk§iCommander of the SVK to the Chief of Staff of g 26
August 1995), p. 7.

" Mile Mrksi¢, T. 18837, 18937-18938, 19143-19144.

S Mile Mrksi¢, T. 19143.

8 Mile Mrksi¢, T. 19144-19145, 19149.
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officers and five or six journalists, he read out the decisbn the evacuation of the
civilian population from the areas of Northern Dalia and Gréac municipality in
Lika.”” He then handed the decision over to Dusko Badfter which it was Babis
responsibility to implement i Novakovi did not read out a route for persons to travel
further than Srb or Lapac at the meetid@he decision was not forwarded through the
official mail and was not publicised through thedi@e which were not functioning at
the time, but, according to Novakoéyithe representatives of Civilian Protection
informed the population about the evacuaffbhe decision on evacuation stopped
being a secret after Novakéwad read it out at 6 p.m. on 4 August 1995, alghathey
told the journalists present to wait with publighithe decision until it had been
conveyed through the Civilian Protection’s chanfi&lt the same time, at a meeting at
the main headquarters, the commander of the NortBatmatian Corps and brigade
commanders were acquainted with the deci&ioks Novakové read out the decision,

UNCROTrepresentatives arrived.

1525. Alain Forand, UNCRO Sector South Commander from 8 July 19951Q0
October 1998 testified that in the evening of 4 August 19956 @t m., he and Al-Alfi
met several SVK and RSK officials at the RSK pankant in Knin® Minutes of the
meeting, recorded b&lain Gilbert , reflect that the meeting was chaired by Novakovi
and attended by the Minister of Information, thenidier of Health, the SVK Chief of
Residents Evacuation, Forand, the CAC, ECMM, amdUNHCR Assistant Head of
Office®® Novakovi stated that the Supreme Defence Council had ddoite the
general evacuation of the Northern Dalmatia ofwadimen, elderly, and boys younger

than 14" According toForand, the SVK representatives appeared totally confaset

p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlmvi¢, T. 11743-11745,
11747, 11793-11794, 11878, 11815.

8 Kosta Novakowi, T. 11745, 11794, 11882.

® Kosta Novakowi, T. 11747, 11794-11795, 11972, 11975.

80p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlmvi¢, T. 11813-11814.

81 Kosta Novakow, T. 11815.

821092 (Kosta Novakoj witness statement, 5 April 2001), p. 11.

8 Kosta Novakow, T. 11745.

8 P330 (Alain Forand, witness statement, 20 Aug@86}, pp. 2, 15; P333 (Alain Forand, witness
statement, 25 January 2008), para. 2; Alain Foraind098-4099, 4180, 4186.

8 p330 (Alain Forand, witness statement, 20 Aug@886), p. 5; P331 (Alain Forand, witness statement,
29 September 1997), pp. 5, 10-11; Alain Foran@l3BO, 4384; P399 (Video and transcript of an
interview with Alain Forand), p. 1; P401 (Preseiotatoy Alain Forand, 24 June 1996), p. 23.

8 p5g9 (Alain Gilbert, witness statement, 5 Febri2098), paras 24-25, 27; Alain Gilbert, T. 6467-
6468; P592 (Minutes of a meeting between SVK andPERNFOR officials, 4 August 1995).

87 p5g9 (Alain Gilbert, witness statement, 5 Febri2098), para. 24; Alain Gilbert, T. 6467-6468; P592
(Minutes of a meeting between SVK and UNPROFORcTs, 4 August 1995).
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in panic, and they requested the UN to supply 466ks and 70,000 litres of fuel to
evacuate around 32,000 civilians from Knin andstieounding areas that same nitht.
Forand informed them that the UN was prepared tp Aed to give fuel to civilians
passing by the UN compound, but could not providg fucks®® He added that he
would need the approval of his superiors as welUABPROFOR headquarters and
UNHCR amongst others, as well as further detaisnfthe SVK® According to the
minutes of the meeting, Forand raised concerns &®w people would be advised of
the plan to evacuate, whether people were willinigave, and what those people would
take with then?* The minutes also record that the SVK authoritesnsed unprepared
for a decision to evacuatéForand testified that at the end of the meetingvhe told
that a plan for evacuation would be ready withifew hours® Forand never saw if.
Forand testified that the phone lines were not wgrkso he gave the RSK persons a
radio to coordinate humanitarian assistaticehe Trial Chamber has received further
evidence on the meeting between Forand and Sehlorétigs on 4 August 1995 from

Hussein Al-Alfi, as reviewed in chapter 4.4.3.

1526. Both Novakowt and Mrks¢ indicated that some of the information about
evacuation spread to the public at the time did ewanate from RSK or SVK
authorities.Novakovi¢ testified that he heard the broadcasts operatm@adio Knin
frequencies at a time when he was in the presenite dosses, editors, and journalists

of Radio Knin and he knew that Radio Knin was with@ower’® These radio

8 p330 (Alain Forand, witness statement, 20 Aug@86), p. 5; P331 (Alain Forand, witness statement,
29 September 1997), p. 11; Alain Forand, T. 44223 UNCRO Sector South daily situation report, 11
p.m., 4 August 1995), p. 5; P399 (Video and trapsaof an interview with Alain Forand), p. 1; P401
(Presentation by Alain Forand, 24 June 1996), B2 D328 (Radio interview of Forand with the
Canadian Broadcasting Service, 4 August 1995);, p337 (Letter from Yasushi Akashi to Kofi Annan,
4 August 1995), para. 2. See also P589 (Alain @&illétness statement, 5 February 2008), para. 24;
P592 (Minutes of a meeting between SVK and UNPROBGRials, 4 August 1995).

8 p330 (Alain Forand, witness statement, 20 Aug@886), p. 5; P331 (Alain Forand, witness statement,
29 September 1997), p. 11; Alain Forand, T. 4388148401 (Presentation by Alain Forand, 24 June
1996), p. 24.

%0 p589 (Alain Gilbert, witness statement, 5 Febr20§8), para. 24; P592 (Minutes of a meeting
between SVK and UNPROFOR officials, 4 August 1995).

°1 p589 (Alain Gilbert, witness statement, 5 Febri20§8), para. 24; P592 (Minutes of a meeting
between SVK and UNPROFOR officials, 4 August 1995).

92 p589 (Alain Gilbert, witness statement, 5 Febri20§8), paras 24-25; P592 (Minutes of a meeting
between SVK and UNPROFOR officials, 4 August 1995).

%3 p330 (Alain Forand, witness statement, 20 Aug@886), p. 5; P331 (Alain Forand, witness statement,
29 September 1997), p. 11; Alain Forand, T. 4378848399 (Video and transcript of an interview with
Alain Forand), pp. 1-2; P401 (Presentation by ARamand, 24 June 1996), p. 24.

% p330 (Alain Forand, witness statement, 20 Aug@886), p. 5; P331 (Alain Forand, witness statement,
29 September 1997), p. 11; Alain Forand, T. 4376643

% Alain Forand, T. 4387, 4389-4390.

% Kosta Novakow, T. 11978-11980.
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broadcasts called upon people to leave the Kragipacifying the routes they were to
take®’ Novakovi: also testified that Croatian authorities threwfliga throughout the
RSK territory purporting to be from RSK authoritiealling upon the people to leave,
although he did not indicate when this happeneghgrsource for his knowledg@.

1527. P480 is a note, headed by the words “Republic abi&e Krajina” and
“Distribute by leaflet”, and contained the followgriext: “Because of the attack by the
Ustasha army that we are expecting, and in ordeetwire conditions for mounting a
decisive defence | hereby order that the entirdiaiv population is to withdraw from
the sector of combat operations by the route Bemikov Zegar — Srb”. The note
contained the name Colonel General Mile Mé¢k&lthough it was not signed. The
stamp on the note was in Cyrillic with exceptiom mme of the letter. During his
testimony,Mrksi ¢ was shown this purported evacuation order in himaand testified
that he had not seen it before and had not issugdan ordet® On 7 August 1995, the
commander of the HV 81st Guards Brigade, which wtgioned in the area of
Bosansko Grahovo in Bosnia-Herzegovina, reportatliththe night of 6 August 1995 a
helicopter had been spotted, dropping leafi®t3.o his report, he attached an example
of the leaflets®® The leaflet was headed “Republic of Serbian KejiMinistry of
Defence, Deliver as leaflet” and it read: “Due h® texpected attack by the Ustasha
army, in order to provide conditions for a decistkefence, | hereby order complete
evacuation of civilian population from the areacombat activities, along the following
axis: Knin-Plavno-Léka Kaldrma”. The leaflet contained the name ColoGeheral
Mile MrksSi¢, although it was not signed. The stamp on the m@te in Cyrillic with
exception for some of the lettef. Mrksi¢ testified that he had heard from civilians
who had left the Krajina that aircraft had dropgeshted flyers containing instructions
ostensibly on his behalf as well as informationt thlekSi¢ had died, and his mother
later told him that leaflets had been disseminattding that the RSK had been
dissolved, all of which Mrk&ibelieved to be Croatian propagartfa.

7 Kosta Novakovi, T. 11978, 11987-11988.

% P1092 (Kosta Novakoj witness statement, 5 April 2001), pp. 11-12.

% P480 (Undated note with regard to the withdravialivilian population).

19 Mile Mrksi¢, T. 19145-19146.

101 p483 (Report by the commander of HV 81st Guardigafle, 7 August 1995), pp. 1, 3-4.

102p483 (Report by the commander of HV 81st Guardigafle, 7 August 1995), pp. 3, 7.

103p483 (Report by the commander of HV 81st GuardgaBle, 7 August 1995), p. 7.

104 Mile Mrksi¢, T. 18965, 19002, 19143-19144, 19146. See alsd FR&port by the commander of the
Zagreb airport police station, 5 August 1995).
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1528. According to a 9 August 1995 report by Koéeai¢, the commander of the SVK
7th Corpsgduring the night between 4 and 5 August 1995, theae “a general chaos
and the disorganized evacuation of the populationl #he units commenced”.
According to the report, on 5 August 1995, the renpopulation of the Dalmation
region of approximately 50,000 to 60,000 personsceated over the Odérinotch,
along the route Oi#Srb-Donji Lapac?’® According toMrksi ¢, while the SVK’s move
to Srb had proceeded in an organized manner, thtiedraival away from Srb was
spontaneous as people rejoined their families a&fidih a variety of military and
civilian vehicles, including tanks and agriculturabchinery*®® Mrksi¢ did not know
who decided to withdraw the SVK units from the R8kas of Otd, Srb, and Donji
Lapac towards Banja Luka and Bosanski PetrovaBpsnia-Herzegovina, but testified
that the withdrawal was necessary as there were €iy000 to 60,000 people on a
small area without food or shelter and the Croafiaices were expected to push
forward®’ Crossing over into the Republika Srpska, SVK sedieid down their
arms?® According to Kovéevié’s 9 August 1995 report, on 6 and 7 August 1998, th
SVK units passed through Bosanski Petrovac, in Belderzegovina, in a disorganized
manner® By 10 August 1995, the majority of the SVK unitdheft the RSK area for
Republika Srpska, although some units remainedeérRSK area, in the regions of Lika
and Mount Dinara2® These units were cut off from communication wittmenand and
they broke up into smaller groups of five or sixidaried to leave the area clandestinely
through the woods and over the River Una into (jstreBosnia-Herzegovin&'! Most

of these groups reached Republika Srpska betwaeek and 20 days lat&¥

1529. Novakovi¢ testified that despite the decision that the pajah be evacuated
within the RSK, on 4 and 5 August 1995, the civilgopulation went to Lapac and Srb

and from there to Martin Brod, Bosanski Petrovad d@imen to Banja Luka, all in

1% D1516 (Report on the conduct of combat activitigthe 7th Corps from 29 July to 6 August 1995,
Slobodan Kovéevi¢, 9 August 1995), p. 2.

1% Mile Mrksi¢, T. 19004-19006.

197 Mile Mrksi¢, T. 18945, 19003-19004.

198 Mile Mrksi¢, T. 19006; D1516 (Report on the conduct of conalativities of the 7th Corps from 29
July to 6 August 1995, Slobodan Ka@eai¢, 9 August 1995), p. 3.

19D1516 (Report on the conduct of combat activitiethe 7th Corps from 29 July to 6 August 1995,
Slobodan Kovéevi¢, 9 August 1995), p. 3.

19 Mile Mrksi¢, T. 19007, 19010.

1 Mile Mrksi¢, T. 19007-19010.

12 Mile Mrksi¢, T. 19007.
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Bosnia-Herzegovin&:® Civilians left in tractors, civilian vehicles, aratcasionally a
military vehicle!** Many soldiers left their units in order to takereaof their
families!™ As a result, those units collapsefiin a report to the Chief of the Main
Staff of the VJ on 26 August 1995, Mr&Sioted that on 5 and 6 August 1995, some of
the SVK formations stopped fighting and mingledhuthe refugee columrs’

1530. With regard to Knin townWitness 56 a Serb policemaim Knin between May
1994 and 5 August 19958 testified that on 28 or 29 July 1995, he atteraledeeting
at the northern barracks where protection of thdi@n population in the event of an
attack was discussétf. The meeting was chaired by the commander of thehNo
Dalmatia Corps, Veso Kozomara. The commander of the civilian protection in the
Knin area, Milivoj Dondur, was given the task ofeparing an evacuation plan, that
included taking care of the schedule of buses aetl Supplies, for women, children,
and elderly**! The witness never saw such a pl&nErom the witness’s observations
and from what he heard from people leaving the,greaple just spontaneously packed
their belongings and left which triggered other eao do the samé? According to

the witness, if a plan existed, it was not folloveed4 August 19954

1531. Witness 56 testified that in the days before “ttiack” small numbers of people
left the towns of Knin, Strmica, and Goldkind went to surrounding villagés.On 3
August 1995, only those who worked in essentialiaiv posts, elderly males, women,
and children were in Kniff® The witness testified that at 5 p.m. on 4 Augug95l,

113p1092 (Kosta Novakogj witness statement, 5 April 2001), p. 11; Kostardlavi¢, T. 11795, 11806,
11976.

114 Kosta Novakou, T. 11802, 11883.

15 Kosta Novakow, T. 11802, 11930-11931.

116 K osta Novakow, T. 11802.

117D923 (Report by General Mile Mrk&iCommander of the SVK to the Chief of Staff of #h& 26
August 1995), pp. 9-10.

118 poge (Witness 56, witness statement, 5 Decemtg8)18p. 1-2; P287 (Witness 56, witness
statement, 18 September 2000), p. 1; P288 (Withéswitness statement, 12 June 2007), p. 1, para. 2
P289 (Witness 56, witness statement, 21 May 2Q08), Witness 56, T. 3686.

119 pogg (Witness 56, witness statement, 12 June 2pam. 36; Witness 56, T. 3578, 3653, 3696.
120pogg (Witness 56, witness statement, 12 June 2par. 36; Witness 56, T. 3578, 3696.

121pog7 (Witness 56, witness statement, 18 SepteRilid)), p. 8; P288 (Witness 56, withess statement,
12 June 2007), paras 36, 38; Witness 56, T. 3578,3%695.

122 p287 (Witness 56, witness statement, 18 Septedfi), p. 8; P288 (Witness 56, witness statement,
12 June 2007), para. 38; Witness 56, T. 3648.

123\vjitness 56, T. 3647-3648.

124 p288 (Witness 56, witness statement, 12 June 2pam. 38.

125 p288 (Witness 56, witness statement, 12 June 2p8m. 12; Witness 56, T. 3696.

126 p288 (Witness 56, witness statement, 12 June 2p8m. 12.
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there was a meeting at the Ministry of Interior dgaarters?’ Present at this meeting
were the Minister of the Interior ToSo RajNikola Rastow, NebosSa Pavkogj and
Rajko Cosi.'?® It was decided to retreat Ministry of Interior ities to a reserve
position, a school located betweeni®ae in Knin municipality and Oton in Ervenik
municipality and a new meeting was scheduled fodnight?° At that time, both
soldiers and civilians from Drni§, Vrlika, and Knivere leaving on a massive scaf®.
Around 10 p.m., the witness left the police sta@mm went to Otof*! Upon returning
to Knin, he saw the road leaving Knin crowded wittople trying to leave the towrf
Between midnight and 1 a.m., the witness saw aflaifficers, as well as Mrk&iand
Marti¢ in the SVK command headquartéfAs no one had shown up for the midnight
meeting, around 1 a.m., the witness left Knin fenBovac in order to see his famif/.
However, his family had already left for Bosnia-Eegovinat®® The situation in
Benkovac was a little calmer with only two or thrBeuses on fire (towards the
“Kastel” and behind the post office towards theréaeks) and some people leaving town
in columns towards Kistanjé® Around 3 a.m. on 5 August 1995, the witness saw th
the villages of Kistanje anBevrske in Kistanje municipality were abandori&The
witness estimated the populations of Kistanje efoperation Storm at around 1,500
people and obevrske at around 1,000 peopf&On his way from Kistanje to Knin, the
witness saw convoys of refugees going in the dioacof Patene'®® The convoy
contained mostly civilians but also some militargrgons and military vehicles
transporting civilians and military equipméfil. After reaching Srb in Donji Lapac

municipality at 4 p.m. on 5 August 1995, the colugontinued in the direction of

127 p2ge (Witness 56, witness statement, 5 Decemts8)1pp. 4, 7; P288 (Witness 56, withess
statement, 12 June 2007), para. 29; Witness 58660.

128 p288 (Witness 56, witness statement, 12 June 2p8m. 29.

129pogg (Witness 56, witness statement, 12 June 2pam. 30; Witness 56, T. 3661-3662.
130\vjitness 56, T. 3720, 3724.

131 p286 (Witness 56, witness statement, 5 Decemt#8)1p. 8; Witness 56, T. 3661.

132p286 (Witness 56, witness statement, 5 Decemt#8)1p. 8; Witness 56, T. 3608.

133 \witness 56, T. 3543.

134 poge (Witness 56, witness statement, 5 Decemts8)1p. 8; P287 (Witness 56, witness statement,
18 September 2000), p. 8; P288 (Witness 56, witsizgement, 12 June 2007), paras 26, 32; Withess 56
T. 3543.

135 \vitness 56, T. 3546-3547.

136 p286 (Witness 56, witness statement, 5 Decemt#8)1p. 8; P288 (Witness 56, witness statement,
12 June 2007), para. 26; Witness 56, T. 3714-3715.

137 p286 (Witness 56, witness statement, 5 Decemt#8)1p. 8; P288 (Witness 56, witness statement,
12 June 2007), para. 27.

138 Witness 56, T. 3545.

139 p286 (Witness 56, witness statement, 5 Decemts8)1¢. 8.

140p286 (Witness 56, witness statement, 5 Decemt®8)1p. 9; Witness 56, T. 3545-3546, 3697.
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Martin Brod in Bosnia-Herzegovinid! The witness, together with some friends, took a
different route through the woods towards DrvaBasnia-Herzegovin&*? The convoy
proceeded in the direction of Bravsénd on 7, 8, or 9 August 1995, the witness saw a
plane, on which he thought he saw a Croatian doatnos, flying above Petrovac where
he was located at the time, following the conVdyMembers of the Knin police who
were part of the convoy had their own vehicles smaller weapon¥'* A few minutes
later, the witness heard explosidfiWhen arriving at the scene, around twelve to
fifteen kilometres from Petrovac, the witness shat two non-military trucks, one of
them carrying canned food, and several cars had big&*® The witness testified that
those who left Knin and surroundings on 4 and 5 ustigl995 only took their most
essential belongings as they wanted to return &r thomes after the shelliftd’
Through conversations with people in the colume,litness gathered that people had
stories of survivors from Operation Flash, whicld lieeen broadcast on TV and which
conveyed that one had to flee to save one’s lifeth@ir minds when they decided to

flee 148

1532. With regard to Benkovac municipality, the Trial @hlzer has received evidence
from two witnesses who were involved in assistifg tpopulation to leave the
municipality. DuSan Sinobad Director of a state-run transport company called
“Zagrebacki Transporti” and as of 1990 “Auto TraodBenkovac” from 1984 to 1995
at the branch office in Benkova® testified that his job included preparing evaaurati
plans for any type of emergenty). The witness stated that his company owned 20
buses and had about 35 drivétsAccording to Sinobad, the Civilian Protection &taf

ordered him to prepare such a plan in 1¥8%inobad stated that in case of danger

141 p286 (Witness 56, witness statement, 5 Decemt®8)1p. 9; P288 (Witness 56, witness statement,
12 June 2007), para. 33; P289 (Witness 56, witsiadsment, 21 May 2008), para. 1; Witness 56, T.
3542.

142 poge (Witness 56, witness statement, 5 Decemt88)1p. 9; P289 (Witness 56, witness statement,
21 May 2008), para. 1; Witness 56, T. 3542.

143 p2ge (Witness 56, witness statement, 5 Decemts8)1p. 9; P287 (Witness 56, witness statement,
18 September 2000), p. 8; P288 (Witness 56, witsedement, 12 June 2007), para. 35; P289 (Witness
56, witness statement, 21 May 2008), para. 1.

4 Witness 56, T. 3722-3723.

145 p286 (Witness 56, witness statement, 5 Decemt®8)1p. 9.

146 p286 (Witness 56, witness statement, 5 Decemt®8)1p. 9; Witness 56, T. 3546.

147 p286 (Witness 56, witness statement, 5 Decemts8)1¢. 10.

148 \vjitness 56, T. 3548.

149p2362 (Dusan Sinobad, witness statement, 7 Md0R)2p. 1, paras 1-4; Dusan Sinobad, T. 16938.
150 p2362 (Dusan Sinobad, witness statement, 7 Ma&l6f)2para. 4.

151 p2362 (Dusan Sinobad, witness statement, 7 M&0f)2para. 3.

152p2362 (Dusan Sinobad, witness statement, 7 M&0f)2para. 4.
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caused by military operations, the drivers woulckeree instructions from a member of
the military regarding where to drive the civilipopulation'* Sinobad stated that on 4
August 1995 at about 4 p.m., one member of thestedf of the municipalitycalled the
witness to the municipal offic8* The war staff included the mayor Stevo Vuk3a, his
advisers, the president of the municipality, antieotprominent officials of the
municipality. At that meeting, the war staff ordérthe witness to prepare his buses
with fuel for the transfer of the civilians to safreas. According to the witness, there
was no explanation as to whether any order had beeeived for evacuatiofi®
Sinobad also received instructions that the pojuiathould return on the same buses
once the situation had calmed doWwhSinobad stated that he issued orders to his
dispatchers to fill up with fuel the 20 buses hd & his disposal at that time and get
them to the bus statidi’ According to Sinobad, people from Benkovac staseiving

at the bus station at about 6-7 p.m. and it wasamily women and children and those
from the villages who did not have their own tram$p The witness stated that the
reason these people had come to the bus stationnvaady out of fear because
according to the witness there was no order istyetthe municipal authorities for the
civilian population to leav&>® Sinobad testified that people who had their owamseof
transportation started leaving the town at 4 p.mal. that by 8 p.m. columns had already
formed™®® The evacuation plan was not known to the popufatiot only to the
municipal staff-®® The first bus left at about 7 p.m. with BosansktrBvac in Bosnia-
Herzegovina as its destination, in accordance thighinstructions given at the meeting
at the municipal officé®* According to the witness, there was panic at thedtation as
the people did not know when the HV would enter tinen. Sinobad stated that the
buses were leaving around every ten minutes wihdhkt bus leaving at about 11 p.m.
on 4 August 199%°2 At 4 a.m. on 5 August 1995, Sinobad saw peoplenffthe

villages” leaving on tractors and tani¥8.0n 5 August 1995, the witness left with his

153 po362 (DuSan Sinobad, witnhess statement, 7 M&@0i)2para. 5; DuSan Sinobad, T. 16970-16971.
154p2362 (Dusan Sinobad, witness statement, 7 Md6f)2paras 14, 21; Dusan Sinobad, T. 16949-
16950.

155 p2362 (Dusan Sinobad, witness statement, 7 Mdl6f)2para. 21; Du$an Sinobad, T. 16950.

156 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 26.

157 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 24.

158 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 25.

1% pusan Sinobad, T. 16948-16949.

160 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 25.

181 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2paras 21, 26; Dusan Sinobad, T. 16950.
162p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 27.

163p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 28.
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manager and Mile Susa, a soldier, towards Kninantb Bosanski Petrovadt! After a

night in Banja Luka, the witness headed towardgzele*®®

1533. buro VukaSinovi¢, the Serb acting Deputy Chief of the Public Sdgusitation
for the RSK in Benkovac during Operation Stdfthstated that on 4 August 1995
around 4:15 p.m. three representatives of the I|gmalernment, Stevan VukSa
(Municipal President in Benkovac), Ratomir IvaniBrdsident of the Executive
Council), and Radomir KuZzet (lawyer), visited hithis office in order to organize the
movement of the civilians from the areas at H8kThe witness testified that Vuksa
informed him that they should organize the disptaeet of the civilian population to
the area of Srb and LiK&® The witness agreed with them that they would natet
around 6 p.m. at the municipality building in orderevacuate the civiliart§® After
that the witness went home at around 5 p.m. wherdobnd his wife and children
hiding in the neighbour's baseméft. Around 6 p.m. Vukasinowi returned to the
municipal hall where he met the three represematdf the government, the manager of
civil protection, a representative of the bus comypa representative from the petrol
station, and other managers of companies who hackgr and they planned the
temporary evacuation of civiliart§! However, according to the witness, the people in
Benkovac were already panicking due to the sheHimgy news of military setbacks and
had around 4 p.m. started fleeing the area withamy all vehicles they were able to
find.>" The witness stated that the authorities organtezusportation by buses from
the bus station and that they used the buses theyahtheir disposal at that tirhé.
According to the witness, Benkovac was desertethbyevening.* After the meeting
the witness returned to the police station whereehwained the entire night: Between

8 p.m. and 10 p.m. the witness arranged for tramafion to Benkovac for the retreating

164 pp362 (DuSan Sinobad, witness statement, 7 M&@0i)2para. 29; DuSan Sinobad, T. 16968.
165 p2362 (Dusan Sinobad, witness statement, 7 Md6f)2para. 30.

166 H1499 Puro VukaSinow, witness statement, 3 April 2007), p. 1, paraé; Buro VukaSinow, T.
18533, 18537, 18566.

1871499 Puro VukaSinow, witness statement, 3 April 2007), paras. 10 Hiro VukaSinow, T.
18556.

188 puro Vukasinow, T. 18556.

15991499 puro Vukasinow, witness statement, 3 April 2007), para. 11.

1701499 puro Vukasinow, witness statement, 3 April 2007), paras 11, 13.

11 D1499 Ppuro Vukasinou, witness statement, 3 April 2007), para. Rdro Vukasinow, T. 18573.
172D1499 puro Vukasinow, witness statement, 3 April 2007), para. BEro Vukasinow, T. 18558-
18560, 18590.

13 Puro Vukasinow, T. 18559.

74 puro Vukasinow, T. 18590.

175 D1499 puro Vukasinow, witness statement, 3 April 2007), para. 16.

816
Case No.: IT-06-90-T 15 April 2011



38497

police officers who had walked from the Dinara Mtains to Kistanje, and he also
gave fuel to the police officers who had cars ad them to come back at 5 a'fi.At

11 p.m. a soldier told the witness that the Brigiade, located toward Biograd and the
sea, had been told to evacuate. According to Vokag&, when the 3rd Brigade
evacuated it opened the way for the HV and at poait he knew it was over. He told
the police and his family to proceed toward Srb,Dianji Lapac municipality. His
family arrived at the police station at around rh.asaid good-bye and then left (he saw
them again nine days later in Sertid)During the night, the witness helped evacuate
certain documents and equipment from the policgostd’® At around 7:30 a.m. on 5
August 1995 the last inspector, the witness anéettather policemen left the police

station and drove all the way to Serbia, arrivimgl® August 199%'°

1534. On 25 August 1995, Uzelac, the Commander of the 22Kd Motorized
Brigade, reported to the SVK Main Staff that on dg@st 1995 at 7 p.m. Uzelac
received an instruction from the authorities thatas necessary to evacuate the civilian
population, and they transferred the order to #msqns in charge of evacuatiSiAt 8
p.m. Uzelac met with General MrkSand other Brigade commanders at the command
post in Knin and told Mrksi that no civilians had been evacuated from BenkdVac
After 11 p.m., Uzelac ordered his units to makesjime the pull-out of civilians from
the front line and did not authorize any withdrawatil the last of the civilians were
pulled out'® On 9 August 1995, the commander of the SVK 4ttt igfantry Brigade
reported that on 5 August 1995 around 10 a.m.r afeing ensured that the civilians
had been evacuated from Benkovac, he ordered igiader to withdraw towards Zegar
in Nadvoda municipality and from there further tods Mokro Polje in Ervenik
municipality. According to the same report, the Uipght Infantry Brigade withdrew in
an organized manner following the civilian colunamd the whole civilian population

was evacuated except for a small number of peopterefused to leave the ar&a.

176 H1499 Puro VukaSinow, witness statement, 3 April 2007), para. R@ro Vukasinow, T. 18538,
18540.

17 D1499 puro Vukasinow, witness statement, 3 April 2007), para. 17.

8 puro Vukasinow, T. 18579.

17°D1499 Puro VukaSinow, witness statement, 3 April 2007), para. B8ro Vukasinow, T. 18579.

180 hg28 (Report by the commander of the 92nd Motari2egade to the SVK Main Staff on the period
from 4 to 10 August 1995, 25 August 1995), pp.,18.3

181 D828 (Report by the commander of the 92nd MotetriBegade to the SVK Main Staff on the period
from 4 to 10 August 1995, 25 August 1995), pp. 3-4.

182 hg28 (Report by the commander of the 92nd Motari2egade to the SVK Main Staff on the period
from 4 to 10 August 1995, 25 August 1995), p. 4.

183 D520 (Combat report of the command of SVK 4th tiBHgade, 9 August 1995), p. 1.
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1535. With regard to Obrovac municipalityovan Dopud, an SVK officer in the 4th
Light Infantry Brigade until 1993 and a represewmt@tof the Obrovac Municipal
Assembly in August 1998 testified that on 4 August 1995, when the shellaig
Obrovac commenced, the villagers, including then@ss’s family, started to leave the
town for Serbid®® Obrovac had at the time about 2,000 inhabit#fit8y midnight on
the same day 80 per cent of the population haddeft although with the expectation
to return which was why they had not brought anyghge with them?®’ As far as
Dopui knew, there was no planned and organized evacuabp municipal
authoritiest®® Doput testified that the Obrovac Municipal Assembly nediscussed or
took any decision in relation to an evacuation bf@ac'®® According to the witness,
on 5 August 1995, during a trip through Obrovac aowards Zegar in Nadvoda

municipality, he did not see any military personeecuating civiliand®

1536. The Trial Chamber has further considered evidenmwa fwitnesses who left, or
observed people leaving the Indictment municipagditiThis evidence has been reviewed
and referred to in chapter 4.%8low, with regard to each municipality and inclsidiee
testimonies of Jovan VujnayiAlun Roberts, Sgren Liborius, Eric Hendriks, Végs 3,
Witness 67, and Witness 1.

1537. Based on the abovehe Trial Chamber considers that although thereewer
evacuation plans for certain municipalities, théeakto which they were implemented
in connection with Operation Storm varied. In sommenicipalities, for example
Benkovac, such plans appear to have been implethddtavever, considering how and
when people left their homes, any action by mumiciguthorities had little or no
influence on their behaviour. The population weready on the move. Similarly, the
evacuation order by Milan Maétiate in the afternoon of 4 August 1995 was sigmed
distributed at a time when a large number of pebplé already left their homes. That
people had started to leave was well known by tK Rind SVK authorities and

Novakovic considered that Matfls order was an attempt to bring some order in the

184 pggg (Jovan Dopl) witness statement, 21 February 2007), para.vBniDopu, T. 5993, 6005-6006,
6063-6064.

185 p548 (Jovan Doply witness statement, 21 February 2007), parasJ8vgn Dopd, T. 5979, 5982,
6002-6004, 6039.

186 Jovan Dopd, T. 6004.

187 p548 (Jovan Dopl) witness statement, 21 February 2007), para. 3.

188 jovan Dopd, T. 5982, 6010-6012, 6016, 6019-6020.

189 Jovan Dopd, T. 6036.

19 jovan Dopd, T. 6026-6027.
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events that were already unfolding. It is furthecertain as to what possibilities the
RSK and SVK authorities had to implement the evionaorder in practice. This is
illustrated by the meeting between UNCRO and SViciails that followed the issuing
of the order, when the SVK requested extensives@sgie from UNCRO without, in
Forand’s impression, having any clear plans on how evacuation was to be carried

out in practice.

1538. In this respect, the Trial Chamber has also constbthe leaflets found, ordering
evacuation of the civilians population. Two sucéflets are evidence as P480 and part
of P483. Considering in particular that the stangswnly partially in Cyrillic and that
MrkSi¢ denied having issued or even seen this orderjratight of the discussions at
the Brioni meeting (reviewed in chapter 6.2.2), Tnal Chamber is not convinced they

emanated from the RSK and SVK authorities.

1539. In addition, reviewing the testimonies of peopleowaft their homes, there are
no or few indications that their decisions to dowsas initiated by RSK or SVK
authorities. Further, the evidence does not indithat the movement of people itself
was in any way organized, for example with SVK pdawg assistance or security for
the people leaving. Rather, as Mtk$estified, many SVK soldiers left their units in
order to assist their own families leaving and assult the units collapsed. Based on
the above, the Trial Chamber finds that in genpealple did not leave their homes due
to any evacuation planned or organized by the RBK VK authorities. Below, the
Trial Chamber will consider the factual circumstasi©f different incidents of alleged

deportation and forcible transfer.

4.5.3 Deportation and forcible transfer in the latihent municipalities
Benkovac municipality

1540. The Trial Chamber has received evidence on allefggabrtation and forcible
transfer from and within Benkovac municipality, &ff which is reviewed in other
chapters of the Judgement but has been considerethit chapter. This includes
evidence by Jacques Morneau and P233 reviewedaipteh4.1.2 (Ljubica Stegnéjj
evidence by Rajko GuSa reviewed in chapter 4.2.@k¢Bi¢); evidence by DuSan
Sinobad,buro Vukasinow, Alain Forand, and Witness 56 reviewed in chagtér2;

HV report P2436 reviewed in chapter 4.4.4; and evig of Konstantin [3a reviewed
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in chapter 4.3.2 (Konstantin &a). The Trial Chamber has further considered ewéden

on the ethnic composition of Benkovac reviewedhapter 4.2.2 (Benkovac town).

1541. The Trial Chamber finds that the inhabitants of IBamac town started leaving
the town at, at latest, 6:55 a.m. on 4 August 18#ween 6-7 p.m. on the same day,
civilians without their own transportation began\ang at the bus station, and Sinobad
claimed that this was mainly due to fear. Busegawized by municipal authorities, left
Benkovac with Bosanski Petrovac in Bosnia-Herzegmws their destination beginning
at 7 p.m. and left every ten minutes until 11 p@m the basis of the evidence of
Sinobad, VukaSinovj Witness 56, Forand, and P2436 the Trial Chamimelsfthat
between the morning of 4 August 1995 and early ingrof 5 August 1995, large
numbers of people, including Sinobad, VukaSiapand VukaSinow's family (all of
whom were Serbs), left Benkovac town. VukaSidoand his family reunited on 14
August 1995 in Serbia. The Trial Chamber furthend$, based on the ethnic
composition of Benkovac in 1991, that a significantnber of the persons who left on 4
August 1995 were Krajina Serbs. The Trial Chambiirfurther consider this incident
in relation to Counts 1 through 3 of the Indictmenthapter 5.4 and 5.8.2 (d) below.

1542. Based on the evidence of Rajko GuSa, the Trial @learfinds that most of the
villagers left Bukowt in Benkovac municipality on 4 August 1995 or irethight
between 4 and 5 August 1995. GuSa did not providdeace regarding where the
villagers went. The Trial Chamber further findsséd on the ethnic composition of the
town in 1991, that an overwhelming majority, if radk of the persons who left Bukavi
on this day were Krajina Serbs. The Trial Chamlbether recalls its finding in chapter
4.2.2 (Bukowt) on the destruction of five or six houses in Bukan the morning of 5
August 1995. The Trial Chamber will further consitlés incident in relation to Counts
1 through 3 of the Indictment in chapters 5.4 algd5(d) below.

1543. The Trial Chamber recalls its finding in chapteB.2. (Konstantin Dfa) and
5.8.2 (e) and 5.7.%vith regard to the detention and ill-treatment ajnistantin Déa
from Benkovac town. The Trial Chamber finds thatemfthis incident, Dia was
transferred to Split District Prison and then sujosatly released on 30 May 1996, after
having signed a statement in front of the prisomdea that he was leaving Croatia
voluntarily. Di¢a was then taken to a refugee centr®akovo and arrived in Serbia on

8 June 1996, after having signed another stateri@it he was leaving Croatia
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voluntarily. The Trial Chamber will further consideis incident in relation to Counts 1
through 3 of the Indictment in chapters 5.4 and2(8) below.

1544. The evidence indicates that on 21 August 1995, Etkgnajt left his home in

Stegnajt in Benkovac municipality due to death threats éeeived from two armed
persons referred to by the witness as Croats wgaivilian clothing. Since the
evidence indicates that these persons were cigjlilne Trial Chamber will not further
consider this incident in relation to Counts 1 tigb 3 of the Indictment. The Trial

Chamber refers in this regard to chapter 2.

Civljane municipality

1545. The Trial Chamber has received evidence from RuBesac, reviewed in
chapter 4.1.9 (llija Sarac) on alleged deportatiad forcible transfer from and within
Civljane municipality. The Trial Chamber has fumtheonsidered evidence from the

1991 Population Census reviewed in chapter 4.2\8jéGe village).

1546. Based on the evidence, the Trial Chamber findsaimabst all of the villagers in
Civljane left on 4 August 1995. This included R@ZBarac, a Serb from Civljane, who
departed from Civljane in the late afternoon onugiést 1995 with her family. Sarac
left Civljane after learning that the person whadsesk it was according to the
“evacuation plan” to inform people on the needvtaceiate was advising people that the
HV were close by and that they should leave Cidjér Knin. The witness arrived in
Kovagi¢ in Knin municipality. With regard to the events bnAugust 1995, the Trial
Chamber recalls its findings in chapters 4.1.9a(l$arac) and 5.3.2 on the murder of
llija Sarac. Based on the evidence underlying tHosgings, the Trial Chamber finds
that members of Croatian military forces or SpeBialice transported RuZica Sarac and
her family, except for her husband, to the UN coombin Knin (in this respect, see
also chapter 4.5.4Dn 16 September 1995, Sarac was transported téaSehere she
was living as of 1 April 1998. The Trial Chambeshret received evidence as to where
the remaining villagers went. Considering the etttomposition of Civljane in 1991
and that significant numbers of non-Serbs left fimvener Sector South between 1991
and 1995 (see chapter 5.1.2), the Trial Chambealsfilat a vast majority of those
leaving were Krajina Serbs. The Trial Chamber ulither consider this incident in
relation to Counts 1 through 3 of the Indictmentivapters 5.4 and 5.8.2 (d) below.
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Ervenik municipality

1547. The Trial Chamber has received evidence on alledggabrtation and forcible
transfer from and within Ervenik municipality, atif which is reviewed in other
chapters of the Judgement but has been considerethit chapter. This includes
evidence by Jovan Vujinadi Petar Knezeyj Petro Romassev, and the 1991 Population
Census reviewed in chapter 4.1.6 (Marta Vujapvbtevo Vujnow, and Marija

Vujnovi¢ - Schedule no. 9; Further Clarification no. 17).

1548. Based on the evidence received, the Trial Chambeés that on 4 August 1995,
RSK officials told the inhabitants of Oton Polje Ervenik municipality to leave,
because a group of persons they referred to aasbitforces were approaching the
village. Furthermore, the Trial Chamber finds tbat4 and 5 August 1995 most of the
inhabitants of Oton Polje, including family membeast Jovan Vujinow, left their
homes. Vujinow stated that the villagers left voluntarily. The &lriChamber further
finds that on 21 August 1995, almost all remaingggsons left Oton Polje, with the
assistance of members of the international communit this respect, the Trial
Chamber also recalls its findings in chapter 4(Mérta Vujnovit, Stevo Vujnow, and
Marija Vujnovi¢ - Schedule no. 9; Further Clarification no. 1IIhe Trial Chamber has
not received evidence as to where the villager©wn Polje went. Considering the
ethnic composition of Oton in 1991 and Jovan Vujids testimony, the Trial
Chamber finds that the overwhelming majority, ift rdl of the inhabitants who left
Oton Polje in August 1995, including Jovan Vujingsifamily, were Krajina Serbs.
The Trial Chamber will further consider this inaden relation to Counts 1 through 3
of the Indictment in chapters 5.4 and 5.8.2 (dptel

Gracac municipality

1549. The Trial Chamber has received evidence on allefggabrtation and forcible
transfer in Gréac municipality, much of which is reviewed in oth&rapters of the
Judgement but has been considered for this chapiés. includes evidence by Mile
Sovilj reviewed in chapters 4.1.7 (Vlade Soviljdaf4.5 and evidence by Vida &da
reviewed in chapter 4.4.5. The Trial Chamber hathén considered evidence on the

ethnic composition of Giac town reviewed in chapter 4.2.7 (Gaa town). According
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to the 1991 Population Census, the population gariKiin Graac municipality
consisted of 217 Serbs out a total of 222 persoi991'*

1550. The Trial Chamber recalls its findings in chaptet.dthat shells were fired at
Gratac town from approximately 5 a.m. on 4 August 1888 that there was a civilian
population in Gréac when the shelling began on 4 August 1995, mdérnwhom had
left by 2 p.m. on 5 August 1995. With regard to é8ovilj and Vida Gé&Sa, the Trial
Chamber finds that Sovilj reached Serbia on 6 Au@985 and G&sSa arrived there on
9 August 1995. Further, based on the evidence e@iljSand the 1991 Population
Census data, the Trial Chamber finds that the dvelming majority of people who left
Gratac town between 4 and 5 August 1995 were KrajimasS&he Trial Chamber will
further consider this incident in relation to Caarit through 3 of the Indictment in
chapters 5.4 and 5.8.2 (d) below.

1551. Based on the evidence of Mile Sovilj, the Trial @teer further finds that
around 1 a.m. on 5 August 1995, ten people fromdfvbe three Sovilj families in the
village of Kijani left their homes. Considering thdile Sovilj travelled with them and
that he arrived in Serbia on 6 August 1995, thealT@hamber finds that these ten
people also reached Serbia on 6 August 1995. Runtineen the fact that Kijani was
predominately Serb in 1991 and also consideringttiey were all part of Mile Sovilj’'s
family, the Trial Chamber finds that these ten pesswere Krajina Serbs. The Trial
Chamber will further consider this incident in t&a to Counts 1 through 3 of the

Indictment in chapters 5.4 and 5.8.2 (d) below.

Kistanje municipality

1552. The Trial Chamber has received much evidence agedl deportation and
forcible transfer from and within Kistanje municlipg all of which is reviewed in other
chapters of the Judgement but has been consideedoa this chapter. This includes
evidence by DuSan Torbica and Zdravko 8dnreviewed in chapter 4.1.9 (Stevo
Vecerina and others - Further Clarification nos 15@)1&vidence from Milan Letunica
reviewed in chapter 4.2.8 (Goki Mirko Ognjenové reviewed in chapter 4.2.8
(Kakanj); Pero Perkowj Alun Roberts, and Edward Flynn reviewed in chagt@.8

191 C5 (State Bureau of Statistics Population Cen$u991, National Structure of the Population of
Croatia According to Settlement), p. 94.
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(Kistanje town); and the 1991 Population Censugeresd in chapter 4.2.8 (Kakanj and
Kistanje town); and evidence by Witness 56 reviewechapter 4.5.2.

1553. The Trial Chamber finds that between 25 and 27 14995, some of the
villagers, including DuSan Torbica’s children, |&fbrbica hamlet in Kistanje village.
Torbica stated that the village was shelled on 4 &nAugust 1995 and the Trial
Chamber finds that on 5 August 1995 Torbica, hifewand many others left the
village. Torbica and his wife left heading for Emle and Torbica claimed that they did
so in order to escape the shelling. With regardtiat subsequently happened to DuSan
Torbica and his wife, the Trial Chamber recalls fitedings in chapter 4.1.9 (Stevo
Vecerina and others - Further Clarification nos 15@)15Based on the ethnic
composition of the town in 1991 and the testimohyarbica, the Trial Chamber finds
that an overwhelming majority, if not all of therpens who left Torbica hamlet in
Kistanje village on these days were Krajina Seifise Trial Chamber will further
consider this incident in relation to Counts 1 tigh 3 of the Indictment in chapters 5.4
and 5.8.2 (d) below.

1554. The Trial Chamber finds that Zdravko By a Serb from IvoSevci in Kistanje
municipality, heard rumours during July and earlygéist which led him to assume the
HV was coming and as a result Bundecided that he and his family should leave
which they did on 5 August 1995. With regard to thébsequent events, the Trial
Chamber recalls its findings in chapter 4.1.9 (8t&ecerina and others - Further
Clarification nos 150-154). Considering that ZdravBurti¢ was a Serb, the Trial
Chamber finds that his family members were als®&erhe Trial Chamber will further
consider this incident in relation to Counts 1 tighb 3 of the Indictment in chapters 5.4
and 5.8.2 (d) below.

1555. The Trial Chamber finds that Mirko Ognjenéwn 4 or 5 August 1995 heard
and saw shells falling near Kakanj village in Kigeamunicipality and that he had heard
that the “local committee” told villagers in Kakatp leave and that they would
distribute fuel. Ognjenoviclaimed that after 5 August 1995 people fled Kakhre to
fear that the village would be shelled and overitime Trial Chamber finds that all but
around ten of the villagers left Kakanj betweerdaand 5 August 1995. With regard to
the subsequent events, the Trial Chamber recallfinidings in chapter 4.2.8 (Kakanj).
Following these events, Mirko Ognjenéwand his aunt left Kakanj on 26 August 1995
and went to the UN compound (in this respect, $&® @apter 4.5.4). From there they
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left for Serbia on 15 September 1995 in a convayeutJN escortThe Trial Chamber
further finds based on the ethnic composition eftiwn in 1991 and the testimony of
Mirko Ognjenovt, that an overwhelming majority, if not all of tipersons who left

Kakanj village on these days, including Mirko Ogrgei¢ himself, were Krajina Serbs.

1556. The Trial Chamber finds that the majority of thabitants of Kistanje had left
the town by at least 13 August 1995. The Trial Cbamfurther finds based on the
ethnic composition of the town in 1991, that anrexeeIming majority, if not all of the
persons who left Kistanje town were Krajina Serbse Trial Chamber will further
consider this incident in relation to Counts 1 tigb 3 of the Indictment in chapters 5.4
and 5.8.2 (d) below.

1557. The Trial Chamber further finds that Milan Letunica Serb from Goé8iin
Kistanje municipality, on 5 August 1995, upon digeng that Knin had been captured
by the HV, decided to hide in the forest. On 28 A&tgl 995, Letunica saw the bodies of
a number of persons who appeared to have beend kile Gos¢ in Kistanje
municipality. In early September 1995, he was retlpg the ICRC to leave for Serbia.
The Trial Chamber will further consider this inaiden relation to Counts 1 through 3
of the Indictment in chapters 5.4 and 5.8.2 (dptel

Knin municipality

1558. The Trial Chamber has received a great deal ofeeniel on alleged deportation
and forcible transfer from and within Knin municlipg much of which is reviewed in
other chapters of the Judgement but has been @wvedidor this chapter. This includes
evidence by Witness 56 reviewed in chapters 4.6d244.8; evidence by Witness 1,
DuSan Dragievi¢, and Witness 13 reviewed in chapter 4.1.9 (Nikdtagicevi¢ and
others - Schedule no. 1); evidence by Milbari¢ in chapter 4.1.9 (SavBuri¢ -
Schedule no. 2); evidence by Nikola PlavSa in araptl.9 (Jovica Plavsa - Further
Clarification no. 126); evidence by llija Mirkavreviewed in chapter 4.1.9 (Jovan and
Stevo Dmitrovt and two unknown males - Further Clarification A@9-132); evidence
by Sava Mirkowt, Smiljana Mirkové, and Jovan Mirkow reviewed in chapter 4.1.9
(burdija Mirkovi¢); evidence by Marko Ré&ig, Alain Gilbert, Murray Dawes, Philip
Berikoff, Sgren Liborius, Andrew Leslie, Witness, 3#itness 6, and Hussein Al-Alfi

reviewed in chapter 4.4.3; evidence by expert HHogings reviewed in chapter 4.4.2;
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and evidence by Alun Roberts and Petro Romasseewed in chapter 4.2.9 (Plavno
Valley). Further evidence from Robert Williams, dpk Bellerose, and Witness 136
regarding persons taking refuge at the UN compaduzsl been reviewed in chapter
4.4.3. The Trial Chamber has also considered tlderge on the number of persons
remaining in Knin from lvan Zedis report P1133 reviewed in chapter 6.2.5. ThelTria
Chamber has further considered the evidence onetheic composition of Knin,
Zagrovi, and Plavno, including from the 1991 Populatiom€les, reviewed in chapter
4.2.9 (Knin town, Plavno Valley, and Zagréyi According to the 1991 Population
Census, the population of P&ain Knin municipality consisted of 1,577 Serbs ol
total of 1,586 persons in 199%¥. In addition, the Trial Chamber has considered the

evidence reviewed below in this chapter.

1559. A number of witnesses (in addition to those reféne above) testified about
themselves or others leaving Knin towlitness 54 a Serb from Knirt®* testified that
on 4 August 1995, the withess and some of his famiémbers left Knin by car for
Pribudi in Grasac municipality:® They had packed only a few clothes, since they did
not know that they would not be returning to Knor fa long time and the witness
testified that, at the time, he planned to retwrrknin from Pribudé.’® The witness
testified that he had never taken part in any eat@on drills while he was in Knin and
that he did not hear of any evacuation order byRB& authorities, either directly or
from others:®® The witness testified that he and his family mersbeft Knin for
Pribudi due to the shelling and uncertainty over how ldngas going to last, due to
seeing other people leaving, and to having no b#gt heating or communications in
Knin.**” While driving, the witness observed large amouitglass and bricks in the
streets and destroyed asphalt, and that the bgildinthe bus station was damaged,
although the witness did not see any soldiers. &l Bulina Strana, a hill on the main
road between Knin and Zadar, shells from the dwmactf Grahovo in Bosnia-

Herzegovina, andnest and Miljevaki plateau in DrniS municipality fell all around

192 c5 (State Bureau of Statistics Population Cen$u991, National Structure of the Population of
Croatia According to Settlement), p. 135.

193p186 (Witness 54, witness statement, 2 July 1996)1-2; Witness 54, T. 2781; P188 (Photograph of
Knin, with Witness 54’s house marked).

194p186 (Witness 54, witness statement, 2 July 1996)2-4; Witness 54, T. 2797-2798, 2868-2869;
P190 (Map of southern portion of Krajina).

195 p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2797, 2826, 2833, 2849, 2855-
2856; P190 (Map of southern portion of Krajina).

1 Witness 54, T. 2851-2854, 2867.

197 Witness 54, T. 2827, 2844, 2853-2855.
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them??® On Bulina Strana, the witness also observed dathagjeicles, dead cattle, and
wounded or dead people, but could not give premisebers because he was driving in
a state of panit’® The witness stated that there was a convoy of@athe road. After
Bulina Strana, at the village of Stara Strazawilieess turned off the main road which
lead towards Zrmanja in Gfac municipality and Srb in Donji Lapac municipalépnd
took another road leading towards PrilitfP According to the witness, most of the

other cars in the convoy continued towards %tb.

1560. The witness and his relatives spent the night giugust 1995 in Pribudiand
left on the morning of 5 August 1995 in a convoyabished during the night on the
road through the villag€®? The witness testified that he had intended to staribudi
longer but that some of the many people travelbngfoot on the road told him they
were leaving the villages of upper ZagrgviPlavno, and Radljevac in Knin
municipality because of shelling of these villa§&sThe witness testified that he was
able to hear the shellirf§* According to the witness, only civilians lived those
villages. The witness further stated that theseleealso told him that Croatian forces
were shooting around a bridg€upkovic Most, two kilometres from Pribudli
According to the witness, the convoy was composegewmple from Plavno and
Radljevac, and of those who had diverted from tlaénnsonvoy on the main road onto
this smaller road to avoid traffic. The witness dnisl relatives travelled very slowly to
Otri¢ in Gratac municipality, and then joined the main road mgnfrom Knin to
Srb?°® The witness stated that no one had told themstriioted them to go to Srb but
that they had just followed the other cars and thet was the only way out. On the
way, the witness could hear shelling, but statey there not shelled and that he could
not tell where the shells were falling. They spiat whole day driving but, according
to the witness, only travelled approximately foibietres because the roads were so
crowded. A few kilometres past Srb, they stoppedafdreak for a few hours. When

they were near Martin Brod in Bosnia-Herzegovirte& witness stated that he could

198 p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2798.

199p187 (Witness 54, supplemental information st2@ipril 2007), para. 4.

200p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2798, 2859-2860, 2868-2869;

P190 (Map of southern portion of Krajina).

201 p186 (Witness 54, witness statement, 2 July 1996,

202p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2797, 2850, 2853-2854, 2857-
2858, 2868-2869.

203p186 (Witness 54, witness statement, 2 July 1996, Witness 54, T. 2798, 2856-2857; P190 (Map

of southern portion of Krajina).

2% Witness 54, T. 2856.
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hear very close shellifd® They passed over the bridge over the River Unaseqzh
Martin Brod, passing Drvar in Bosnia-Herzegovinad athen towards Bosanski
Petrovac®®’ The witness stated that they continued their jeyreind stopped just before
Bosanski Petrovac in a field where about 10,0005®00 people of the convoy rested
and where they united with other family memt@&fsThey soon left, passing through
Bosanski Petrovac and travelling on towards Kljn Bosnia-Herzegovin®? The
witness and his relatives went to Banja Luka arehtbn to Serbid® The witness
testified that he had taken the route Knin-Bulinga®a-Pribudi-Otri¢-Srb-Martin
Brod-Bosanski Petrovac-Banja Luka.Witness 54 testified that he returned to Knin in
1997 but that he was unable to move into his hansieDecember 1999 since someone

else was living there and that person had papén®azing him to stay therg?

1561. Mira Grubor , a Serb who was working as a laboratory assigtaathospital in
Knin on and before 4 August 198% sent her five-year-old daughter to a relative’s
home in Serbia during the last week of July 193ganse of rumours she had heard
from unspecified sources regarding the HV’s re¢aké-over of Bosansko Grahovo in
Bosnia-Herzegovina and possible military activityknin?* At that time, the witness
saw that more people wanted to leave Knin thandcbubn the bus for Belgradg® On

4 August 1995, when the shelling of Knin starteglople started leaving Knin towards
Bosnia-Herzegovin&® The columns of disorganized and unprepared flegiegple
clogged the only escape route, according to thees&#'’ At about 10:30 a.m. on 5
August 1995 she saw Croatian soldiers at the haspgind she fled to the UN

205p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2868-2869.

206 p186 (Witness 54, witness statement, 2 July 1996,

207p186 (Witness 54, witness statement, 2 July 1986)5-6; Witness 54, T. 2803-2805; P190 (Map of
southern portion of Krajina).

208 p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2808.

209p186 (Witness 54, witness statement, 2 July 1996); Witness 54, T. 2807; P190 (Map of southern
portion of Krajina).

210p186 (Witness 54, witness statement, 2 July 1996),

2 \Witness 54, T. 2859-2860, 2863.

212p187 (Witness 54, supplemental information st2@pril 2007), para. 7.

213 p54 (Mira Grubor, witness statement, 3 April 1998%). 1-2.

214p54 (Mira Grubor, witness statement, 3 April 1998)2; Mira Grubor, T. 1388-1389, 1406, 1410-
1412.

*15 Mira Grubor, T. 1410-1411.

216 p54 (Mira Grubor, witness statement, 3 April 199%). 2-3; Mira Grubor, T. 1446.

217 p54 (Mira Grubor, witness statement, 3 April 1998)3; P55 (Mira Grubor, witness statement, 12
July 2007), paras 3, 6.
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compound, where she worked as a nét8ewhen the witness was in the UN
compound, she was disturbed by Croatian soldigfiesgahings like “come out Chetnik
bitches”, and other similar pejorative stateméhtsThe witness stayed in the UN
compound until 16 September 1995 when she and<there transported in buses and
escorted by persons whom she did not identify thinoGroatia into Serbi&° Before
they could board the bus and leave the compourapl@ehe thought of as responsible
to the Croatian authorities required them to siglbaument stating that they had been
treated in a humane way and that they voluntariighed to move from Croatia to
Serbia??

1562. Numerous international observers testified aboetevents in Knin on 4 and 5
August 1995.Alun Roberts, Press and Information Officer for UN Sector Soirth

Knin from mid-September 1993 until about mid-Octob895%%* testified that around 5

a.m. on 4 August 1995, Knin radio informed the gapan of the attack on Knin and

the bombardment of other cities in the KrajfiRoberts testified that at about 1:30
p.m., a growing number of civilians were startingpack their cars and leaving town,
heading to either surrounding villages, to see Hhiogv situation developed, or in the
direction Bosnia-Herzegovina for SerBfd.According to Roberts though, about 900
displaced Serb civilians from Knin and the surrdngdvillages had come to the UN
compound from 4 August 1995 onwarfd3 At the time Roberts testified that most of

these people and 100-150 persons accommodategym@asium and a school in Knin

218 p5y (Mira Grubor, witness statement, 3 April 1998M4; P55 (Mira Grubor, witness statement, 12
July 2007), para. 5; Mira Grubor, T. 1393, 14590,46462-1463, 1479; D75 (UNCIVPOL report on
possible human rights violations, 8 August 1995.p

219 p55 (Mira Grubor, witness statement, 12 July 20p@)a. 11.

220 p54 (Mira Grubor, witness statement, 3 April 1998)5.

221pgg (Mira Grubor, witness statement, 3 April 1998)5; P55 (Mira Grubor, withess statement, 12
July 2007), para. 12; P56 (Unsigned statement diggwoluntary movement from Croatia to Serbia);
P57 (Unsigned statement regarding voluntary depaftom Croatia and desire to reside in Serbia).
222 pg75 (Alun Roberts, witness statement, 27 Augf87), p. 1, para. 1; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 1; P677 (Alun Roberithess statement, 28 February 2007), pp. 1-28P67
(Alun Roberts, witness statement, 7 February 2088), paras 3-4, 6; P680 (Alun Roberts, withess
statement, 1 July 2008), p. 1.

22p676 (Alun Roberts, witness statement, 31 July),9%. 3-4; Alun Roberts, T. 7084-7086.
24pg77 (Alun Roberts, witness statement, 28 FebrR@@y), p. 5; Alun Roberts, T. 7092-7093.

2 pg75 (Alun Roberts, witness statement, 27 Aug987), para. 29; P676 (Alun Roberts, witness
statement, 31 July 1998), p. 5; P677 (Alun Roberithess statement, 28 February 2007), pp. 5-68P67
(Alun Roberts, witness statement, 7 February 208R. 34, nos 1-2; Alun Roberts, T. 7096; P691
(Grubori village report by Alun Roberts, 29 Augd995), para. 24; P707 (Photographs destruction in
Knin and villages and displaced persons in UN camplp, second row, left picture; third row, both
pictures; fourth row, right picture; P708 (Photggra destruction in villages and displaced persomitsN
compound and on convoy), first row, right pictuttérd row, both pictures; D1366 (Chicago Tribune, 6
August 1995), p. 1.
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wanted to leave for Serbf& Roberts did not get the impression that the cimii
leaving Knin on 4 August 1995 were being evacuateithey were fleeing in an
unorganized mannéf! Roberts was not aware of any communication of R8K
leadership to the population to evacuate, nor didsée any sign of military reaction
from the SVK?*® On 15 September 1995, displaced Serb civilians métbcome to the
UN compound left in a major convoy of 35 bué&sThey left Croatia for Serbia and

elsewhere with the permission of the Croatian aitfre >

1563. Roberts’s report listed the voter turnout in thenmecognised elections of
December 1993 as supporting that at the end of,1R8ih’s population consisted of
32,000 Serbs and 100 Cro4tSHe further reported that UN/UNHCR patrols assessed
that at the end of September 1995 there were 708sSand 600 Croats living in
Knin.?*? Cermak was reported in a newspaper interview of 2®lier 1995 as stating
that at that moment about 6,000-7,000 persons livede territory of Knin, and that a
population census was underway to get new accatatders. He said there were 3,500
Croats in Knin before the war, 1,500 of who hadume¢d to Knin. According to
Cermak, about 3,500 persons from Kijevo municipalftpm Oklaj and surrounding
villages, the Vojvodina, Srijem in Zupanja munidiga and from Bosnia-Herzegovina,
had now sought accommodation in Knin and surroupdiettiements. According to
him, there were about 1,000 Serbs living in Knim aurroundings at the time of the
interview. After Operation Storm there were onlyY02ZBerbs left, and about 350 returned
from the UN compound. To the best@érmak’s knowledge, 100 Serbs returned to the

area of Knin from Serbi&>

226 p91 (Grubori village report by Alun Roberts, 29gist 1995), para. 24; P712 (Report and interview
with Alun Roberts on UN radio, 1 September 1995)366 (Chicago Tribune, 6 August 1995), p. 2.
227p680 (Alun Roberts, witness statement, 1 July pQf8a. 21.

228 pgg0 (Alun Roberts, witness statement, 1 July pq@@as 21-22.

229 pg75 (Alun Roberts, witness statement, 27 Aug987), para. 29; P678 (Alun Roberts, witness
statement, 7 February 2008), para. 34, nos 2-3) Rloberts, T. 6902, 6907-6908; P708 (Photographs
destruction in villages and displaced persons inddhipound and on convoy), second row, left picture;
fourth row, both pictures; P709 (Photographs destyn in Knin and countryside and displaced persons
in UN compound), third row, right picture.

230pg75 (Alun Roberts, witness statement, 27 Aug987), para. 29; P678 (Alun Roberts, witness
statement, 7 February 2008), para. 34, no. 2; Raberts, T. 6902, 6907-6908; P708 (Photographs
destruction in villages and displaced persons inddhipound and on convoy), second row, left picture.
231 p6g4 (Alun Roberts's report to the press on H\imhan rights violations in Sector South, 12 October
1995), p. 1.

232pag4 (Alun Roberts’s report to the press on H\imhn rights violations in Sector South, 12 October
1995), p. 1.

233p719 (Newspaper interview Ivatermak, 27 October 1995), pp. 2-3.
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1564. Andries Dreyer, UN Security Coordinator for Sector South in 18¥5estified
that during the offensive on Knin, which began oAupust 1995, almost all civilian
inhabitants first tried to seek shelter, but thiadyally changed as people realized their
fate. He stated that some left with a Serb conuaynd the night and that some sought
shelter at the UN compoufitf. Dreyer further stated that during the same nitjtere
was heavy traffic from Drni$ into Knin and out tebSn Donji Lapac municipality>°
According to Dreyer, the only population that rengal after the Croatians entered Knin

were the refugees in the UN compodnd.

1565. Sgren Liborius, an ECMM Operations Officer and team leader basekinin
from 28 July 1995 until 27 November 1995 testified that after May 1995, and in
particular in July 1995, psychological messagesswepadcast on local radio stations
that suggested an overwhelmingly victorious attokn the HV. As a result, Serb
soldiers left the front line to protect their famed and many Serbs, both SVK and
civilians, began to leave the aréaOn 30 July 1995, Liborius heard from his locaffsta
that they took their children to Banja Luka and gdatle*® On 31 July 1995, RSK

police erected check-points in order to stop sodd@nd civilians from leaving the

area>*! During the night between 4 and 5 August 1995, iii observed large

columns of people fleeing Knin towards the ndfthLiborius stated that on 7 August
1995, the stream of refugees was growing “cologsadind grew even more on the

following day?*®

1566. Eric Hendriks, an ECMM monitor in Knin from 21 July 1995 untid 3ctober
19952* testified that his landlady and her family triexleave Croatia days prior to

234p72 (Andries Dreyer, witness statement, 22 Felr2@08), p. 1, para. 1; D109 (Andries Dreyer,
witness statement, 4 February 1996), p.1; D110 (iesdreyer, withess statement, 8 November 1995),
p. 1; Andries Dreyer, T. 1710, 1745-1746, 1748,218B31.

35D109 (Andries Dreyer, witness statement, 4 Felyr1866), p. 3.

236 p72 (Andries Dreyer, witness statement, 22 Felrp@08), para. 7; D109 (Andries Dreyer, witness
statement, 4 February 1996), p. 3.

237 D109 (Andries Dreyer, witness statement, 4 Felyr1866), p. 3.

8 p799 (Sgren Liborius, witness statement, 2 NoverhB85), pp. 1, 3; P800 (Sgren Liborius, witness
statement, 11 November 1997), p. 2; P801 (Sgreariu, witness statement, 12 October 2005), p. 2;
P803 (Sgren Liborius, withess statement, 6 Septe2®@8), para. 6; Sgren Liborius, T. 8229; D741
(Diary of Liborius), p. 3.

239 pg01 (Seren Liborius, witness statement, 12 Octdb@5), p. 10.

240 sgren Liborius, T. 8585, 8587; D741 (Diary of Lilus), pp. 3-4.

241 pg01 (Seren Liborius, witness statement, 12 Octdb@5), p. 10; D741 (Diary of Liborius), p. 4.
242p799 (Sgren Liborius, witness statement, 2 Noverh@5), p. 4.

243741 (Diary of Liborius), pp. 8-9.

244p931 (Eric Hendriks, witness statement, 4 AprD@Q para. 3; D820 (Eric Hendriks, witness
statement, 18 April 1996), pp. 1-2; Eric Hendriks9734-9735, 9755-9756.
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Operation Storm as she told Hendriks that she waaréed?*®> Hendriks testified that
his landlady was prevented from leaving at the eoftf Hendriks testified that from
his interpreter he learned that in the afternoo dfugust 1995, a recorded tape of
Marti¢ was broadcast with a statement that there is meoreto panic because the
defence positions were stabfé.The boyfriend of Hendriks's interpreter came home
from the military barracks because “everybody Iéfie barracks to join their
families”.2*® During the evening and night of 4 August 1995 ig@édxodus started and
most of the inhabitants fled. Around 700 “refugeesio did not know where else to go
entered the UN compound at 11:30 §h.

1567. Peter Marti, an UNMO and later a member of HRAT in Sector 8§dutm 19
June to 27 November 198% testified that on the evening of 4 August 1995, him
way to the UN compound from Podkonje, just soutiKoin, he saw that there were
hundreds of people trying to leave Knin and manying to get into the UN
compound™>! The witness does not remember any shelling atghat of the day>?
Most people managed to leave just before the H¥ min. Only the elderly stayed in

their home<>

1568. Andrew Leslie, Chief of Staff of UNCRO Sector South in Knin frabrMarch to

7 August 1995 and a military officer with extensimeperience in artiller>* observed
in the evening of 4 August 1995 a stream of vekiglbich passed the UN compound in
Knin.?> The vehicles were mostly trucks carrying peopleluding Serb soldiers,

women, and children, although occasionally a tarith soldiers passed By® The

245 p931 (Eric Hendriks, witness statement, 4 Aprd@Q para. 13; D820 (Eric Hendriks, witness
statement, 18 April 1996), p. 3.

246 p931 (Eric Hendriks, witness statement, 4 Aprd@Q para. 13; D820 (Eric Hendriks, witness
statement, 18 April 1996), p. 3; Eric Hendriks9781.

247 D820 (Eric Hendriks, witness statement, 18 Ap8i98), p. 3; Eric Hendriks, T. 9784.

248 D820 (Eric Hendriks, witness statement, 18 Ap8i9&), p. 3; Eric Hendriks, T. 9783.

249 D820 (Eric Hendriks, witness statement, 18 Apgi96), p. 4.

250p415 (Peter Marti, witness statement, 13 Febrli@®6), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Petelii,Mdiness statement, 14 December 2007), parés 1,
9,17

B1pg15 (Peter Marti, witness statement, 13 Febrli@®g); p. 1; P416 (Peter Marti, witness statement,
29 June 1997), p. 3; P417 (Peter Marti, witnegestant, 14 December 2007), para. 35.

252p417 (Peter Marti, witness statement, 14 Decer®®@Y), para. 35; Peter Marti, T. 4677-4678.
253p415 (Peter Marti, withess statement, 13 Febrli@®g), p. 1.

254 Andrew Leslie, T. 1930-1931, 1933-1936, 2099, 22895-2196; P84 (Report on possible violations
of international humanitarian law, signed by Andresslie, 12 August 1995), p. 1.

2% Andrew Leslie, T. 1963-1964, 1993.

256 Andrew Leslie, T. 1964-1965, 1993.
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people were on their way into Knin to, as Leslietdearned, pick up their families or

their possessions and then leave town towardsdtik and the west’

1569. Philip Berikoff , UN Military Information Officer for UN Sector Séluiwho was
based in Knin between 21 July and 5 September 1§asated that when he first
arrived, he was on numerous occasions prevent&YKtcheck-points from entering
certain areas in Sector South, but that he waslynabte to travef>® Berikoff stated
that on 27 July 1995 when he was driving from P8&tan to Knin, SVK soldiers at
check-points stopped him, told him that there wasvra stricter restriction on
movement and that he was no longer allowed to eswere areas where they had
previously allowed him to g&° Soldiers were standing at many intersections oagry

military gear, and when Berikoff asked some of theinat was happening, they

answered that they were being mobilized, thatieing were told to leave the area and

that there might be an offensi¢®&.When he reached Knin in the evening he found it

suddenly deserted, the men having disappeared fhenstreets and all shops being
closed?®> On Saturday 29 July 1995, Berikoff noticed thangeIN civilian employees
did not show up for work®® Those locals who did come to work said that thest had
started to evacuate in fear of a Croatian offenbite the Krajina®®* Berikoff observed
significant amounts of people leaving Knin beforpe@tion Storm, but he did not

observe any SVK military or police involvement hist departuré®®

257 Andrew Leslie, T. 1964-1965.

258 p739 (Philip Berikoff, witness statement, 24 Augl@96), pp. 1-2; P740 (Philip Berikoff, withess
statement, 21 May 1997), p. 1, paras 1-2; P741iABerikoff, witness statement, 11 December 2007),
p. 1; D284 (Philip Berikoff, witness statement, 2ZB6May 1997), pp. 1-2, 45; Philip Berikoff, T. 7589
7655-7656, 7734-7735, 7759-7760, 7768, 7776, 78333; P748 (Berikoff’s daily journal, 17 July — 6
September 1995), pp. 2, 16.

259 D284 (Philip Berikoff, witness statement, 26-27\M097), pp. 3-4; P742 (Report by Berikoff on
Destruction in Sector South, 22 November 1995)a par Philip Berikoff, T. 7659-7660, 7662-7664,
7666.

260 p740 (Philip Berikoff, witness statement, 21 M&@p1), para. 2 (a); D284 (Philip Berikoff, witness
statement, 26-27 May 1997), p. 4; Philip Berikdff,7665-7666; P748 (Berikoff's daily journal, 17yu
— 6 September 1995), p. 3.

251 philip Berikoff, T. 7876, 7909-7910; P748 (Beriksfdaily journal, 17 July — 6 September 1995), p.
3.

262 p740 (Philip Berikoff, witness statement, 21 M&@1), para. 2 (a); D284 (Philip Berikoff, witness
statement, 26-27 May 1997), p. 4; P748 (Berikatdy journal, 17 July — 6 September 1995), p. 3.
263p740 (Philip Berikoff, witness statement, 21 M&@p1), para. 2 (b); D284 (Philip Berikoff, witness
statement, 26-27 May 1997), p. 4; Philip Berikdff,7876; P748 (Berikoff's daily journal, 17 July6—
September 1995), p. 4.

264 p740 (Philip Berikoff, witness statement, 21 M&@1), para. 2 (b); D284 (Philip Berikoff, witness
statement, 26-27 May 1997), pp. 4, 11; Philip BeffikT. 7675, 7909-7910.

265 D735 (Philip Berikoff, witness statement, 30 AugR808), p. 1; Philip Berikoff, T. 7880-7881.
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1570. Normand Boucher, UNCIVPOL'’s Sector South Chief from 30 April 199&til

22 August 1995 testified that local Serbs singly and sporadickfyfor Serbia, with
more movement being noticed just prior to 4 Augli895%°’ There was no mass
exodus before Operation Storm, and only people wotiitacts seemed to be getting out

of Knin.?%®

1571. Witness 136 a Serb field interpreter for UNCIVPOL and UNCR® testified
that masses of women and children were leaving Knihe ten days preceding the start
of Operation Storm’® The last two regular buses full of women and chkitdleft Knin

on the evening of 3 August 1985.Witness 136 believed that people left becausether
were rumours that something was going to happehitzre were food shortages and a
lack of electricity’’* She testified that there were between three arel Scheduled
buses a day between Knin and Belgrade, addinge#tied buses had also been put on in
the week before the attack by people who had mitasinesses in order to make some
money from those wanting to lea¥/&. The witness was not aware of anyone being

instructed to leavé’

1572. Witness AG-58 a Serb who held various positions in the RSK gowveent in
Knin and lived there until 5 August 1985, testified that on 4 August 1995 he saw
thousands of people fleeing towards Knin that mmagnfrom towns such as Vrlika and
Drni§ that were located near the frontlii€sThe witness thought these people to have

come from the outlying towns instead of from Kriself because he believed that those

266 p1176 (Normand Boucher, witness statement, 20uBeprl1996), paras 1, 13; P1177 (Normand
Boucher, witness statement, 12 November 1999),sp&ra8l; P1178 (Normand Boucher, witness
statement, 24 November 2008), para. 51; D1217 (ModrBoucher, withess statement, 17 December
2008), para. 27; Normand Boucher, T. 14036, 140834.

267 p1176 (Normand Boucher, witness statement, 20uBepr1996), para. 3; P1177 (Normand Boucher,
witness statement, 12 November 1999), para. 327&INormand Boucher, witness statement, 24
November 2008), para. 4; Normand Boucher, T. 1408610, 14013.

268 p1178 (Normand Boucher, witness statement, 24 iibee 2008), para. 8.

289 po (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

210po (Witness 136, witness statement, 4 July 1996); P3 (Witness 136, witness statement, 11 June
2007), para. 2; Witness 136, T. 668-670, 671.

271 p2 (Witness 136, witness statement, 4 July 19926); P3 (Witness 136, witness statement, 11 June
2007), para. 2; Witness 136, T. 668, 671.

212po (Witness 136, witness statement, 4 July 1996); P3 (Witness 136, witness statement, 11 June
2007), para. 2; Witness 136, T. 668-669.

273 p3 (Witness 136, witness statement, 11 June 2p@m, 2; Witness 136, T. 669-670.

274p3 (Witness 136, witness statement, 11 June 2pam, 2.

275 D1493 (Witness AG-58, witness statement, 20 Fer2@07), paras 1, 3; D1494 (Witness AG-58,
witness statement, 8 June 2009), p. 1; Witness 8GF518430-18431, 18458, 18491, 18494-18495;
D1492 (Witness AG-58, Pseudonym Sheet, 9 June 2009)
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in Knin would remain there while their family mentbavere on the frontline with the

army?’’

1573. Sava Mirkovi¢, a Serb from Mirkovii hamlet in Pol&a village in Knin
municipality who was at times mobilized in the SY® testified that throughout the
day of 4 August 1995, when Pd&éavillage was shelled, he heard Presiderinian on
Radio Zagreb calling for the Serbs to surrendeyingathat nobody would hurt them
and that they would get a “fair triat*? Around 12 to 1 p.m., the witness observed
people and many vehicles including cars, tractansl trucks on the Split-Knin road,
leaving the villages and heading for KAffi. Around 9:30-10 p.m., the witness together
with his wife and two daughters left Mirka@vj drove in their car through Knin and
joined the convoy towards Bosnia-HerzegovittaThe witness explained that the
convoy could not go to Bosansko Grahovo because the taehbeen attacked and
seized by the HV a week before, so instead it makeslgh Lika, Srb in Donji Lapac
municipality, and onward®? The witness and his family continued into Bosnia-
Herzegovina, spent a night in Banja Luka, and tagsdlater entered Sertfi&. The
witness testified that they were not told to leéwveir hamlet, stating they left because
everybody else left and because they feared wiea€Ctbats would do to theffi! The
witness testified that only five of Mirkosiis 55-60 inhabitants, who were all Serb,
stayed behind after Operation Storm and that thelétawas deserted at the time he

made his statemefit: Some people had returned to the general arealafa?6’

216 D1494 (Witness AG-58, witness statement, 8 Ju®R (. 2; Witness AG-58, T. 18471, 18513-
18514.

277 Witness AG-58, T. 18512.

218 p723 (Sava Mirko¥i, witness statement, 9 March 2007), p. 1, par®720 (Sava Mirkow,
Prosecution supplemental information sheet, 25 AugQ08), p. 1; Sava Mirko&i T. 7409, 7413-7415,
7434-7436, 7438-7440, 7480-7481, 7484-7485.

219p723 (Sava Mirkovi, witness statement, 9 March 2007), para. 3; Savkovi¢, T. 7421; D720 (Sava
Mirkovi¢, Prosecution supplemental information sheet, 2§u&ti2008), p. 1.

280 p723 (Sava Mirkovi, witness statement, 9 March 2007), para. 4; SavieoM¢, T. 7443-7444; D722
(Colour satellite image of Mirko¥i area with markings by Sava Mirk@yj road marked blue, Knin
direction marked “K” and Split direction marked “S”

281p723 (Sava Mirkovi, witness statement, 9 March 2007), paras 4, 8a8a Mirkove, T. 7418, 7425,
7457.

282p723 (Sava Mirkoi, witness statement, 9 March 2007), para. 4; SavieoM¢, T. 7433-7434, 7449-
7450, 7484-7485.

283p723 (Sava Mirkovi, witness statement, 9 March 2007), paras 8-9.

284p723 (Sava Mirkovi witness statement, 9 March 2007), para. 6; DB24 Mirkové, Prosecution
supplemental information sheet, 25 August 2008}, |sava Mirkow, T. 7418, 7447.

285 p723 (Sava Mirkov witness statement, 9 March 2007), para. 12; O{%20a Mirkov, Prosecution
supplemental information sheet, 25 August 2008}, (sava Mirkow, T. 7413, 7424, 7482-7483, 7488.
286 p723 (Sava Mirkovi, witness statement, 9 March 2007), para. 11; Séiskovi¢, T. 7488-7489.
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1574. Witness 69 a Serb from a village in Knin municipalit§’ observed that in the
afternoon of 4 August 1995, people left Zagtowi Knin municipality heading north
across Lika,reportedly towards Prijedor, Banja Luka, and Bijej all in Bosnia-
Herzegovin&®® According to the witness, the persons left becailer people left®®
Witness 69 left Croatia in September 1995 in the ddNvoy to Serbiand returned in
March or April 2000°®° According to the witness, in May 2008 there wemnéy Geven
or eight old women living in a hamlet of Zagréwiillage, compared to approximately
100 inhabitants before Operation Stdtth.

1575. Jovan Grubor, a Serb from Grubori hamlet in Plavno village imii
municipality?®? testified that on 4 August 1995, a neighbour tud him that Knin had
been attackednd subsequently “fallen”. The neighbour said tietvould try to escape
to the village of Srb in Donji Lapac municipalignd encouraged the witness to do the
same. According to the witness, on the night of lugust 1995, 44 young people from
Grubori fled, whereas 13 elderly and ill persomsliding the witness, remainéd.
Further relevant evidence from Jovan Grubor isewed in chapter 4.1.9 (Jovo Grubor

and others - Schedule no. 4).

1576. William Hayden, a researcher for the IHF who was on mission @& Khajina
between 15 and 20 August 1998 testified that it was his impression, based on
conversations with Serb refugees and Croatianialicthat civilians left the Knin area

in a largely disorganised, mass panic fashion m first 31 hours of the Croatian

offensive®® Hayden testified that displaced individuals at tHé compound informed

him that they left out of fear of what was takirlgge and some of them informed him

that they had heard of evacuation plafis.

1577. The Trial Chamber will first consider evidence nefjag the alleged deportation

and forcible transfer from Knin town. The Trial Ghber has considered evidence of

287p179 (Witness 69, witness statement, 31 May 198¥)1-2; P180 (Witness 69, witness statement, 18
October 2004), p. 1; Witness 69, T. 2707.

288 p179 (Witness 69, witness statement, 31 May 1392, Witness 69, T. 2707, 2726.

8 \Witness 69, T. 2726-2727.

>OWitness 69, T. 2756.

>L\itness 69, T. 2709.

292 p633 (Jovan Grubor, witness statement, 12 May 1997 1-2.

293p633 (Jovan Grubor, witness statement, 12 May J1992.

294pog6 (William Hayden, witness statement, 15 Ma96)9para. 1; P987 (William Hayden, witness
statement, 15 March 2004), paras 1-3.

295 poge (William Hayden, witness statement, 15 Ma96)9para. 2; William Hayden, T. 10616-10617.
29 pgg7 (William Hayden, witness statement, 15 M&@64), para. 8; William Hayden, T.10691-10692.

836
Case No.: IT-06-90-T 15 April 2011



38477

persons leaving Knin town prior to 4 August 1996nir Liborius, llija Mirkovi,
Hendriks, Mira Grubor, Boucher, and Witness 136e Tmial Chamber further recalls
the evidence it reviewed in chapter 4.4.3 on th#éi@n presence in Knin, including the
estimates of Witness 6 and Leslie’s report P84t tim early August 1995,
approximately 1,000 people left KniBased on the aforementioned evidence, the Trial
Chamber finds that approximately 1,000-2,500 pedgfieKnin in late July and early
August 1995, a number of who left for Bosnia-Hermgga and Serbia in the days prior
to Operation Storm. Among the reasons they gavedorg so was that they believed a
Croatian military operation was imminent. The Tr@@hamber recalls its finding in
chapter 4.4.3hat there were at least 15,000 civilians in Knin4k August 1995. The
Trial Chamber notes that the reasons given foritgaKnin before 4 August 1995
included rumours of the HV taking over Bosanko @rad) rumours of possible military

activity in Knin, as well as food shortages, arldck of electricity.

1578. The Trial Chamber has further considered evidenoe fnumerous witnesses,
including Mira Grubor, Roberts, Witness 56, Hendrikiborius, and Dreyer, regarding
large numbers of persons leaving Knin on 4 and §u&ti 1995. In addition, several
witnesses testified about individual cases of pesdeaving Knin, including Witness
136, Witness 54, Witness 56, and Mira Grubor. ThalTThamber has also considered
the evidence regarding the number of persons wimaireed in Knin at the end of 5
August 1995, including from Dreyer, Marti, Robertsnd the 26 October 1995
newspaper interview wit@ermak. Further, on 6 August 1995 HV Colonel Ivari&e
reported that when Croatian units entered Kniny #mgcountered around 1,000 persons
who had remained in town. Based on all of the afenetioned evidence, the Trial
Chamber finds that approximately 14,000 civiliaeft khe town on 4 and 5 August
1995. Considering the evidence on the ethnic coriposof Knin in chapter 4.2.9
(Knin town), the Trial Chamber finds that a vastjonidy of the persons who left Knin

on these days were Krajina Serbs.

1579. In respect of the destination of those who leftrKan 4 and 5 August 1995, the
Trial Chamber has considered the testimony of Mdmabor, Roberts, Witness 54,
Witness 56, Witness 136, Bellerose, Dawes, Robelasti, and Hendriks. Based on all
the aforementioned evidence the Trial Chamber fihdsthe columns of people leaving
Knin headed west towards Gex municipality and north to Donji Srb, and on to
Bosnia-Herzegovina, and Serbia, while a relativatall minority of people left Knin
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for the UN compound and surrounding villages neainKIn respect of those who

headed to the UN compound, see also chapter 4.5.4.

1580. The Trial Chamber notes the following explanatiarsd reasons given for
leaving Knin on 4 and 5 August 1995. Witness 6ifiest that the shells, which fell
everywhere in Knin, appeared to have been aimedaaing people and made everyone
feel like they had to flee. Witness 54 testifiedttthe atmosphere in the basement of the
hotel he and others had gathered in on the momwfidgAugust 1995 was one of panic
and that people were afraid for their safety. WemB4 and his family left Knin that day
due to the shelling, because they saw other pdepieng, and because of the lack of
electricity, heating and communications in Knin.théiss 136 left for the UN compound
that day after a shell hit and destroyed a house the apartment she was in. Expert
Konings also testified generally about the haragsind frightening effect the use of
artillery can have on civilians, causing fear, pamaind disorder. Dawes testified that he
saw 15 civilians running for shelter in a statepahic in near the ECMM headquarters
in Knin that day. On the same day, Berikoff desadlilseeing a number of confused and
panicked Serb civilians on a street in Knin. Th&lf€hamber will further consider this
incident in relation to Counts 1, 2, and 3 of thdittment in chapters 5.4 and 5.8.2 (d)
below.

1581. The Trial Chamber now turns to the evidence of lmifaats from several villages
in Knin municipality. The Trial Chamber finds, bdsen the evidence of several
witnessesncluding Witness 1, Sava Mirkayi Smiljana Mirkové, and Jovan Mirkow,
Witness 13, and DuSan Drégvi¢, that on 4 August 1995 Pgkin Knin municipality
was shelled. The Trial Chamber further finds thastrof the inhabitants of Pdla left
on 4 August 1995. These inhabitants included SairBavi¢, a Serb, and his family,
who eventually arrived in Serbia. The Trial Chamlbexrs not received evidence
regarding the destination of the other villageroudft on that day. The Trial Chamber
finds, based on the ethnic composition of Palan 1991 and Sava Mirkays
testimony that the village was entirely Serb, #rabverwhelming majority, if not all, of
the persons who left Pda on this day were Krajina Serbs. The Trial Chanimes
that Witness 1 testified that on 4 August 1995 ptedad been talking about the SVK'’s
warning to flee to R#ani in Knin municipality. Sava Mirkovi testified that he had
heard a radio message fromdman that day calling on Serbs to surrender and that

nobody would hurt them, but that he left becauszyhody else had left and because he
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feared what the Croats might do to him and his lanfihe Trial Chamber will further
consider this incident in relation to Counts 1a@d 3 of the Indictment in chapters 5.4
and 5.8.2 (d) below.

1582. The Trial Chamber finds that on 5 August 1995, \&&s 1, DuSan Draggvi¢
and Witness 13 and her family, and Anica Andill Serbs, together with approximately
twenty other villagers, left Pala and headed in the direction of Knin. The Trial
Chamber notes that Witness 1 testified that hedeelcio leave Pota after hearing that
his uncle’s SVK unit had left the area. DuSan Dtagic’'s wife and children had left
about two days earlier, as they knew that the ifiightvould start soon. The Trial
Chamber refers to its findings in chapter 4.1.%¢{N Dragéevi¢ and others - Schedule
no. 1), 5.3.2, and 5.8.2 (@jith regard to the murder of villagers and detentid DuSan
Dragicevic and Witness 1. The Trial Chamber finds that folligvthese incidents,
DusSan Dragdievi¢, after being escorted by regular police to a reéugentre ibakovo

in Slavonia municipality, was given the choice emaining in Croatia or leaving to
Serbia and opted to leave for Serbia by bus onabBialy 1996, where he eventually
met his family. Dragdievi¢ testified that he was given this choice either “tye
government”, which the Trial Chamber understand®ter to the Croatian government,
or by the ICRC. Following the same incidents, Wéthé& was taken to the GasSinci camp
in Croatia, where he signed paperwork declaringvoisintary decision to travel to
Serbia, instead of returning to Croatia. Witnes&s$ then taken to Serbia with others in
Croatian buses. The Trial Chamber notes that Watdeestified that he was afraid that
he would be killed by Croatian soldiers if he reed. Also following the incidents
referenced above, Witness 13 and Anica Amdade their way to Knin where they were
taken to the UN compound. Some seven weeks latiéng®é 13 left the UN compound
and went to Serbia in a convoy of Croatian bussspréed by the UN (in this respect,
see also chapter 4.5.4). In view of the events BDi¥agtevi¢, Witness 13, and Anica
Andi¢ experienced prior to their departure, the Triah@ber will further consider these
incidents in relation to Counts 1, 2, and 3 of iidictment in chapters 5.4 and 5.8.2 (d)

below.

1583. The Trial Chamber recalls its findings in chapte?2.94 (Pol&a), 5.5, and 5.6
regarding the destruction and plunder in Paland in chapter 4.1.®(rdija Mirkovi¢)

and 5.3.2 with regard to the murder Biirdija Mirkovi¢ on 12 August 1995, which
Smiljana Mirkovt witnessed. The Trial Chamber finds that after ihcsdent, Smiljana
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Mirkovi¢, a Serb from Pota, fled her village and went to the UN compoundinin

(in this respect, see also chapter 4.5.4). Fromethefter meeting her husband, Jovan
Mirkovi¢, she travelled in a convoy to Sremska Mitrovic&erbia. The Trial Chamber
will further consider this incident in relation @ounts 1, 2, and 3 of the Indictment in
chapters 5.4 and 5.8.2 (d) below.

1584. Based on the evidence of Nikola PlavSa, the Triaghr@ber finds that his son,
also called Nikola PlavSa, and his son’s wife lgfeir home in Goluldi in Knin
municipality on the evening of 4 August 1995. Adiog to Nikola Plavsa, his son left
because everybody was leaving. Considering thatldlillavsa was a Serb, the Trial
Chamber finds that his son was also a Serb. Tted Chamber will further consider this
incident in relation to Counts 1, 2, and 3 of thdittment in chapters 5.4 and 5.8.2 (d)
below. The Trial Chamber further recalls its fingknin chapter 4.1.9 (Jovica Plavsa -
Further Clarification no. 126) and 5.3vdth regard to the murder of Nikola’'s son
Jovica PlavSa on 5 August 1995. Following thisdeait, on 8 or 9 August 1995, Nikola
Plavsa testified that persons he referred to aat@rosoldiers with 4th Guards Brigade
vehicles brought him to a Knin school where he etlajor six days. The persons
referred to as soldiers told him they did so far $afety. Around 14 or 15 August 1995,
he was returned to Golubby persons he referred to as belonging to the t@marmy.
Based on the aforementioned evidence, the TriahtDea finds that on 8 or 9 August
1995, members of the HV transported Nikola Plaesa school in Knin, and on 14 or
15 August 1995 returned him to GolébUnder these circumstances, the Trial Chamber

will not further consider this incident.

1585. Based on the evidence of Witness 69 and Witnessh&4Trial Chamber finds
that on 4 August 1995 a number of inhabitants @frdei¢ in Knin municipality left the
village. Witness 69 testified that the inhabitaritisaded north towards Bosnia-
Herzegovina and that they left because other pdefileWitness 54 testified that on 5
August 1995 he met people who had left Zagr@rid who told him they left because of
the shelling of the village. The Trial Chamber icats findings in chapter 4.1.9
(Dmitar RaSuo, Milka Petko, llija Petk®uro RasSuo, and one unidentified person -
Schedule no. 3) and 5.3wdth regard to the murder incident witnessed byn&ss 69
on 5 August 1995The Trial Chamber finds that immediately followitigs incident,
Witness 69 left Zagroviand returned on 11 or 12 August 1995. The TricarGber
further recalls its findings in chapters 4.2.9 (#adc), and 5.5 regarding the destruction
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in Zagrovi on 5 August 1995, in the days following 11 or 1@gast 1995, and on 15
August 1995. Further, based on his testimony, tie Thamber finds that Witness 69
sought refuge at the UN compound towards the enflugiust or at the beginning of
September 1995, after which in September 1995 theClmatia in a UN convoy for
Serbia. In respect of Witness 69’s stay at the UMpound, see also chapter 4.5.4. The
Trial Chamber finds, based on the ethnic compaositd the town in 1991, that an
overwhelming majority, if not all, of the personsvleft Zagrowt on 4 August 1995,
were Krajina Serbs. The Trial Chamber will furtl@nsider this incident in relation to
Counts 1, 2, and 3 of the Indictment in chaptetsahd 5.8.2 (d) below.

1586. According to Milicaburi¢, Plavno village, in Knin municipality, was shelled

4 August 1995, including from the direction of Sican at which point inhabitants of
buri¢i hamlet in Plavno village began to leawri¢ further testified that most of the
villagers fromburi¢i hamlet left in the night of 4 August 1995. Jov@rubor, a Serb
from Grubori hamlet, in Plavno village, testifieldat on 4 August 1995, a neighbour
told him that Knin had been attacked and had fakel that he would try to escape via
Donji Srb, and encouraged Jovan Grubor to do tihees#ccording to Jovan Grubor,
on the night of 4 August 1995, 44 villagers leftuGori hamlet. Witness 54 also
testified that on 5 August 1995, he met people Whd left Plavno and who told him
they left because of the shelling of the villagéaeTTrial Chamber also considered
evidence from Roberts that Plavno had 3,000 inhatstprior to Operation Storm and
that on 24 August 1995, only 12 per cent of Plasrinhabitants remained. Based on
the evidence oburi¢, Grubor, and Roberts, the Trial Chamber finds a4 and 5
August 1995 a large portion of the population Rfavno. The Trial Chamber further
finds, based on the ethnic composition of Plavilage in 1991, that the overwhelming
majority, if not all, of the persons who left oreie days were Krajina Serbs. The Trial
Chamber will further consider this incident in teda to Counts 1, 2, and 3 of the
Indictment in chapters 5.4 and 5.8.2 (d) below.

1587. The Trial Chamber recalls its finding in chapteovd Grubor and others -
Schedule no. 4yith regard to the destruction and murders in Gruba 25 August
1995. The Trial Chamber finds that following thigident, on 28 August 1995, Jovan
Grubor left Grubori hamlet and stayed in a spodts in Knin (in this respect, see also
chapter 4.5.5). On 16 September 1995, Jovan GHefioior Belgrade to join his son.
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The Trial Chamber will further consider this inaden relation to Counts 1, 2, and 3 of
the Indictment in chaptes4 and 5.8.2 (d) below.

LiSane Ostrovike municipality

1588. With regard to alleged deportation and forciblensfar from and within LiSane
Ostrovicke, the Trial Chamber has received evidence fBmgdan Dobri¢, a Serb from
Dobropoljci in Lisane Ostrovke municipality?®’ Dobri¢ stated that in September 1995,
he went to Zadar together with Mile Letunica. Délspent nine days with a former
neighbour, and then he went with Letunica to thiugee centre in Zadar, which
contained about 1,000 people. While there, theesgnwas told that it was the Jazine
stadium. The witness and Letunica stayed thereofte or two days, then four
policemen told thento prepare to leave and get on one of seven bulses their name
was read. They travelled for a day and a nigtdt fo Knin and then t®elatovac, close
to Sremska Mitrovica in Serbia, from where peopleom the withess thought were
Norwegian brought them to Sremska Mitrovi¢aThe Trial Chamber has reviewed
further relevant evidence from Dobrin 4.1.8 (DuSan Borak and others - Further
Clarification nos 87-93).

1589. The Trial Chamber finds that in September 1995 BogBobré, a Serb from
Dobropoljci in LiSane Ostrovke municipality, left his home and, after havingsp
nine days with a former neighbour, went to whatdbscribed as the refugee centre in
Zadar. Before leaving his home, on 27 August 1285ri¢ saw the bodies of a number
of persons who appeared to have been killed ind&@aSKistanje municipality. After
one or two days, four men who the witness descridme@olicemen told him to go on
one of seven buses which took him to Serblae Trial Chamber will further consider
this incident in relation to Counts 1 through 3fwé Indictment in chapters 5.4 and 5.8.2
(d) below.

297 p2508 (Bogdan Dolirj withess statements), 7 September 2003 statemehtpara. 1, 10 September
2003 statement, p. 1.
29 p2508 (Bogdan Dohtj witness statements), 7 September 2003 statepaals 13-14.
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Obrovac municipality

1590. The Trial Chamber has received evidence on alletggabrtation and forcible
transfer from and within Obrovac municipality, af which is reviewed in other
chapters of the Judgement but has been considerethit chapter. This includes
evidence by Marija V&rina reviewed in chapter 4.1.9 (Stevoc¥ena and others -
Further Clarification nos 150-154), as well as Jow@opui and Kosta Novakovi
reviewed in chapter 4.5.2. The Trial Chamber hathé&un considered evidence from the
1991 Population Census with regard to Obrovac vexikin chapter 4.4.6. According to
the 1991 Population Census, the population of Mudkin Obrovac municipality
consisted of 537 Serbs out of a total of 543 persiori9912%°

1591. The Trial Chamber recalls its finding in chapterd.@ and 5.8.2 (i) on the
unlawful attack on civilians and civilian objects ©brovac. Based on the evidence of
Dopui and Novakovi, the Trial Chamber finds that the villagers of @lac began
leaving when the shelling commenced and that bynigid of the same day,
approximately 80 per cent of the population had tleé town. The Trial Chamber has
not received evidence as to where the villagers tw&wonsidering the ethnic
composition of Obrovac in 1991, and that significanmbers of non-Serbs left the
former Sector South between 1991 and 1995 (seetash&pl.2), the Trial Chamber
finds that a significant number of the persons VfibObrovac on this day were Krajina
Serbs. The Trial Chamber will further consider thisident in relation to Counts 1

through 3 of the Indictment in chapters 5.4 and2(8) below.

1592. The Trial Chamber further finds, based on the ewideof Marija Veéerina, that
on 5 August 1995, after having learned from hertbam Knin and possibly Géac had
fallen, and that as a result thereof people wezeirily and that they should do this as
well, the witness, her two daughters, her son Stéeterina, as well as Sava and
Dragana Veéerina, immediately left MuSkovci in Obrovac munigiy. The Trial
Chamber recalls its findings in chapter 4.1.9 (8t&ecerina and others - Further
Clarification nos 150-154)ith regard to what happened to these persons guéseto
their departure. The Trial Chamber further findstthn 16 September 1995, the witness
and her daughters joined an organized convoy framm kKo Serbia. The Trial Chamber

also finds, based on the evidence of Marija&fa, that she, her sons and her two

299 C55 (State Bureau of Statistics Population Cen$u991, National Structure of the Population of
Croatia According to Settlement), p. 135.
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daughters were Serb and, additionally, based onldase names and the ethnic
composition of Muskovcin 1991, that Sava and Draganac¥ena were also Krajina
Serbs. The Trial Chamber will further consider thisident in relation to Counts 1
through 3 of the Indictment in chapters 5.4 andX(8) below.

Orli¢ municipality

1593. The Trial Chamber has received evidence on allefggabrtation and forcible
transfer from and within Odi municipality, much of which is reviewed in other
chapters of the Judgement but has been considerethit chapter. This includes
evidence by Witness 3 and Witness 67 reviewed aptr 4.1.15 (Stevo Bériand
others - Schedule no. 7), by Vesela Dangani chapter 4.1.15 (Lazo Damj&nit
Further Clarification no. 258), and Stevan Zamviewed in chapter 4.1.15 (Predrag
Simi¢ - Further Clarification no. 271). The Trial Chambeas further considered
evidence from the 1991 Population Census reviewathapter 4.2.15 (Biskupija, Knin-
DrniS road, Ork town). In addition, the Trial Chamber has receieeitience relevant
to these charges from two witnesses reviewed below.

1594. Petar Colovi¢, a physically disabled Serb frodiolovi¢i in Orli¢ municipality>®°

testified that at the end of July 1995, there wemmoursthat people were leaving
because the HV was comifit}. Furthermore, they had heard shelling nedfbyon 4
August 1995, the witness and his family were tojJdsbmeone that they should leave
their house and go to &ne in Knin municipality for a day or tw8> Colovi¢ stated
that his family had not received any official commuation advising them to leave, and
had heard President dman on the radio stating that if they had not cottedicrimes
they should staj?* Because many were leaving, the witness’s wife riliiren also
left on or about 5 August 1998 Colovi¢ and others stayed behiff§.

30 P31 (Petaolovié, witness statements), witness statement of 3 Ségete2003, p. 1, para. 2; P631
(PetarColovi¢, witness statements), witness statement of 5 Bdyaie2003, p. 1, para. 6.

%01 pg31 (Petafolovié, witness statements), witness statement of 3 Segee2003, para. 3.

$2pg31 (Petafolovié, witness statements), witness statement of 3 Segee2003, para. 3.

33 P31 (Petafolovié, witness statements), witness statement of 3 Seg@e2003, para. 3.

304pg31 (Petafolovi¢, witness statements), witness statement of 3 Stqebe2003, para. 3.

395 P31 (Petafolovié, witness statements), witness statement of 3 Segee2003, paras 3-4.

398 P31 (Petafolovié, witness statements), witness statement of 3 Segee2003, paras 3-4.
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1595. Draginja Urukalo, a Serb from Urukali hamlet in Biskupija village Orli¢
municipality, who was 73 years old in 1995, testified that one Friday after the
beginning of August 1995, she saw people fleeimnfiher village in vehicles and
tractors>"® She was told that soldiers were coming and thatyewme who stayed behind
would be killed®® Everyone except for about 17 elderly individuaft the hamlet*®

Urukalo remained because she did not want to lhavéiousé*!

1596. The Trial Chamber finds that Witness 3 heard amd tbe results of shelling on
Promina hill in the morning of 4 August 1995. Ap9n. on the same day, an SVK unit
passed through Uzdolje and upon their suggesti@plpestarted leaving. The Trial
Chamber further finds that on 4 or 5 August 199t majority of inhabitants left
Uzdolje, including Witness 3, Stevo Bgrihis wife Janja, Buro Befi and Boiljka

Beri¢, who were all Serbs.

1597. The Trial Chamber finds that Witness 3, left Uzdadin 5 August 1995, with
Stevo Bert, his wife Janja, Buro Beri and Boiljka Bert, in the direction of Knin via
Vrbnik in Orli¢ municipality. Witness 3 and her companions letéiashe had heard and
seen the results of nearby shelling. Witness 3 taedfour others returned briefly to
Uzdolje, and then left again, in the direction bé tmain road from Knin to Drni§,
around 7 a.m. on 6 August 1995. With regard to whdisequently happened to the
group, the Trial Chamber recalls its findings irmpter 4.1.15 (Stevo Bérand others -
Schedule no. 7). Witness 3 was taken to the UN comg later that day (in this
respect, see chapter 4.5.4). As a result of whappdraed to the group, Witness 67 went
into hiding. Witness 67 returned to Uzdolje on 1lidgAst 1995, and on the following
day, persons referred to as Croatian soldiers Witkkess 67 to the hospital. After
spending five days at the hospital, the witness taken to what she described as the
sports centre in Knin, and arrived in Serbia onSeptember 1995 where she was still
living as of March 1998. In respect of Witness 65tay at the sports centre in Knin, see
also chapter 4.5.5. The Trial Chamber finds, bamedhe ethnic composition of the

town in 1991, that an overwhelming majority, if redk of the persons who left Uzdolje

307 P94 (Draginja Urukalo, witness statement, 3 Sapt 2003), p. 1, paras 1-2; Draginja Urukalo, T.
10088.

398 pge4 (Draginja Urukalo, witness statement, 3 Sepe 2003), paras 2-3; Draginja Urukalo, T.
10090.

309 pg64 (Draginja Urukalo, witness statement, 3 Seper 2003), para. 3.

$19p964 (Draginja Urukalo, witness statement, 3 Sepe 2003), para. 9.

311 p964 (Draginja Urukalo, witness statement, 3 Sepe 2003), para. 3.
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on this day were Krajina Serbs. The Trial Chambidirfurther consider this incident in
relation to Counts 1 through 3 of the Indictmentlvapters 5.4 and 5.8.2 (d) below.

1598. The Trial Chamber finds that on 4 August 1995, &teXart from Zarii hamlet
in Orli¢ village heard shelling around Knin and prior tatttpeople in the village voiced
their fear regarding what would happen when thetdsls” arrived. The Trial Chamber
further finds that on 4 and 5 August 1995, the mijmf villagers, including Zat's
family, left Zarii hamlet. Zaré’s family left for Serbia, however, the Trial Chaenthas
not received evidence regarding where the othesopesr went. The Trial Chamber
further finds based on the ethnic composition ofliOtown in 1991, that an
overwhelming majority, if not all of the persons avleft Zarci hamlet in Orlé village
on this day were Krajina Serbs. The Trial Chambéirfurther consider this incident in
relation to Counts 1 through 3 of the Indictmentlvapters 5.4 and 5.8.2 (d) below.

1599. The Trial Chamber finds that on or about 5 Augug®5l PetaiColovi¢'s wife
and children leftColoviéi in Orli¢ municipality. Colovié¢ claimed that his family left
because many others were also leaving. The Triah®er has not received evidence as
to where theColovi¢ family went. Considering thafolovi¢ was a Serb, the Trial
Chamber finds his family, or at least his childramre also Serbs. The Trial Chamber
will further consider this incident in relation @ounts 1 through 3 of the Indictment in
chapters 5.4 and 5.8.2 (d) below.

1600. The Trial Chamber finds that on 4 or 11 August 188&rly all the villagers left

Urukali hamlet in Biskupija village in Odimunicipality. Urukalo was told that soldiers
were coming and everyone who stayed behind woulkillzel. The Trial Chamber has
not received evidence as to where these persons Wasn Trial Chamber further finds,
based on the ethnic composition of the village agkBpija in 1991, that an

overwhelming majority, if not all of the persons avkeft Urukali on this day were

Krajina Serbs. The Trial Chamber will further catesi this incident in relation to

Counts 1 through 3 of the Indictment in chaptedsaid 5.8.2 (d) below.

People crossing the border in Donji Lapac

1601. The Trial Chamber has received evidence from séweitaesses, as well as

documentary evidence, regarding people travellmgugh Donji Lapac municipality,
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towards Bosnia-HerzegovinBlilan Ili ¢, a Serb from Donji Lapat:? noticed columns
of people and vehiclesmoving through Donji Lapac on 5 and 6 August 18$5losip
Turkalj , commander of the Anti-Terrorist Unit Ekio and commander of the Special
Police artillery unit during Operation Storiff, testified that he received information
that before the Special Police entered Donji Lama& August 1995, a convoy of Serb
civilians and soldiers had left the town towardb Br Donji Lapac municipality along
the Srb/Doniji Lapac roatt®

1602. Edward Flynn, a Human Rights Officer with the Office of the USHR and
the leader of one of the HRATs in the former Se&outh from 7 August to mid-
September 1995° Alain Forand and others travelled on 12 August5199 Donji
Lapac, observing on the way many abandoned veharidswo HV tanks firing shells
towards Bosnid'’ In Donji Lapac, Flynn observed many burned hodSeét the
border with Bosnia, a member of a Jordanian UNaliatt told Flynn that at least
72,000 persons, many vehicles, 13 tanks and 3leartpieces had passed the border
crossing into Bosnia between 4 and 7 AugtiSElynn stated that on 24 August 1995 he
saw five houses burning in Doljani, in Donji Lapawnicipality, and police and HV
soldiers relaxing within two kilometres of the Itica.*?° He also saw approximately
25-30 freshly burned houses in the af@a&dRAT reported that on 6 September 1995
HRAT travelled from Donji Lapac through Srb, in Diobapac municipality, to Ot#,

in Gratac municipality, and observed hundreds of recelntisned houses, as well as

812p705 (Milan llg, witness statement, 6 July 1999), pp. 1-2; P72i&(Mli¢, witness statement, 25
March 2005), p. 1, paras 1-2; Milar¢lliT. 7547-7548, 7551, 7570, 7573.

313p726 (Milan llg, witness statement, 25 March 2005), paras 3-damMii¢, T. 7572-7573, 7579.
314p1149 (Josip Turkalj, witness statement, 4 Felrp@04), paras 11, 31; P1150 (Josip Turkalj, wines
interview of 11 March 2005), pp. 14-15, 34; Josipkalj, T. 13541, 13551.

%15p1149 (Josip Turkalj, witness statement, 4 Felyrpap4), para. 38.

316poo (Edward Flynn, witness statement, 29 June 1@@7)1-2, 6, 13, 23; P21 (Edward Flynn, withess
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

317p20 (Edward Flynn, witness statement, 29 June)19919; P21 (Edward Flynn, witness statement,
26-27 February 2008), para. 10; Edward Flynn, P41®32 (HRAT daily report, 12 August 1995), p. 1.
$18p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 10; P32 (HRAT daily report, 12
August 1995), p. 1.

319 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 10; P32 (HRAT daily report, 12
August 1995), p. 1. See also P363 (UNCRO SectothStaily situation report, 8:30 p.m., 11 August
1995), p. 7; P744 (Report by Robert Williams ongheation in Sector South between 8 July and 18
August 1995), p. 7; P748 (Berikoff's daily journalf July — 6 September 1995), p. 11.

$20p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 22; P27 (HRAT cumulative daily
report, 24-27 August 1995), p. 2.

$21p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 22; P27 (HRAT cumulative daily
report, 24-27 August 1995), p. 2.
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three burning houses in the area between Doljadi $m>*? This HRAT patrol was
stopped at the Otricheck-point by VP who accused them of coming framiUN

prohibited area” and who disclaimed knowledge ef$ariné-Akashi agreemenrit?

1603. The Trial Chamber has further considered evidemoen flvan Herman and
Davorin Pavlow reviewed in chapter 4.2.4 (Donji Lapac town) aiMKSeport D1521
reviewed in chapter 4.4.7.

1604. Witness MM-25, a Croat living in Korenica in Titova Korenica nicipality,?*

left Korenica on Thursday evening at the beginroh@peration Storm to report to his
SVK unit3% On Friday afternoon, he returned to Korenica anthél that the town was
empty>?° He was told by a man that the inhabitants, inclgdhe witness’s parents, had
been ordered to withdraw towards Donji Lapac, aad left Korenica at around 6 a.m
that morning®®’ The witness testified that a colleague had told thiat he was working
on fixing and widening the road between DoljaniDonji Lapac municipality and
Martin Brod a few months befofé® The witness subsequently left Korenica and drove
along a narrow dirt road in the direction of Dobg@pac in search of his family. The
road was crowded with a convoy of horses, horsesdi@arts, tractors, lorries and other

vehicles, most in disrepair, which was approximatd kilometres long and moving

very slowly®?® The witness testified that among the people incvevoy, there were

some individuals wearing SVK uniforni® Arriving outside Donji Lapac on Saturday
evening, the witness spent the night in a fiéfddn Sunday, the witness entered Doniji

Lapac and drove around the town looking for fiftHe entered what he believed was a

$2p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 31; P38 (Weekly report from
Hussein Al-Alfi, 2-8 September 1995), p. 5; P51 &IRdaily report, 6 September 1995), p. 1.

323 p20 (Edward Flynn, witness statement, 29 June)1997 19-20; P21 (Edward Flynn, witness
statement, 26-27 February 2008), para. 31; EdwiarthfFT. 1322-1323; P51 (HRAT daily report, 6
September 1995), pp. 1-2.

$24p1902 (Witness MM-25, witness statement, 3 Oct@8€6), pp. 1-2; Withess MM-25, T. 26279,
26293, 26301; D1901 (Witness MM-25, pseudonym 3gheet

$25p1902 (Witness MM-25, witness statement, 3 Oct@#€6), p. 2; Witness MM-25, T. 26307, 26329-
26330, 26337-26341.

32601902 (Witness MM-25, witness statement, 3 Oct@d86), p. 2; Witness MM-25, T. 26307-26308,
26330, 26332.

$27D1902 (Witness MM-25, witness statement, 3 Oct@6), p. 2; Witness MM-25, T. 26307-26309,
26330-26331.

328 D1902 (Witness MM-25, witness statement, 3 Oct@®86), pp. 2-3; Witness MM-25, T. 26333-
26336, 26342-26343.

32901902 (Witness MM-25, witness statement, 3 Oct@d86), p. 3; Witness MM-25, T. 26308-26310.
$30D1902 (Witness MM-25, witness statement, 3 Oct@d€6), p. 3.

3L Witness MM-25, T. 26310-26311, 26335.

332 D1902 (Witness MM-25, witness statement, 3 Oct@d86), p. 3; Witness MM-25, T. 26310-26311,
26335.
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municipal building, which was burning, where he ridumilitary equipment and
uniforms stored® The witness also observed that the motel nexhéopetrol station
was on fire, as were two or three hou§8sThe witness testified that there were no
Croatian military units in Donji Lapac. The witnessntinued on towards Dobroselo in
Donji Lapac municipality and began to notice tanksjcks and other military
equipment along the roddf At that stage, the convoy also included tanks miliary
trucks in disrepait>® The witness spent the night in his car by some ésisim the road
to Doljani®*” On Monday the witness arrived in Doljani whéhe convoy converged
with a column of civilians, approximately ten kiletmes long, coming from Knift®

The merged convoy continued towards Martin Bfod.

1605. The Trial Chamber has also considered evidence fvksi¢, Novakovt, and
Witness 56 reviewed in chapter 4.5.2 and from \isng4 and Sava Mirkavreviewed

in relation to Knin municipality in 4.5.3, above.

1606. Based on the above evidence, the Trial Chambes fthdt between 4 and 7
August 1995 columns of people travelled through jDioapac municipality and crossed
the border to Bosnia-Herzegovina. Based on theeewae received, including the
estimates of a member of a Jordanian UN battaliahthe columns consisted of at least
72,000 persons and in a 9 August 1995 SVK 7th Cogp®rt that 50,000-60,000
evacuated along the route @tBrb-Donji Lapac, the Trial Chamber finds that
approximately 50,000-70,000 persons travelled e@s¢hcolumns through Donji Lapac
municipality and to Bosnia-Herzegovina. These pessocame from several
municipalities in the Indictment area including Krand Graac, as well as from other

municipalities, including Korenica.

3331902 (Witness MM-25, witness statement, 3 Oct@d86), p. 3; Witness MM-25, T. 26311, 26336.
334 D1902 (Witness MM-25, witness statement, 3 Oct@#6), p. 3; Witness MM-25, T. 26310-26311,
26336.

¥3%D1902 (Witness MM-25, witness statement, 3 Oct@886), p. 3; Witness MM-25, T. 26311-26312,
26315, 26335.

336 itness MM-25, T. 26311.

37 Witness MM-25, T. 26311-26312, 26335.

338 D1902 (Witness MM-25, witness statement, 3 Oct@@86), p. 3; Witness MM-25, T. 26296, 26313-
26315; D1904 (Map depicting MM-25’s position in [zoii).

39 Witness MM-25, T. 26314-26315.
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4.5.4 The persons who took refuge at the UN congoun

1607. The Trial Chamber has received a great deal ofeend, some of which has
been reviewed or referenced above, with regardewple leaving their homes and
taking refuge at the UN compounéllain Forand, UNCRO Sector South Commander
from 8 July 1995 to 10 October 1998 testified that by 8-9 p.m. on 4 August 1995, a
crowd of refugees was gathering at the front gathe UN compound and that as they
were endangered by the artillery, he allowed theraround 9:30 p.nif** Initially, 250
people entered, but by the morning of 5 August 1®@5number had risen to 450 and
by that evening, more than 700 people had takargeethere*? Forand testified that
UNCRO staff found weapons on some of th&mTogether with the UNMOs,
UNCIVPOL, and the UN civilian employees, there wetese to 2,000 people in a
camp envisaged for about 25§ Witness 136 a Serb field interpreter for UNCIVPOL
and UNCRO™ testified that around noon on 5 August 1995, H\disos brought a

%40 p330 (Alain Forand, witness statement, 20 AugQ86), pp. 2, 15; P333 (Alain Forand, witness
statement, 25 January 2008), para. 2; Alain Foreind098-4099, 4180, 4186.

341 p330 (Alain Forand, witness statement, 20 Aug@86), p. 6; Alain Forand, T. 4382, 4445; P343
(UNCRO Sector South daily situation report, 11 p4rAugust 1995), p. 5; P399 (Video and transaipt
an interview with Alain Forand), pp. 2, 4-5; PA®kdsentation by Alain Forand, 24 June 1996), p. 25.
342p330 (Alain Forand, witness statement, 20 Aug@86}, p. 6; Alain Forand, T. 4099-4101, 4130;
P344 (UNCRO Sector South update situation repaatn8, 5 August 1995), pp. 1-2; P348 (UNCRO
Sector South report, 7 a.m., 6 August 1995), P.351 (UNCRO Sector South daily situation report, 1
p.m., 6 August 1995), p. 3; P352 (UNCRO Sector Bdaily situation report, 8:30 p.m., 6 August 1995)
p. 6; P355 (UNCRO Sector South daily situation re@30 p.m., 7 August 1995), p. 7; P366 (UNCRO
Sector South daily situation report, 8:30 p.m.ALgjust 1995), pp. 2, 4; P374 (UNCRO Sector South
daily situation report, 8:30 p.m., 24 August 1995)2; P380 (UNCRO Sector South daily situation
report, 8:30 p.m., 31 August 1995), p. 2; P381 (lROCSector South daily situation report, 1 September
1995, with attached letters), p. 1; P399 (Video @madscript of an interview with Alain Forand), (.4-

6; P400 (Press statement, 12 October 1995), pi@ EPresentation by Alain Forand, 24 June 1998), p
25, 33; P403 (UNCRO Sector South daily situatigrorg 8:30 p.m., 21 August 1995), p. 2; P406
(UNCRO Sector South update situation report, 10, bBrAugust 1995), p. 1; D317 (UNCRO Sector
South update situation report, 5 August 1995), 318 (Minutes of a meeting between Brigadier
Budimir Plestina and Colonel Pettis, 6 August 1995P; D333 (UNCRO Sector South update situation
report, 6 p.m., 9 August 1995); D620 (HRAT dailpoet, 10 August 1995), p. 1. See also P2 (Witness
136, witness statement, 4 July 1996), p. 3; P28An(Hill, withess statement, 23 August 1996), p. 5;
P292 (John Hill, witness statement, 21 January Y,$284; John Hill, T. 3746-3747, 3828; P301
(UNCRO Military Police report 4-7 August 1995),3.D271 (John Hill's diary, entries for 3 and 4
August); P1292 (Stig Marker Hansen, personal djgp) 2-3.

343 Alain Forand, T. 4443-4444; P399 (Video and traipsof an interview with Alain Forand), p. 2. See
also P292 (John Hill, witness statement, 21 Janli@®@g), p. 14; John Hill, T. 3746-3748, 3873-3874;
P301 (UNCRO Military Police report 4-7 August 199p) 3; D271 (John Hill's diary, entries for 3 athd
August); D283 (Report by John Hill on confiscateglapons, 12 August 1995); D1696 (Karolj Dondo,
witness statement, 18 August 2009), para. 21; D168&er from S.P. Tymchuk to HV Liaison Officer
about confiscated Serb weapons, 12 August 1995} -8p

344 p330 (Alain Forand, witness statement, 20 Aug@86), p. 6; P331 (Alain Forand, witness statement,
29 September 1997), pp. 16, 24; Alain Forand, B14#4217; P401 (Presentation by Alain Forand, 24
June 1996), p. 25.

345 p2 (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.
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group of frightened civilians, consisting of maimlgd people, women and children from
shelters “downtown” to the UN compoufftf. Witness 136 stated that within the first
three days of the start of Operation Storm, thezeevover 1000 civilians in the carip.
Forand testified that the HV did not allow anyoweldave the camp for several days
after the attacR*® Edward Flynn, a Human Rights Officer with the Office of the
UNHCHR and the leader of one of the HRATs in thenfer Sector South from 7
August to mid-September 1985, testified that as the Croatian forces restrictesirt
movement out of the compound, Flynn, Akashi anceithnterviewed people in the
compound®® According to Flynn, the great majority wished t@ bemporarily
evacuated, mainly for their security, while a feushed to return to their hom&s.
According to a UN report of 6 August 1995 which soamizes the interviews with
some of the refugees at the UN compound, noneeoépiproximately one dozen people
interviewed reported serious human rights abusesiramgeneral stated that they had

been treated well by the Croatian trodps.

1608. On 6 August 1995, Yasushi Akashi and Hrvoje Sarsigned an agreement
between Croatia and UNCRO, in which Croatia pledgedllow UNCRO to monitor
and report on the human rights situation in fornserctors North and South and
intervene with the Croatian authorities on humaghts matters when appropridté.
Under the agreement, Croatia encouraged all prsviokiabitants of Croatia who so
wished, to remain peacefully within Croatia. Craatiould allow the departure of those
who expressed their desire to leave, except those wommitted violations of
international criminal law. Croatia undertook tdoal UNCRO and humanitarian

organizations to assist and coordinate such departii Croatia further undertook to

346 po (Witness 136, witness statement, 4 July 1996); P3 (Witness 136, witness statement, 11 June
2007), para. 8. See also John Hill, T. 3828; PRMNERO Military Police report 4-7 August 1995), p. 4
347 p2 (Witness 136, witness statement, 4 July 1996),

348 p330 (Alain Forand, witness statement, 20 Aug@86), pp. 6, 11; P331 (Alain Forand, witness
statement, 29 September 1997), p. 16; D346 (Alanaid’s interview in Globus newspaper, 12 March
2004), p. 3.

349p2p (Edward Flynn, witness statement, 29 June 1@@7)1-2, 6, 13, 23; P21 (Edward Flynn, witness
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

350 poo (Edward Flynn, witness statement, 29 June)1 997 4-5; Edward Flynn, T. 1159-1160, 1306;
P29 (HRAT daily report, 8 August 1995), p. 2; DZxble from Akashi to Annan regarding his trip to
Knin, 7 August 1995), paras 1, 5-6.

%1p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 6; Edward Flynn, T. 1160-1162,
1198; P29 (HRAT daily report, 8 August 1995), p. 2.

%52 D272 (UN report on interviews with displaced p@sat the UN compound in Knin, 6 August 1995).
53 D28 (Akashi-Sarini agreement, 6 August 1995), pp. 1-2, para. 2.

54 D28 (Akashi-Sarini agreement, 6 August 1995), para. 3.
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allow UNCRO and humanitarian organizations fullesxto the civilian population, for
the purpose of providing for their humanitarian de@nd to the extent allowed by
objective security consideratiofs.UNMOs and human rights monitoring elements of
UNCRO undertook to immediately monitor all areasept where, in the opinion of the
local UNCRO military commanders after consulting H@mmanders, the security
situation did not permit >° The agreement further asserted the inviolabiltyJél

premises, establishments and vehicés.

1609. Tomislav Penk, the Croatian Secretary of the State CommissionP&rdons
and Assistant Minister of Justice for Criminal Laluring the Indictment period and
until 20003*® testified that two or three days after the liberatof Knin, he discussed
the suspected presence of war criminals in the biNpound in Knin and the Akashi-
Sarini Agreement with the Minister of Justice, Sepatd¥i Separow informed him
that pursuant to the agreement, Croatia was ahtitigout in custody approximately 70
persons suspected of war crimes from among th®XdfQgees in the UN compound in
Knin, while the rest of the refugees were to beast¢d®® Separowt provided Peri
with documents from Croatian courts, relating taspes reasonably suspected of
having committed war crime’§? According to Perdi, the persons who were not on this
list would be covered by an amnesiy.

1610. Karolj Dondo, HV Liaison Officer with the UN and EC in Sectoowh in
1995°% also testified that among the people at the UN pmmd, there were some
people suspected of war crimes and €tetmak, on behalf of Croatia, requested the UN
personnel to isolate and hand these people overetdroatian judicial authoriti€s?
Cermak told him that the Ministry of Justice haduested him to do thf€> Forand

recalled that sometime after 7 August 1968rmak addressed the refugees and told

355 D28 (Akashi-Saririi agreement, 6 August 1995), para. 4.

%56 D28 (Akashi-Sarini agreement, 6 August 1995), para. 5.

%57 D28 (Akashi-Sarini agreement, 6 August 1995), para. 8.

38p1935 (Tomislav Petj witness statement, 15 May 2009), paras 2, 4-5T @tislav Peri, T. 26933,
26935.

%9 Tomislav Perd, T. 26957-26958.

%0 Tomislav Perd, T. 26958-26959.

%1 Tomislav Per, T. 26959-26961, 26982-26985; D1941 (Report by iEtam Pent on persons
suspected of war crimes in Knin UN compound, 1%&eaper 1995), pp. 3-12.

%2 Tomislav Perd, T. 26984-26985.

%63 D1695 (Karolj Dondo, witness statement, 9 MarcB3)0p. 1, paras 1-2; D1696 (Karolj Dondo,
witness statement, 18 August 2009), p. 1, para. 2.

%64 D1696 (Karolj Dondo, witness statement, 18 Augi@39), para. 40.

365 D1696 (Karolj Dondo, witness statement, 18 Augi@39), para. 40.
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them that they should not leave the regifrForand testified that on several occasions
Cermak met with a committee of refugees stayinghat YN compound to discuss
housing, liberty, and security matters with th&h.The evidence onCermak’s
involvement in the matter of the refugees at the ¢txhpound will be reviewed in

detail below.

1611. Yasushi Akashi Special Representative of the Secretary-Genertiid former
Yugoslavia and Chief of UNPROFOR/UNCRO from Janub®94 to October 199%2
testified that, during his visit to Knin on 7 Audu$995, he met with General
Cermak®® According to the notes on this meeting made byshKa assistant, Anthony
Banbury,Cermak indicated that it was safe for everyone &wdethe UN compound in
Knin, and expressed his hope that everyone woutdhire in Knin.Cermak also stated
that he would do everything to help and improvedbeditions of life there, but that he
would not do anything to prevent them from leaviffyHe also gave his personal
assurance for security in KnfA* According to Banbury’s notes, Akashi also requeste
assurances for the safety of those who wishedateel&nin, whereupofermak gave
him guarantees for the freedom of movement of tipesple®’? Akashi further testified
that the UN assisted with departures once estauligitocedures had confirmed the
voluntary nature theredf> At the meetingCermak raised the issue of military persons
staying in the UN compound and stated that theyldvbave to be interviewed by the
civilian police about their possible involvementdrimes®’* When Akashi requested
UN presence throughout that proce€®rmak assured him that that would be no

problem®”®

1612. Forand testified that when he met witflermak on 7 August 199% ermak
requested to speak to the refugees at the UN comapon 8 August 1995, and they

%% Alain Forand, T. 4162, 4206-4207.

%7 Alain Forand, T. 4220.

%68 D1646 (Yasushi Akashi, witness statement, 20 2039), para. 1; Yasushi Akashi, T. 21621.

39 yasushi Akashi, T. 21721-21724; D29 (Cable fromastki to Annan regarding his trip to Knin, 7
August 1995), para. 4.

370 yasushi Akashi, T. 21726-21728; D29 (Cable fromastki to Annan regarding his trip to Knin, 7
August 1995), para. 4; D1667 (Notes of Anthony Bagpundated), pp. 34-36.

371 yasushi Akashi, T. 21727; D29 (Cable from AkashAnnan regarding his trip to Knin, 7 August
1995), para. 4; D1667 (Notes of Anthony Banburyatad), p. 35.

372 yasushi Akashi, T. 21728; D29 (Cable from AkashAnhnan regarding his trip to Knin, 7 August
1995), para. 4; D1667 (Notes of Anthony Banburyatad), p. 36.

%3 yasushi Akashi, T. 21729.

374D1667 (Notes of Anthony Banbury, undated), p.[3Z9 (Cable from Akashi to Annan regarding his
trip to Knin, 7 August 1995), para. 5.
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agreed that he could do tHat.Forand stated that aside from his complaints eadom
of movement, lack of discipline of Croatian troopsid human rights violations, his
biggest difference witiiermak was the latter’s attempt to take from the ¢dhpound
up to 76 refugees whom the Croatians considerée twar criminals’’ Forand would
not deliver those individuals unless he was pravideith proof that they were
criminals, and that proof was accepted by the*NOn 8 August 1995, whe@iermak
came to the UN compound and met with Foratefmak also met with a committee of
the refugeed’”® Cermak told Forand that he wanted to tell the refsgnat they could
return to the area where they had liVeHOn 9 August 1995, Akashi wrote to Kofi
Annan thatCermak had met with a committee of refugees, regcamagreement that
“they” would be allowed to attend interviews witefugees aiming to screen out war

criminals®®?

1613. Flynn testified that on 8 August 1995, at least 25 pesssought and obtained
protection in the UN compourid® On 9 August 1995, a few more displaced persons

arrived at the compourid®

1614. According to UN documentary evidence, on 8 Aug5l at a meeting with

UN staff and representatives of the displaced pexgtermak stated that the displaced
persons were welcome to remain in Knin; that thewuld return to their houses,
escorted by UN military police, or could go to theomes and collect their belongings
if they opted to leave Croatia; and that the Cematiovernment would fund the repair
of damaged property, issue documents of identifioabind citizenship, and provide
welfare, pensions, food supplies, and employmi®mccording to the UN documents,

Cermak further stated that SVK soldiers who had ecwhmitted “war crimes” would

375 yasushi Akashi, T. 21730; D29 (Cable from AkashAnhnan regarding his trip to Knin, 7 August
1995), para. 4; D1667 (Notes of Anthony Banburyatad), p. 37.

376 p356 (UNCRO Sector South situation report, 7:80,288 August 1995), p. 3.

877 p331 (Alain Forand, witness statement, 29 Septed®@7), p. 23; P333 (Alain Forand, witness
statement, 25 January 2008), para. 13; Alain Forand274; D346 (Alain Forand’s interview in Globus
newspaper, 12 March 2004), p. 2.

8718 p331 (Alain Forand, witness statement, 29 Septed®@7), p. 23; Alain Forand, T. 4280.

379 Alain Forand, T. 4130; P359 (UNCRO Sector Souitydsdtuation report, 8:30 p.m., 8 August 1995),
pp. 3-4.

%% Alain Forand, T. 4130.

%1 D19 (Letter from Yasushi Akashi to Kofi AnnanA@igust 1995), p. 2.

$82p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 6; P29 (HRAT daily report, 8
August 1995), p. 1.

83 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 7; P30 (HRAT daily report, 9
August 1995), p. 2.

384D1208 (UN Sector South report, by Hussein Al-AffiAugust 1995), pp. 1-2; D1211 (UN Sector
South report, by Hussein Al-Alfi, 12 August 199p),3.
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“pbe arrested for one yeat®> In a letter of 8 August 199%;ermak askedrorand to

provide him with a list of refugees at the UN compd so that he could start resolving
their problems and issue passes to all who wamtéebve the compound and continue
living in the Knin regiort®® He added that all of those who had not committey a
crimes against Croatia would be allowed to retwrrKhin or else be transported to
Bosnia-Herzegovina or Serbi¥. Cermak wrote that they would provide all of the

conditions of normal life to those who chose toy St

1615. Goran Dodig, Head of the Office for Interethnic Relations &ietCroatian
Government from 6 April 1995 to 5 March 19%8estified that around 7 August 1995
he went to the UN compourid}? He saw members of Croatian forces outside the
compound®® Inside the compound, six or seven persons intredubemselves to the
witness as members of the Refugee Council. Dodigodnced himself as a
representative of the Croatian Government and tb&m that the Croatian state’s
position was that no one may harm them, but sine@s$ currently impossible to place
enough policemen to protect them he recommendetdtiles stay in the compound
before returning to their homé¥ They told the witness that there were sick peaple
the compound, and took him to a building in the poomd, in which there were about
fifty men, all between 20 and 25 years old, lyimyered up to their waists in blankets.
The men did not look very sick to the witness, &edshook hands with them to see
whether they had a fever, which he concluded ndnéhem did**® Having stayed
approximately three of four hours in the compouthe, witness concluded that medical
and sanitary conditions there were bad. The folgwday, Dodig organized a truckload
of sanitary and medical supplies, which he had soalistribute to the people in the
compound®®* The people in the compound asked whether it woeldest for them to
leave the compound all together or individuallydaihe witness answered that all

together would be bedt He also encouraged them to stay in Cro&fia.

3501208 (UN Sector South report, by Hussein Al-AffiAugust 1995), p. 2.

386 Alain Forand, T. 4216-4217; P388 (Letter from Izermak to Alain Forand re refugees, 8 August
1995).

%57 p388 (Letter from Ivafiermak to Alain Forand re refugees, 8 August 1995).

388 p388 (Letter from Ivafiermak to Alain Forand re refugees, 8 August 1995).

%89 1705 (Goran Dodig, witness statement, 16 May 2009 1-3, 14; Goran Dodig, T. 22628.
3901705 (Goran Dodig, witness statement, 16 May 2009; Goran Dodig, T. 22686.

391 D1705 (Goran Dodig, witness statement, 16 May 2009.

392D1705 (Goran Dodig, witness statement, 16 May 20097.

398 1705 (Goran Dodig, witness statement, 16 May 2009; Goran Dodig, T. 22694-22698.
394D1705 (Goran Dodig, witness statement, 16 May 20098; Goran Dodig, T. 22686.

395 D1705 (Goran Dodig, witness statement, 16 May 20098.
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1616. On 9 August 1995, the witness visited the UN cormgowith Cermak and Petar
Pas¢, a Serb, who was the Croatian Government's comomss for the town of
Knin.**" The witness testified that a video recording @& @roatian Radio Television
from 9 August 1995 was a recording of a meeting tieed with the Refugee Council of
the compound. The witness testified that at thigting there was a discussion on the
departure of people from the compound and theye told that they could all leave the
UN compound immediately and return to their honifeh)ey so wished. According to
the witnessCermak explained to those present that they woulghgsses immediately,
in which their personal details would be recordad that such passes would serve as
identification until they received official identitdocuments. Someone also said that
those who had worked in a company or factory presfipshould report back there once
they had left the compound as they could start imgriagain immediatel§®® While the
meeting lasted between two and a half and threegsh@lermak only spent a few
minutes with them before going to see the Milit@&lgmmander of the compound.
The witness testified that a woman in uniform acpaniedCermak to the compound

and started filling in passes for all who requestee-°

1617. The witness visited the people in the compound re¢veore times during
August and September 1995, spending on averageebettwo and three and a half
hours therd® The witness testified that after his second ordthiisit, the medical
situation was under control, people were no lorafeaid, had met with humanitarian
organizations and had made contact with their fasilf? Finally, a large number of
Serbs in the compound who did not want to stay ina@a went to Serbia in an
organized convoy on 16 September 1995. Dodig tedtthat he received a letter from
the people in the compound thanking him for the et he had provided for them on
behalf of the Croatian Governméfit. The Trial Chamber has also considered further

relevant evidence from Goran Dodig, reviewed inptéa6.4.6.

1618. On 10 August 1995, HRAT reported th@ermak and the Croatian Assistant

Minister for Minorities Dodig met with UN officialand separately with the committee

396 D1705 (Goran Dodig, witness statement, 16 May 20099.

397 D1705 (Goran Dodig, witness statement, 16 May 2009. 9-10, 12; Goran Dodig, T. 22631-22637.
398 D1705 (Goran Dodig, witness statement, 16 May 2009.

399 Goran Dodig, T. 22688, 22698-22699.

40011705 (Goran Dodig, witness statement, 16 May 2009.

401 H1705 (Goran Dodig, witness statement, 16 May 200910; Goran Dodig, T. 22649-22651.
40251705 (Goran Dodig, witness statement, 16 May 200910; Goran Dodig, T. 22699-22700.
4031705 (Goran Dodig, witness statement, 16 May 200910.
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representing the displaced persons, and they rdam@greement that male displaced
persons of military age would be interviewed in sl compound® HRAT also
reported tha€ermak reiterated that the Croatian authorities @agree to transport the
displaced persons to check their houses in orddetitde whether to stay in Croatia or
not*%® Also on 10 August 1995, HRAT reported that appmadely 60 displaced

persons left the UN compound in Knin with safe pgsescards from the Croatian

Ministry of Defence, and that four new personsvauti*®®

1619. On 11 August 1995, HRAT reported that 29 displaoexsons, mostly Croat and

non-military age males, left the UN compound in iKniith safe passage cards from the

407
e

Ministry of Defence”’ On 12 August 1995Flynn heardCermak promise that safe

passage cards would be issued to some 20 militgegd anen who wished to be
interviewed immediately, and reported that latethia afternoon Croatian soldiers came
to the UN compound with the cards, which facilithtbe men’s immediate departure
from the camp®® Also on 12 August 1995, HRAT reported that 53 pessleft the UN
compound, after which there was a total of 740ldtgd persons in the compound and
45 more in other locations in the sector. HRAT Hertreported thafermak said that
Croatia would help escort those who wished to lgaveBosnia-Herzegovina and the
FRY *%° Flynn testified that safe passage cards, issueddmnak, allowed persons
inside the UN compound to leave it, uritiérmak ordered on 15 August 1995 that they

were no longer necessary.

404poq (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 8; Edward Flynn, T. 1088-1089;
P31 (HRAT daily report, 10 August 1995), p. 2. & D1209 (UN Sector South report, by Hussein Al-
Alfi, 10 August 1995), p. 2; D1210 (UN Sector Soumtport, by Hussein Al-Alfi, 11 August 1995), p. 3;
D121 (UN Sector South report, by Hussein Al-Alf2 August 1995), p. 4.

405p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 8; P31 (HRAT daily report, 10
August 1995), p. 2. See also P361 (UNCRO SectothStaily situation report, 8:30 p.m., 9 August
1995), p. 2; D620 (HRAT daily report, 10 August 59%p. 1-2; P21 (Edward Flynn, witness statement,
26-27 February 2008), para. 7; Edward Flynn, T11 B80 (HRAT daily report, 9 August 1995), pp. 2-3.
406 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 8; P31 (HRAT daily report, 10
August 1995), pp. 1-2, 4. See also P361 (UNCROdB&uuth daily situation report, 8:30 p.m., 9 Augus
1995), p. 2; D620 (HRAT daily report, 10 August 59%p. 1-2; P21 (Edward Flynn, witness statement,
26-27 February 2008), para. 7; Edward Flynn, T11F80 (HRAT daily report, 9 August 1995), pp. 2-3.
407p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 9; P41 (HRAT daily report, 11
August 1995), p. 3.

408 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 10; Edward Flynn, T. 1090-1091,
1201; P32 (HRAT daily report, 12 August 1995), p. 2

409p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 10; P32 (HRAT daily report, 12
August 1995), p. 2.

410p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 14; Edward Flynn, T. 1089-1090,
1092, 1200-1201, 1371-1372; P31 (HRAT daily repbBtAugust 1995), p. 4; P33 (HRAT daily report,
15 August 1995), p. 3.
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1620. On 12 August 1995, Forand m@ermak who asked Forand for a list of refugees
who wanted to leave Croaftd On 14 August 1995Cermak wrote to Forand,
reiterating the request for a list of persons iea ttiN compound who had expressed a
wish to leave Croati&?> On 15 August 1995, Branko Pupavac issued, on behéhe
refugees at the UN compour@ermak with a certificate of gratitude for the haphad

given thent''®

1621. According to an IHF report dated 25 August 1995aitieag an IHF mission of
17 August 1995 to 19 August 1995, 600 persons bapproximately 720 at the UN
compound in Knin declared that they wanted to IdaveéSerbia or another safe country
out of fear that the Croatian military and policeul not protect them and that they

would be harme&*

1622. Forand testified that besides the UN compound, there vedse refugees in
UNCRO unit locations outside Knff® In the afternoon of 18 August 1995, Al-Alfi,
Flynn, Tymchuk and Alun Roberts met wittermak, who approved the transfer, that
same afternoon and under Croatian police escof5 afisplaced persons from UNCRO
battalion locations to the UN compound in KAt.According to Flynn, Cermak
addressed the issue as if it was within his are@sgonsibility*:” Cermak asked for a
list of displaced persons in the UN compound inrkwho had made a final decision to
leave Croatia, and received from the other padidip in the meeting the promise that
he would get it by the same evenfttfj.Cermak stated that the Croatian authorities
would ask for a few displaced persons in the UN poamd to be handed over in order
to conduct investigations, and the others reaffitrtteat such investigations should be
carried out inside the UN compound, after which thPF headquarters and the
Croatian Government should discuss the individumded'™ Vesna Skare-OZbolt

Assistant Chief of Staff of the Office of the Pkt of Croatia from January 1998,

41p364 (UNCRO Sector South daily situation repag0&.m., 12 August 1995), p. 3.

412D1106 (Various letters from Ivafermak to Alain Forand), p. 8.

413 D301 (Certificate of gratitude, 15 August 1995).

414 pogg (IHF report from a fact-finding mission te tkrajina, 25 August 1995), p. 2, paras 2.2-2.3.
415 Alain Forand, T. 4130, 4271; P401 (Presentatiolayn Forand, 24 June 1996), pp. 33-34.
418 D56 (Report from H. Al-Alfi on meetings with Craan officials, 18 August 1995), pp. 1, 3.

417 p20 (Edward Flynn, witness statement, 29 June)19970.

418 D56 (Report from H. Al-Alfi on meetings with Craan officials, 18 August 1995), p. 3.

41 D56 (Report from H. Al-Alfi on meetings with Crdan officials, 18 August 1995), p. 3.
420\/esna Skare-Ozbolt, T. 18039; D1472 (Decision ayipmy Skare-OZbolt Assistant Head of the
Office of the President, 30 January 1995).
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testified thaiCermak was probably acting upon the request of thesify of Justice, as

the latter was in possession of the names of stesp@erpetrators of crimés:

1623. At a meeting on 18 August 1995, Tymchuk agreed @Wigtmak that the refugees
be given an option to either go to Knin under UNtpction or return to their homé&s.
The same day, UNCRO and HYV jointly moved 51 refisg@bo wished to remain under
UN protection from unit locations to Knf> On 19 August 1995;orand sent a letter
to Cermak thanking him for his assistance the day lefdth escorting these refugees
from UN camps to the UN compound in Krifif.On 21 August 1995, Al-Alfi sent
Cermak a list of 687 people in the compound who edrib leave Croatia (because
they did not feel secure there), requesting hisement for their departuf& Later that
day, Cermak met with Al-Alfi and Forand, and they discesshe departure of the
refugees from the UN compoufitf.Cermak said that he had a list of 74 refugees at the
UN compound who were suspected of war crimes tatthh continued having contacts

with Zagreb to have the list shorterféHe promised to identify the reasons why these

persons should be handed over, and the chargessagaeni® He added that once he

provided the list to UNCRO, it should hand thesespes over to the Croatian

429
S

authorities:”> Cermak ruled out the possibility of interviewing trseispected war

42 vesna Skare-Ozbolt, T. 18110-18111; P388 (Letydvan Cermak to Alain Forand, 8 August 1995).
422 pAlain Forand, T. 4131, 4272; P369 (UNCRO SectantBalaily situation report, 8:30 p.m., 18 August
1995), p. 3.

423p330 (Alain Forand, witness statement, 20 Aug@86), pp. 10-11; P372 (UNCRO Sector South
daily situation report, 8:30 p.m., 19 August 199%), 2-3; P401 (Presentation by Alain Forand, 2#&Ju
1996), p. 34. See also P292 (John Hill, witnesestant, 21 January 1998), pp. 86-87; P123 (UNMO
Sector South daily situation report, 7 p.m., 19 #&tdl995), p. 5; P1098 (Maria Teresa Mauro, withess
statement, 3 March 2000), p. 4; P45 (HRAT dailyore21 August 1995), p. 3.

424 Alain Forand, T. 4273; D311 (Letter from Alain Bad to IvarCermak re refugees, 19 August 1995).
425 Alain Forand, T. 4132; P403 (UNCRO Sector Souitydsdtuation report, 8:30 p.m., 21 August
1995), p. 2; D621 (Letter from Al-Alfi t&@ermak with list of refugees at the UN compound witamted

to leave Croatia, 21 August 1995), pp. 1-17.

426 p403 (UNCRO Sector South daily situation repa@0&.m., 21 August 1995), p. 2; D622 (UN Civil
Affairs report, 4:55 p.m., 21 August 1995), pp..1S2e also P1098 (Maria Teresa Mauro, witness
statement, 3 March 2000), p. 4; P45 (HRAT dailyorgp21 August 1995), p. 3.

427 Alain Forand, T. 4277, 4279; P403 (UNCRO SectantBalaily situation report, 8:30 p.m., 21 August
1995), p. 2; D312 (List of persons accused of csimgainst Croatia by Croatian authorities, 21 Augus
1995), pp. 1-5; D622 (UN Civil Affairs report, 4:56m., 21 August 1995), p. 1. See also P1098 (Maria
Teresa Mauro, witness statement, 3 March 200@), P45 (HRAT daily report, 21 August 1995), p. 3;
P1160 (Hussein Al-Alfi, withess statement, 5 Mat&98), pp. 52, 77-79.

428403 (UNCRO Sector South daily situation repa@0&.m., 21 August 1995), p. 2; D623 (UNCRO
Sector South daily situation report, 8:30 p.m.A2fust 1995), p. 2.

429 p403 (UNCRO Sector South daily situation repa0&.m., 21 August 1995), p. 2. See also P1098
(Maria Teresa Mauro, witness statement, 3 MarctoRqf) 4; P45 (HRAT daily report, 21 August 1995),
p. 3.
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criminals among the refugees at the UN compdtifhdccording to a UN civil affairs
report, Cermak accepted that once the list of persons wabtedar crimes was given
to UNCRO, the other refugees could leave Croatiznditionally**! Cermak accepted
to provide Croatian escort through Croatia up ® $erbian bordér? According to a
cable from Akashi to Annan, on 21 August 1995 FdrandCermak had orally agreed
that anyone who wished to go to FRY could leave Wi compound on 26 August
1995, except those identified by the Croatian gowvemt, with documentary evidence,

as suspected war criminals, who would be intereyat the UN compourf®

1624. On 22 August 1995, UNCRO, UNHCR, and ICRC represtergs planned the
departure of the refugees from the UN compoundike place on 26 August 194%.
On 23 August 1995, UNCRO staff refused to recereenfan HV liaison officer a list,
addressed fronCermak to Forand, of 62 persons among the refugeabeaUN
compound against whom the Croatian authorities filed charges for crimes against
Croatia, demanding instead evidence of the chamgdspermission for the remaining
refugees to depart from the UN compound alreadyupoeipt of that evidenéé® On
24 August 1995 at 1:30 p.m., Forand and Al-Alfi niermak inCermak’s office**®
They discussed the refugees, armmak provided Forand with a list of 62 persons tha
the Croatian government wanted him to hand oveorbeit would allow the others to
leave Croati&>” Also on 24 August 1995 ermak wrote a letter to Forand indicating
that Croatia would not allow the displacement ofare in the UN compound until the
62 individuals charged with crimes against Croatere handed over to the Croatian

police®® Also on 24 August 1995, Al-Alfi wrote t&’ermak, enclosing lists of

430 Alain Forand, T. 4275; P403 (UNCRO Sector Souitydsdtuation report, 8:30 p.m., 21 August
1995), p. 3; D622 (UN Civil Affairs report, 4:55m., 21 August 1995), pp. 1-2; D623 (UNCRO Sector
South daily situation report, 8:30 p.m., 21 Augl@®5), p. 2. See also P1098 (Maria Teresa Mauro,
witness statement, 3 March 2000), p. 4; P45 (HRAilydeport, 21 August 1995), p. 3.

431 D622 (UN Civil Affairs report, 4:55 p.m., 21 Auguk995), p. 2.

432D622 (UN Civil Affairs report, 4:55 p.m., 21 Auguk995), p. 2; D623 (UNCRO Sector South daily
situation report, 8:30 p.m., 21 August 1995), p. 2.

433 D314 (Cable from Akashi to Annan, 4:12 p.m. 25 Asi1995), pp. 1-3.

434 D624 (UNCRO Sector South daily situation repot3D p.m., 21 August 1995), p. 2.

43* D313 (UNCRO Sector South update situation refoatm., 24 August 1995), pp. 1, 3; D625 (Letter
from lvanCermak to Alain Forand, 23 August 1995), pp. 1-2.

43¢ p374 (UNCRO Sector South daily situation repa@0&.m., 24 August 1995), p. 3; D626 (Invitation
for a meeting from Ivadermak to Forand, 24 August 1995). See also D15m(Sary of Meeting with
Ivan Cermak, 24 August 1995), p. 1.

437 p374 (UNCRO Sector South daily situation repa@0&.m., 24 August 1995), p. 3. See also D151
(Summary of Meeting with lva@ermak, 24 August 1995), p. 1; P1160 (Hussein Ai;Aditness
statement, 5 March 1998), pp. 52, 79; P1164 (UNd&wouth report, by Hussein Al-Alfi, 8 September
1995), pp. 2-3.

438 D628 (Letter from Ivarermak to Alain Forand, 24 August 1995), p. 1.
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additional persons under UN protection who wisheteave Croatia and requesting his

agreement for their departut®.

1625. Maria Teresa Mauro, a UN civil affairs officer and HRAT member in the
former Sector South based in Knin from March to @aber 1995;° confirmed that
around 24-27 August 1995 elderly residents of tealdhamlets arrived daily at the UN
compound, as described in an HRAT report of 24-Agust 1995

1626. On 25 August 1995, Sarinhiinformed Akashi that the Croatian government
would not allow interviews with suspects to takagal on UN premises and would not
allow any displaced persons to leave the UN comgauntil the 65 suspects had been
handed over to Croatian authoritfé8.On 27 August 1995, Forand wrote @@rmak
that their superiors had not been able to findlatism to the question of the departure
of refugees from the UN compound in Kfdfi.He added that he required a list
specifying the charges against the persons in thecdmpound whom Croatia wished

to receive, and assurance that the others woulebeo go***

1627. In the days up to 27 August 1999ynn spoke with some displaced persons in
the UN compound who told him that their houses lbeeh destroyed and that they were
scared of being harmed if they returned to thdiages?*> On 28 August 1995, HRAT
reported that it obtained the agreement of “the anayf Knin” that all homeless
displaced persons henceforth coming to the UN camgaon Knin could be transferred

to Knin schoof**®

1628. According to an ECMM report of 28 August 1995, acreasing number of

elderly people were arriving at the UN compoundiragKor shelter and transport to

Serbia, however the UN could not take in any mareppe?*’ Balfour reported on 28

439 D627 (Letter from Hussein Al-Alfi to lvafiermak, 24 August 1995), pp. 1-3.

440p1008 (Maria Teresa Mauro, witness statement, @iM2000), pp. 1-2; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), p. 1, parda9111-12; Maria Teresa Mauro, T. 11998, 12000,
12024, 12075-12076.

441 p1098 (Maria Teresa Mauro, witness statement, £IM2000), p. 5.

442D314 (Cable from Akashi to Annan, 4:12 p.m., 25yAst 1995), p. 1.

443 D629 (Letter from Alain Forand to Ivatermak, 27 August 1995).

444 D346 (Alain Forand's interview in Globus newspapét March 2004), pp. 2-3; D629 (Letter from
Alain Forand to Ivar€ermak, 27 August 1995).

445 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 22; Edward Flynn, T. 1080; P27
(HRAT cumulative daily report, 24-27 August 199p) 4.

446 pon (Edward Flynn, witness statement, 29 June)19911; P21 (Edward Flynn, witness statement,
26-27 February 2008), para. 26; Edward Flynn, B412245, 1338; P48 (HRAT daily report, 28 August
1995), p. 3.

447D1273 (ECMM Knin daily report, 28 August 1995),Ip.See also P20 (Edward Flynn, witness
statement, 29 June 1997), p. 14; Edward Flynn3%661
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August 1995 that besides the UN compound, interrdifiplaced persons were housed
in available open-storey buildings and tents inrkfi? He further reported that at the
UN compound all but 162 people who were in tentsrewhoused in buildingé’
Balfour also reported that all refugees at the Wihhpound slept on mattresses and that
beds were only available to around 60 hospitakpédi that deteriorating weather was a
problem, that hygiene and sanitation was rudimgntand that there was a growing
concern of an outbreak of contagious dised¥d%orand testified that Croatian forces
did not allow refugees to leave for Serbia as tBeyght among the refugees 65
individuals they accused of war crimes, whom Foraeflised to deliver until he
received proof®! According to a report by an HRAT from Knin of 2ugust 1995,
Cermak said on that day that he was unable to peavid UN with specific allegations
against the 62 suspects, because only a court douldat’>> The report further records
Cermak informing the HRAT that there was an unknawmber of persons in Sibenik
who wished to be transported to the FRYOn 30 August 1995, Assistant Commander
of the SIS Ante Z&¢ wrote to Cermak, providing a list of 62 persons in the UN
compound in Knin against whom criminal reports Heebn filed, along with brief
descriptions of who they were and/or what they thage?>* The list included a number
of persons for whom it was noted only that theyever may have been related to high-
ranking SVK officials, as well as one person foromhonly a name and date of birth
were giveri>> On 31 August 1995, Al-Alfi wrote t6ermak, providing him with lists of
757 persons in the UN compound in Knin, 21 persortke UNCRO unit in Korenica,

and 13 persons in the Knin hospital, all of whoheid to leave Croati&®

1629. Skare-Ozbolt testified that in September 1995, she went tditNecompound in
Sector South at the request of Akashi to resoleesttuation that occurred due to what
she described as several hundred Serbs havingdded themselves inside to avoid
prosecution by the Ministry of Justice and Croat@ourts?*’ Skare-Ozbolt testified

448 p377 (UNCRO Sector South daily situation repa@0&.m., 28 August 1995), pp. 1-3.

449 p377 (UNCRO Sector South daily situation repa0&.m., 28 August 1995), p. 3.

450 p376 (UNCRO Sector South daily situation repa@0&.m., 27 August 1995), pp. 1-2; P377
(UNCRO Sector South daily situation report, 8:3@p28 August 1995), pp. 1, 3.

451 p330 (Alain Forand, witness statement, 20 AugQ86}, p. 11; P399 (Video and transcript of an
interview with Alain Forand), p. 6; P401 (Preseiotatoy Alain Forand, 24 June 1996), p. 34.
452 D631 (HRAT daily report, 29 August 1995), pp. 1, 3

453 D631 (HRAT daily report, 29 August 1995), p. 4.

454 D632 (Letter from Ante Z#¢ to lvanCermak, 30 August 1995), pp. 1-14.

45 DB32 (Letter from Ante Zg¢ to lvanCermak, 30 August 1995), pp. 2, 5, 9-10, 12-13.

56 D33 (Letter from Hussein Al-Alfi to lvafiermak, 31 August 1995), pp. 1-2.

457 \esna Skare-Ozbolt, T. 18076.
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that she went to the UN compound (accompanied &yAsistant Minister of Justice),
as had been agreed between herself, $asnd Akashi, with the goal of persuading the
Serbs to stay (particularly the families whose nma@mbers were supposed to be taken
before Croatian court§}® At the compound, she told the Serbs that theitgafould

be absolutely guaranteed should they go back hame,that those who were tried
before the courts would receive legal assistancerevhecessary. Skare-Ozbolt testified
that some of the Serbs decided immediately to sténgreas others declared that they
would not remain under any circumstant®sShe further testified that during her time
spent at the UN compound, Krajina Serbs signed miecis declaring that they were
voluntarily leaving Croatia. According to her, arfoto this effect was given to the

persons inside the compound by the $3N.

1630. On 2 September 1995, Skare-Ozbolt received a ltier Julian Harston from
the Office of the Special Representative of ther&acy-General for the former
Yugoslavia, referencing their conversation from grevious day and recommending
several points as a basis for agreement regardiagpeople displaced in the UN
compound in Knin. In essence, Harston encourageat2n authorities to make all
evidence available to the UN related to the chaagsnst each of the 62 persons listed.
Following this, the UN would be prepared to reletisese persons to the Croatian
government assuming an adequate basis for the ehanmyd a guarantee that anyone
released into Croatian custody would be treatecdoordance with internationally
accepted standards. Lastly, Harston suggestedaityaine not referenced in the list of
62 persons should be released immediately sohiegitdould depart to the FRY* The
witness testified that she told Harston that Ceoatould absolutely adhere to all the
provisions of international law, but as Harston hast arrived and was not familiar
with the subject matter he was charged with theais @ certain degree of nervousness
both on the Croatian side and in Akashi’s offtée.

1631. HRAT reported that on 5 September 1995, six eldpégsons came to the UN

compound and requested shelter and transport tniaS&t They were transported to

458 \/esna Skare-Ozbolt, T. 18078.

459 vvesna Skare-OZbolt, T. 18079.

460 \/esna Skare-Ozbolt, T. 18084.

461 D1479 (Letter by Julian Hartson to Vesna SkaredlizB September 1995), pp. 1-2.

462\/esna Skare-Ozbolt, T. 181109.

463p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 30; P50 (HRAT daily report, 5
September 1995), p. 2.
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Knin school, whichFlynn confirmed held 110 displaced persons and hadsufifiaient

supply of hygiene, mattresses, and f&%d.

1632. At noon on 6 September 1995, Al-Alfi and others mvéh Tomas, the Head of
the Croatian Office for UN and ECMM, regarding tlefugees at the UN compound.
Tomas reiterated the official position that the aléyre of the refugees was conditional
on the handing over of 62 war crime susp&&t@n 7 September 1995, Forand, Al-Alfi,
and others met witlermak, who informed them that he had been in Zagteére he
had discussed the problems surrounding the refugjdbe UN compound with Bman
and Sarint and that he expected that the list of the susgegt criminals among the
refugees could be shortened to 35, for whom hedcpubvide individual criminal
reports and arrest warrants, and that the res$teofdfugees could be released once those
35 had been handed ovéf.Cermak indicated that the people outside the camp wh
wanted to leave Croatia were in the hands of thiadgee Office and the Office for
Social Welfare and thatermakwould get them to hurry up. Al-Alfi complained that
the procedure for obtaining documents for those whated to stay was too long and
deterred them from initiating the procedure, &fetmak promised to rapidly give him
instructions on how to obtain the documents, arad ke would try to do everything
possible to speed it ugermak indicated that he would accept those who edhttt stay

in Croatia’®’ Al-Alfi testified that Cermak later returned with a list of 38 or 39 names,
stating this was the lowest that Zagreb would alloim to go and that President
Tudman had approved the handover agreeffféi@n 8 September 1995, Akashi wrote
that the negotiations about the fate of 750 refaggtethe UN compound were at an
impasse, since the Croatian authorities insistad ttrey should only supply a judicial
warrant to appear before an investigative judgesreds the UN refused to hand anyone
over if the Croatian authorities did not supply fes and supporting evidenté.

464p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 30; P50 (HRAT daily report, 5
September 1995), p. 2.

465 D635 (Report by Hussein Al-Alfi, 4:30 p.m., 6 Sepber 1995), pp. 1-2.

4% D18 (Minutes of the meeting between Iaermak, Forand, and others on 7 September 199%), p.
See also Edward Flynn, T. 1289; P38 (Weekly refporh Hussein Al-Alfi, 2-8 September 1995), p. 3;
P1164 (UN Sector South report, by Hussein Al-AfiSeptember 1995), p. 3.

67 D618 (Minutes of the meeting between I@ermak, Forand, and others on 7 September 19952-pp.
3. See also P1164 (UN Sector South report, by HugdeAlfi, 8 September 1995), p. 3.

468 p1160 (Hussein Al-Alfi, witness statement, 5 Mat€98), pp. 52-53, 57, 78-79; T. 13873-13874.
469 D636 (Letter from Yasushi Akashi to UN headquarierNew York, 8 September 1995), pp. 1-2.
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Akashi met with Saritti on the next day to discuss the is8{feOn 9 September 1995,
Harston from the Office of the Special Represewtatif the Secretary-General for the
former Yugoslavia, wrote to the office of Presid@untiman that following the meeting
between Akashi and Sari#piit was his understanding that Croatian autharitieuld
soon provide charge sheets for 35 of the refugéedeeaUN compound to UNCRO
Sector South, which would then turn them over ® @roatian authoritie¥! On 11
September 1995, Skare-OZbolt replied, indicatiraf tmder Croatian law it was not
possible to provide such charge shé&n 12 September 1995, Harston replied,
seeking confirmation that the Croatian authoritigsuld provide the grounds of
suspicion against each of the 35 men, and that Wmyd inform these men of the

reasons for their detentiéf®

1633. At 2 p.m. on 13 September 1995, UN representativeswith Cermak and the
Croatian Assistant Minister of Justice in Knin tisaliss the hand-over from the UN
compound of 34 persons suspected of a seriousnairmffence, of whom the Croatian
representatives handed over a‘/&tAt noon on 14 September 1995, Leslie and Blahna
met with Cermak and confirmed the agreement reached on thebefore that the
refugees at the UN compound, with the exceptioBd4haiccused individuals, and now
also around 500 refugees in the Knin secondaryaddd surrounding areas, would
leave to FRY on 16 September 1995,

1634. Forand testified that once Croatian forces had submitteatisfactory
information to the UN supporting their claims agaiB88Serbs on 16 September 1995,
he delivered these 38 Serbs to the Croatian atitgrafter which the UN transferred
1,184 refugees on 27 buses to Serbia on 16-17 18bpte1995."® The majority of the

470 D636 (Letter from Yasushi Akashi to UN headquarierNew York, 8 September 1995), p. 3; D638
(Letter from Vesna Skare-OZbolt to Julian HarstthSeptember 1995), p. 1; D641 (Letter from Yasushi
Akashi to UN headquarters in New York, 14 Septenil$f)5).

41 D637 (Letter from Julian Harston to the officeRyksident Franjo Tdman, 9 September 1995), pp. 1-
3.

472 D638 (Letter from Vesna Skare-Ozbolt to Juliandtam, 11 September 1995), pp. 1-2.

473 D639 (Letter from Julian Harston to Vesna Skar&@tz 12 September 1995).

44 D640 (Note by Gary Collins, 13 September 1995),1pB, 5-7.

475 Alain Forand, T. 4133; P387 (UNCRO Sector Soutlyddtuation report, 14 September 1995), pp. 1-
22.

476 p330 (Alain Forand, witness statement, 20 Aug@86), p. 11; P331 (Alain Forand, witness
statement, 29 September 1997), p. 22; Alain Forand099-4101, 4131, 4133, 4278; P400 (Press
statement, 12 October 1995), pp. 2-3; P401 (Pragentby Alain Forand, 24 June 1996), pp. 34-35;
D315 (Report by Andrew Leslie on the move of ingdiyndisplaced persons from the Krajina, 18
September 1995), pp. 1-3; D316 (Letter from Coldfealel Blahna to the Croatian Minister of Defence);
D346 (Alain Forand’s interview in Globus newspapet March 2004), p. 3; D642 (Letter from ICRC to
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refugees were elderly and young childféhOn 18 September 1995, COS UNCRO
reported that on 14 September 1998rmak had provided clothing and food and drinks
for the refugees to use during their travel and thdial Croatian cooperation was
good?”® Dondo testified that much of what was necessary forctrvoy, including the
hiring of buses, was organized by the UN DepartnienCivil Affairs. The Croatian
civilian police were also involved in the organipat of the convoy and escorted it. At
every important corner, cross-roads, bridge, agtiviaay, Croatian police officers were
present’® On 20 September 1995, Acting Sector South Comnta@aéonel Karel
Blahna also reported that the UN transported tliegees, by their own wish, from
Croatia on 16-17 September 1995 and that, amotigstsyCermak played a key role in

the success of the operatitii.

1635. Hussein Al-Alfi, the UN Civil Affairs Coordinator, later renamedlifical and
Human Affairs Coordinator, for Sector South in Krfiom June 1995 to January
1996%! testified that Croatia agreed that the UN would Kept informed of the
investigations and trials against the 38 or 39 gegshanded over. Al-Alfi's staff
monitored the court proceedings against those veltbldeen handed over. The accused
in these proceedings were all Serbs. The UN l@stktrof the persons on trial for a
period of time, but Al-Alfi's staff managed to finfive or six of them in Split, and a
further 20 or more in Zadar. According to Al-Alfimany of the accused were later

released without trial, on a pardon or an amn&ty.

1636. When interviewed by the Prosecutigfgrmak also provided information about
his involvement with the persons who had endedttipeaUN compound. He stated that
he went with Akashi to the UNCRO carff}.At the camp, a part of the Serb population
had sought refugee, which included 10 or 20 woundembers of the “Serbian

Ivan Cermak regarding 38 persons who surrendered to i@roatithorities, 16 September 1995), pp. 1-2.
See also P1160 (Hussein Al-Alfi, witness statem&march 1998), pp. 52, 59, 77, 102.

477 P330 (Alain Forand, witness statement, 20 AugQ86}, p. 11; P399 (Video and transcript of an
interview with Alain Forand), pp. 3, 6; P401 (Pmets¢ion by Alain Forand, 24 June 1996), p. 35; D346
(Alain Forand'’s interview in Globus newspaper, 1arivh 2004), p. 3.

478 D315 (Report by Andrew Leslie on the move of intly displaced persons from the Krajina, 18
September 1995), p. 1. See also D1696 (Karolj Dowitoess statement, 18 August 2009), para. 39.
47°D1696 (Karolj Dondo, witness statement, 18 Au@@9), para. 39.

480316 (Letter from Colonel Karel Blahna to the Gi@a Minister of Defence).

81 p1160 (Hussein Al-Alfi, witness statement, 5 Mat€98), p. 5; Hussein Al-Alfi, T. 13805-13806,
13932-13933.

4821160 (Hussein Al-Alfi, witness statement, 5 Mat€98), pp. 98-99, 102.

83 p2525 (Suspect interview with Ivatermak, 13 March 2001), pp. 17, 107.
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military”.*®* According to Cermak, some of them were transferred to the hdspita
Cermak and others offered things such as food,, fantl cigarettes to the refugees at
the camp’® Cermak gave a speech, in the presence of medimgtéie Serb refugees
in the camp not to leave and that Croatia did nahtwempty territories, for which
Akashi thanked him®® Cermak stated that the statement issued in his man®eAugust
1995 informing the people who fled Knin of theighits, was based on a government
decision and destined for the Serbs who had notKlein during Operation Storm.
Cermak stated that he and others made some of tiggge work out in practice, such
as food, humanitarian aid, a public kitchen, arekdlom of movement, while basic
documents and pensions took some time, and the sesh as jobs, remained
declarative”®’ Cermak stated that point 3 in the 9 August 1995estant referred to

owners taking their own proper§?

1637. According toCermak, among the refugees at the compound were peoye
accused of war crimé&® He further stated that SZUP and SIS suppliedtafi$people
who were free to go to the territory of the fornYergoslavia”, and a list of people who
were sought by the justice systefiermak and others provided the latter list, whicls wa
modified several times, to UNCRY’ Representatives of the justice system, whom
Cermak thought were Assistant Minister Reand Vesna Skare-OZbolt, came to solve
the issue with the representatives of UNCRtO ermak stated that all refugees in the
UN compound left for Serbia, except for 30-40 paswho were suspected of having
committed war crimes and were handed over to tloat@n civilian police and judicial

92

authorities!®? Of these peopld;ermak stated, some were taken to Split and some wen

to court and to prison in Zad&’

1638. Besides the evidence reviewed in chapter 4.5.3Ttls Chamber has received
evidence from a few more witnesses who left th@mbas and ended up at the UN
compound in August 199%Vitness 3 a Serb from the all-Serb village Uzdolje in ©rli

84 p2525 (Suspect interview with Ivafermak, 13 March 2001), pp. 17, 51.

485 p2525 (Suspect interview with Ivélermak, 13 March 2001), p. 17.

486 2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 32, 108-109; D37 (Sloiaod
Dalmacija interview with Iva©ermak, 10 August 1995), p. 2; D38 @éenji list interview with Ivan
Cermak, 11 August 1995), p. 4.

487 P2525 (Suspect interview with Ivélermak, 13 March 2001), pp. 147-148.

488 p2525 (Suspect interview with Ivélermak, 13 March 2001), p. 148.

489 2525 (Suspect interview with Ivlermak, 13 March 2001), pp. 51, 105-106.

490 p2525 (Suspect interview with lvélermak, 13 March 2001), pp. 51-52.

491 p2525 (Suspect interview with lvélermak, 13 March 2001), p. 52.

492 p2526 (Suspect interview with Ivélermak, 17 March 1998), pp. 19, 106.
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municipality’** testified that she stayed at the UN compound imnkior 40 days

starting on 6 August 1998° A few days before 16 September 1995, unknown perso
told the witness that she had to sign a form gjadime was leaving Croatia voluntarily
in order to be allowed to leave the UN compotifidihe witness signed the form to be
allowed to leave the camp, but testified that shs wot leaving Croatia voluntarify’
The Croatian authorities told the witness she cailty in Croatid”® The witness
testified that she had heard that some personshabloopted to return had been killed
before they even reached their horfi@sThe witness left the compound in a convoy of
buses in the early morning hours of 16 Septemb8b Ehd arrived in FRY the day

after>®

1639. Witness IC-16 a Serb doctor from Kniff" stated that on 4 August 1995 he and
his wife were among some 50 people sheltering fsbedling in the cellar of his home
in Knin. During the morning the shelling stoppeddaround 9 a.m. members of the
Pumas of Varazdin came and advised them that &r twn safety they should go to
UNCRO transporters in front of the hospital, whigbuld take them to the “southern
camp”. They followed this advice and someone tdokrt in UNCRO transporters to
the “southern camp™? At the camp, which housed both Serbs and CroaiCRD
workers recorded their personal details and praVitiem with accommodation, food,
and water’® Together with nine other doctors in the camp, whimess treated about
twenty seriously ill patients who had been broughthe camp from Knin hospital?
Those staying in the camp were free to leave atiamgy. According to the witness, HV
representatives told the doctors in the camp tmgeork in Knin hospital, and others to
go back to their home$> On 7 August 1995 the witness and his wife leftdhmp and

returned to their home, which they found was inghme condition that it had been in

493 P2526 (Suspect interview with Ivélermak, 17 March 1998), p. 106.

4% pg1 (Witness 3, witness statement, 13 October)2@@8as 1, 3, 5; Witness 3, T. 1872-1873, 1906.
495 pg1 (Witness 3, witness statement, 13 October)2@aBas 9, 18; Witness 3, T. 1901.

4% pgq (Witness 3, witness statement, 13 October)2@@8a. 18; P82 (Withess 3, witness statement, 10
July 2007), para. 8, pp. 5-6; Witness 3, T. 1888418.890.

497 P82 (Witness 3, witness statement, 10 July 2(@#p. 8; Witness 3, T. 1890-1891.

498 \Witness 3, T. 1901.

499 itness 3, T. 1901.

%0 pg] (Witness 3, witness statement, 13 October)2@aBa. 18; Witness 3, T. 1883.

%01 D1795 (Witness IC-16, witness statement, 16 Ma3920p. 1, paras 1-2.

02 D1795 (Witness IC-16, witness statement, 16 Ma3920para. 2.

03 )1795 (Witness IC-16, witness statement, 16 Ma3920para. 3.

04 D1795 (Witness IC-16, witness statement, 16 Ma3920paras 3, 5.

%5 D1795 (Witness IC-16, witness statement, 16 Ma3920para. 5.
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before Operation Storit® According to the witness only four doctors, inéhgl him,
left the camp and returned to work in the hospitédny people in the camp did not
want to return to their homes, but rather wantedéotransported to Serbia. These
people remained in the camp for approximately ommtin after which they left for

Serbia>®’

1640. Witness IC-12 a Croatian Serborn in Knin in 193G stated that on 4 August
1995 when Operation Storm began he and his faroilglst shelter in their basement in
Knin.>*® On 5 August 1995, at approximately 10 a.m., at@dliroatian Army officer
accompanied by two soldiers came to Witness IC-haisse telling his family and the
approximately ten other persons prestmdt he would escort them to a temporary
collection centre in town for their own saféfy.Upon leaving his house, the witness
saw that several roofs of buildings next to the R8iistries and the Senjak barracks
of the SVK (both of which were located right nexthis house) were on firé! He also
looked down the street and saw smoke coming frandirection of the SVK military
depot. The Croatian Army officer and the two Craatisoldiers brought them to a
temporary collection centre in a clothes shop i ¢entre of Knin, where there were
approximately 200 other Serbs and Croats who had beought from their houses and
apartments by members of the Croatian Army. Thembegs of the Croatian Army

brought them in military trucks to the UN compoutdl.

1641. Witness IC-12 stated that the conditions in the Wdimpound were poor,
characterized by a lack of food and water couplétth wxtreme heat® In the UN
compound, someone told the witness and otherghibaé who wanted could get a pass
to leave the compound and return home. One repsenof the displaced persons
advocated for those present to remain in Croat@ @&urn to their homes, while
another representative encouraged their depaugetbia. The witness stated that the
UN registered people who wanted to go to Serbian®¥gs IC-12 and his wife decided
to return to their home, and a soldier at the ekihe camp examined their passes and

allowed them to leave. On 11 August 1995, the vegnand his wife returned home to

%06 D1795 (Witness IC-16, witness statement, 16 Ma3920paras 2, 4.
07 D1795 (Witness IC-16, witness statement, 16 Ma3920para. 5.

%8 D1796 (Witness IC-12, witness statement, 16 Ma3920p. 1, para. 1.
%9 D1796 (Witness IC-12, witness statement, 16 Ma3920para. 2.
*10D1796 (Witness IC-12, witness statement, 16 Ma3920para. 3.

11 1796 (Witness IC-12, witness statement, 16 Ma3930paras 2-3, 8.
*12D1796 (Witness IC-12, witness statement, 16 Ma3920para. 3.
*13D1796 (Witness IC-12, witness statement, 16 Ma3920para. 3.
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find that their household was in disorder with sobeéongings missing* That same
day, after hearing on the radio that all people Vefiothe UN camp should report to the
police station, the witness and his wife went t® glolice station and received new ID
cards and passports free of chatgawitness IC-12 stated that, at that time, Knin was
lacking electric power, food, water, and garbagekqip while some shop windows
were brokern’® Also on 11 August 1995, a Croatian VP Commandeedsthe
witness’s wife if VP could use their shower duelack of water in the barracks.
Witness IC-12 stated that the VP delivered food #rely were very politd"’ The
witness stated that most shops in Knin reopene2Roiugust 1995, with life gradually

returning to normat*®

1642. Based on the above, the Trial Chamber finds thaiespeople in Knin and other
municipalities who started to leave their homegiohugust 1995 sought shelter at the
UN compound. The majority of people arrived betwdenevening of 4 August and the
evening of 5 August 1995. Between 5 August and &fte&nber 1995 there were
around 700 people at the compound, although thebeumaried since some people
arrived during this period while others returnedheir homes. On 16 September 1995,
the people at the compound were, with the assistahthe UN, transported to Serbia.
The Trial Chamber finds that there were some pdgb to leave the compound (with
safe passage cards) during the first 10 to 15 dBys was then severely restricted
when Croatia imposed as condition for anyone leggvithhe handover of persons
suspected of certain crimes. Throughout the pesothe people chose not to leave the

compound out of fear of what might happen to thithdy returned to their homé¥,

4.5.5 Reception and collection centres

1643. The Trial Chamber received evidence from numeroumesses, including
Bogdan Dobi, DuSan Torbica, Zdravko Buaié, Marija Veterina, Witness 67, and

Nikola Dragtevic who stayed in centres as described below. Anatbeh witness is

°14D1796 (Witness IC-12, witness statement, 16 Ma3920para.
*15D1796 (Witness IC-12, witness statement, 16 Ma3920para.
*16D1796 (Witness IC-12, witness statement, 16 Ma3920para.
17 D1796 (Witness IC-12, witness statement, 16 Ma3920para.
%18 1796 (Witness IC-12, witness statement, 16 Ma3920para. 11.

%19 5ee, for example, Witness 3 who testified thatteiteheard that some persons who had opted to
return had been killed before they even reached loenes (Witness 3, T. 1901).

N !
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Dragutin Junjga, a Serb from Uzdolje village in O¢limunicipality>?° who stated that

on 19 August 1995, he was in his house with hishewtBosiljka Sare, and Rade Sare.
Two soldiers, one of whom (DuSan Konforta) the s knew from before, came to
the witness’s house and took the witness, Bosifjkae, and Rade Sare to a factory
where a bus was waiting. They rode the bus to KAiNKnin, unidentified persons
detained the witness in a small room in a schodtiimg. Someone took Bosiljka Sare
to the hospital. The following day, the police spaorted the witness with his hands
cuffed to Zadar. They brought him to a “collectioantre”, where he was interrogated
concerning many issues, including who was involvedieapons delivery, who was in
the army, and so on. On 28 August 1995, the witnessreleased with the assistance of
a former policeman, who signed a paper of some &imdl brought the witness back to
the village. Within eight days, the witness recdiweCroatian identification document
and 200 kuna¥:*

1644. The Trial Chamber received evidence with regardthe setting-up and
administration of the centres primarily through dimentary material and through

testimonies of Josko Mdiri Zdravko Zidovec, and Ive Kardum.

1645. On 3 August 1995, Mate LaudSordered VP commanders to establish check-
points in liberated areas, hand over all discoveteduments to the SIS, and ensure
public order and the “isolation of civilians andihsecurity evacuatior®® He ordered
that anti-terrorist VP units, strengthened by VRI @oldiers with dogs, search and
destroy remaining enemy groupid.In addition, he ordered that VP hand over arrested
members of paramilitary formations, militia and ikans fit for military service,
together with their possessions, to “the commaidédhe reception centre”, and hand
over women, children and elderly people to polie#isns>** On the same day, Josko
Mori¢ ordered a number of police administrations, intigdhe one for Zadar-Knin,
that women, children, and elderly from the “libetreas” who are brought by the VP
to police stations, or who arrive there in someeottvay, should be turned over to

holding centres for refugees in the territory af frolice administratior?> On 4 August

%20 p2518 (Dragutin Junjga, withess statement, 22|Ap88), pp. 1-2.

%21 p2518 (Dragutin Junjga, witness statement, 22|Ap88), p. 3.

2244 (Order issued by Major general Mate Lau8iAugust 1995), pp. 1, 4; paras 1.1-1.4, 1.7-1.8.
3 D44 (Order issued by Major general Mate Lau8iAugust 1995), para. 1.5.

524 D44 (Order issued by Major general Mate Lau8iAugust 1995), paras 2-3; see also D45 (Minates
meeting held at the Ministry of Defence, 4 Augu893), p. 8.

525 p493 (Order by Josko Mérto chiefs of police administrations on the coofierawith the VP, 3
August 1995), pp. 1-2.
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1995, Josko Moti made a number of police administration chiefsluding the one of
Zadar-Knin Police Administration, responsible fostituting and operating collection
centres for captured persoli8 The commander of a collection centre could apptbee
taking away or release of prisoners only with tippraval of police administration

staff>?’

1646. JoSko Mori¢, who in 1995 was Assistant Minister of the Interio charge of
regular police’®® testified that his 4 August 1995 order was moéuaby the experience
of population movements after the liberation ofestbccupied areas, which led him and
others to come up with the idea of centres to wecall persons in need of assistance, in
compliance with the Geneva ConventidfisThey also intended the centres to be a
place where all categories of people would be vig@red by police to find out who
wanted to stay in Croatia so that they could baedswith the appropriate documents
and be accommodated in areas where their safetg beuguaranteed, and also to find
out who had committed the crime of participatingaimed rebelliori*® Mori¢ testified
that collection centres and reception centres weoedifferent kinds of institutions, the
former being for prisoners, and the latter beingdersons having nothing to do with
combat:®** On 8 August 1995, Nawrote to the police administrations, indicatingtth
the correct terminology to be used in reports fOMP centres was Admissions Centres

for Prisoners-of-war and for civilian centres, Ratien Centres for Civiliand®

1647. On 5 August 19957dravko Zidovec, the Assistant Minister for Information,

Analysis and Fire and Civilian Protection throughdi®95 and a member of the
Command Staff of Operation Retutfi,instructed a number of police administrations,
including the Zadar-Knin Police Administration tcestablish reception centres for

civilians. The centres were to be organized in edamace with the Geneva Convention

526 p494(Order issued by the Assistant Minister of the iisreJosko Moré to police administrations, 4
August 1995).

527 p494 (Order issued by the Assistant Minister efltiterior Josko Motito police administrations, 4
August 1995), section B, para. 6.

528H1841 (Josko Mot witness statement, 15 May 2009), p. 1, parasi842 (JoSko Mot witness
interview, 17 January 2004), pp. 1-10, 13, 25, 11®; Josko Mofj, T. 25502-25505, 25508-25511,
25514-25515, 25523, 25528, 25640, 25785, 258064258926-25927.

%29 Jo8ko Mok, T. 25553-25555, 25899-25902.

%30 Josko Mort, T. 25554-25556, 25849-25850; D1845 (Letter bykdddori¢ regarding MUP
obligations in a UN peace keeping operation, 3@dan1992, with attachments), pp. 4, 17.

*31 Jogko Mort, T. 25905-25908, 25910-25911.

%32 p2396 (lve Kardum, witness statement, 3-4 May 20fra. 28; P914 (Letter from Ivan ia
regarding reporting terminology, 8 August 1995).&vimot quoting or referring to specific evidende t
Trial Chamber has opted for the terms receptiotrestior civilians and collection centres for POWSs.
®33D1570 (Zdravko Zidovec, witness statement, 15 B0@¥), paras 6, 8; Zdravko Zidovec, T. 19921.
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on the Treatment of Civilians, within the organiaatof Civilian Protection and with
the full cooperation of the Regional Offices fordeded Persons and Social Work
Centres. Zidovec added that when encountering psrisothe zone of combat, it would
be compulsory to separate civilians and send thethe reception centréd’ Zidovec
testified that the reception centres were set ughbyCivilian Protection in schools and
similar public facilities in order to house civitia of both Croat and Serb ethnicity in
Knin, Obrovac, Benkovac, Zadar, and the island bbi@an, Sibenik municipality?®
According to Zidovec, the people in the recepti@ntees were those whose basic
livelihood was jeopardized, such as those incapabli®ing alone and they were taken
in vehicles if they decided to go to the centrebere they received medical care and

elementary assistanc¥.

1648. Zidovec testified that civilians were free to leaeeeption centres any time they
wanted and that some ditf. However, due to security concerns, it was suggettat
people should remain in the reception cemfe®n 6 August 1995, Zidovec informed
the Action Operation Return Staffs in a number afge administrations, including the
one in Zadar-Knin, that individuals kept at theeggtion centres could leave if they were
picked up by their family, that a record shouldKept of the released individuals in
cooperation with the Red Cross and the Social Welf2entre, and that the Return
Staffs should regularly report back to the MUP @giens Staff on what had been
done®* According to Zidovec, police administrations wete issue Croatian
identification material and Croatian citizenshipthose who remained in the territofy.
Approximately 4,000 people went through all theemmon centres in 1995, with
approximately 1,000 in Kniri** Zidovec testified that he attended meetings whith t
ICRC in Zagreb in 1995 because he was a vice-prasif the Croatian Red Cross, and

further that he never received any objection alwauditions in the centres from the

%34p1045 (Instruction by Zdravko Zidovec to policerauistrations, 5 August 1995), p. 1.

%35 7dravko Zidovec, T. 19906, 19909, 19994, 20021.

5% D1570 (zZdravko Zidovec, witness statement, 15 D0Y), para. 42; Zdravko Zidovec, T. 19909,
20010-20012, 20026.

%37 7dravko Zidovec, T. 19907-19908, 20007-20009, 2002

538 Zdravko Zidovec, T. 20011.

%39 D462 (Order by Zdravko Zidovec on release of ifdiials from collection centres, 6 August 1995),
pp. 1-2. See also Zdravko Zidovec, T. 20007-20008.

>4 D1570 (zdravko Zidovec, witness statement, 15 R0GY), para. 43.

%41 7dravko Zidovec, T. 19995, 20019.
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ICRC, who would visit reception centres either @ar along with the Croatian Red

Cross>#

1649. lvan Juri ¢, a Major in the VP Administration in August 199%havwas sent by
General Lausi to coordinate the work of the 72nd and 73rd VPt&iains and the
military and civilian police in the former Sectoo@h between 3 and 13 August
1995>* testified that the VP had a twofold role in redatito civilians: it was supposed
to evacuate them quickly and efficiently from comaeeas and then hand them over to
the civilian police who were organizing collectioantres** Outside of combat areas,
civilians fell under the responsibility of the digin police®®® Juri, however, specified
that some civilians were not in collection centregch as the civilians in the UN
compound in Knin and civilians in the areas of Samd Sibenik. The scope of the
authority of the VP did not include the return dofilcans after combat activities were

over>%®

1650. On the basis of the instruction issued by JoSkoidMon 4 August 1995, the
Zadar-Knin Police Administration designated on $aene day Simuna KaZta-Benje
primary school in Zadar and the Arbanasi primardyost as “holding centres” and the
Mocire sports centre and the Jazine sports halcakection centre and reserve
collection centre, respectivel§’ The collection centre at the Mocire sports centas
closed at 6 p.m. on 19 August 1998 According to a report by the Zadar-Knin Police
Administration, dated 21 August 1995, there was algeception centre located at the
Knin secondary school centre (sports h&f)On 6 August 1995, Commander Marko

Bilobrk sent to the 10th police station, Sinj, st lof 91 persons in the Knin collection

%2 7dravko Zidovec, T. 20022-20023.

3 |\van Juré, T. 27407, 27412-27417, 27426-27428, 27481, 27534.

***van Juré, T. 27451, 27517.

> van Juré, T. 27451.

> |van Jurt, T. 27452.

47 p2396 (lve Kardum, witness statement, 3-4 May p0gara. 17; P900 (Telegram of lvica Cetina
regarding the establishment of collection centrestzolding centres, 4 August 1995); P909 (Finabrep
on the treatment of POWSs at the POW reception eéntZadar, 21 August 1995), p. 5.

%48 p2397 (lve Kardum, witness statement, 22-23 Maadv), para. 51; Ive Kardum, T. 9307-9308,
9310; P909 (Final report on the treatment of POWke&POW reception centre in Zadar, 21 August
1995), pp. 5, 19.

%4 pgQ9 (Final report on the treatment of POWSs aPtB%V reception centre in Zadar, 21 August 1995),

pp. 1, 5.

874
Case No.: IT-06-90-T 15 April 2011

38440



38439

centre>*® According to a VP report, dated 12 August 19®&re was also a collection
centre for POWs located at the school through wBBRPOWSs had passétt.

1651. Ive Kardum, Chief of the crime police department for the Zaldain police
administration in 1998 testified that he visited the civilian recepticentre in Knin a
few days after 7 August 1995, where three membkhssocrime police weré®® They
interviewed the people there in order to find duthiey had participated in armed
rebellion against Croatia or committed war crimgswhich case the police would

escort them to Zadar? They also drew up lists of those persons and @teak Zadar

whether there were any criminal reports filed agaihem®>®> When the crime police

officers were involved in a criminal investigatidar a serious offence, they would
immediately inform hint>® There were three centres for civilians in Zaddricl were
under the jurisdiction of the ODPR, and which wieated at the Simun Kait Benjo
elementary school, the Sime Budimlementary school, and one other schidoDn 6
August 1995, there were 135 elderly persons antiirelm in the holding centre of
whom the Zadar-Knin Police Administration had halisee elderly Croat woman and
one elderly Serb woman, at the request of theis,siontheir sons’ respective honmas.
On 10 August 1995, 93 persons were transferred ftben Simun KoZii¢ Benjo
elementary school to the Sime Budieiementary schodF® A further 60 persons were

transferred from the Simun Ka@#¢ Benjo elementary school to the B. Kaglementary

50 D52 (List of persons at the Knin collection cengAugust 1995).

51 p979 (Report on activities of military crime paliby VP investigation department, VP administragtion
Ante Glavan, to Spomenko Eljuga, 12 August 19953.p

%52p2396 (Ive Kardum, witness statement, 3-4 May 200.7), paras 2-3; P2397 (lve Kardum, witness
statement, 22-23 March 2004), p. 1, paras 1-318217; Ive Kardum, T. 9231, 9251-9252, 9398, 9498-
9499,

553 p2397 (Ive Kardum, witness statement, 22-23 Ma@dv), paras 47-49; Ive Kardum, T. 9291-9292,
9357-9359, 9502-9503, 9508; P909 (Final reporthertteatment of POWSs at the POW reception centre
in Zadar, 21 August 1995), p. 5.

554 |ve Kardum, T. 9292, 9398-9399.

% ve Kardum, T. 9293-9294.

*% |ve Kardum, T. 9359.

57 p2396 (lve Kardum, witness statement, 3-4 May p0@aras 17, 20, 33; P2397 (lve Kardum, witness
statement, 22-23 March 2004), para. 20; Ive Kardi®341; P909 (Final report on the treatment of
POWs at the POW reception centre in Zadar, 21 Aut@85), p. 5; P916 (List of persons transferred
from the S. K. Benja Elementary School to the SiBi¢é Elementary School, 11 August 1995); P917
(List of persons transferred from the S. K. Benlenfientary School to the S. Ka3lementary School,

21 August 1995).

%58 p2396 (Ive Kardum, witness statement, 3-4 May POfra. 23; Ive Kardum, T. 9310-9311, 9313;
P904 (Telegram from Ivica Cetina to Operation P@akd&eadquarters listing 23 prisoners in the
collection centre, and noting the presence of ¥Sans in the holding centre, 6 August 1995).

%59 P16 (List of persons transferred from the S. &nj@ Elementary School to the S. Budini
Elementary School, 11 August 1995).
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school’®® According to Kardum, civilians arrived there besathey needed documents,
medication, hospitalization or other treatment, dueér when the services had been
established they were brought there primarily tdsseed with Croatian documents.
Police were present at these centres for secueigans®®> When the crime police
learned that someone in a centre qualified as a PB®y would go to the centre to
interview the persorf’ Crime police identified several members of Sertapulitary
units wanted for crimes against Croatia, who wereupht to the POW centre for
criminal processing, and later to the competengstigating centre¥” Kardum went to
civilian centres once or twice a week and noti¢dedd mainly elderly people, both men
and women whom he thought were accommodated sepaf&tkardum testified that
anyone could freely leave the reception centresasnbbviously unable to take care of
him- or herself®® Up to 1 September 1995, the Croatian authoritigsypany of them,
usually elderly, infirm and/or suffering from mehiiéness, in hospital, and some even
died there®’ Many others returned to their hom&& Kardum testified that he never

received reports of civilians in reception centreig beaten or forced to wotk.

1652. Boris Milas, (acting) Head of the Crime Prevention Servicethef 72nd VP
Battalion from about mid-September 1992 to the eh@i996>’° testified that officials
in the MUP were obliged to provide reception cenfir POWSs and reception sites for
civilians in Knin, Sibenik, Zadar, and Si#i: In an agreement reached prior to
Operation Storm at the level of the Ministers & thterior and Defence, and pursuant
to an order by the Chief of the VP Administratitmpse organizing and working in the
reception centres for civilians were exclusivelyil@n policemert.’? At a meeting of 4
August 1995 at the forward command post of the AZRdBattalion in Gornji Rujani

50 p917 (List of persons transferred from the S. &njA Elementary School to the B. KaBlementary
School, 21 August 1995).

%61 p2396 (Ive Kardum, witness statement, 3-4 May 2Q084ra. 35; lve Kardum, T. 9340-9341.

%62 p2396 (lve Kardum, witness statement, 3-4 May 20fdfra. 33.

563 p2396 (Ive Kardum, witness statement, 3-4 May 2084ra. 34; lve Kardum, T. 9398-9399.

*64p909 (Final report on the treatment of POWSs aPtB&V reception centre in Zadar, 21 August 1995),
p. 5.

°65p2396 (lve Kardum, witness statement, 3-4 May p0gdtas 32, 34.

%% |ve Kardum, T. 9502-9503.

*%7ve Kardum, T. 9314, 9340, 9502.

%% ve Kardum, T. 9317.

*9|ve Kardum, T. 9502.

70 D1532 (Boris Milas, witness statement, 19 May 20091, paras 1-4, 6, 8, 11, 31; D1533 (Boris
Milas, witness statement, 22 June 2009), p. 1;BMdilas, T. 19158, 19168-19169, 19227-19230, 19322;
P2548 (Official note of MUP crime police interviemith Boris Milas), p. 1.

"1 D1532 (Boris Milas, witness statement, 19 May 20p@ra. 37; Boris Milas, T. 19197.

"2 Boris Milas, T. 19197.
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very close to Sajkovj Major Jurt instructed Milas and others to visit the officiais
Sinj, Zadar, and Sibenik and inform them of thésasf the Crime Investigation VP and
to prioritize the reception and transfer of POWSsd aanivilians at reception
centres/sited”® The VP interviewed POWSs in cooperation with theiligin police and
the security service, with an aim to obtain infotima about remaining weapon stocks
of the SVK, remaining enemy groups, and mine fieidthe territories the HV gained
control over:’* Out of the seven employees of the 72nd Crime Pt Service who
were in Knin, four were authorized to conduct imtews for POW processing, and at
least two would conduct interviews in receptiontoe(s) in the area of Kni> The
witness testified that this processing was condludte reception centres in Zadar,
Sibenik, Knin, and Sirj’®

1653. Glavan submitted daily reports on the number of ROMbcessed each day to
Captain Eljuga, Chief of the Crime VP at the VP Adistration, beginning on 4
August 19957 Based on this information, Eljuga drafted a replated 15 September
1995, stating that a total of 1,576 individuals hlagen received at the various
holding/reception centres for paramilitaries andlieins in Sisak, Ozalj, GosfiZadar,
Sibenik, Sinj, and Knin’® A total of 659 people were sent to a military istigation
and county court with a criminal or separate repSrOf these people, 400 were
charged with armed rebellion, 119 with servinginememy army, 117 with a terrorism-
related crime, six with war crimes against civiBamand 17 with threatening territorial
integrity >®° Eight of the paramilitaries received were notdests of Croatid>* A total

of 356 civilians were sent from the holding centi@sparamilitaries to holding centres

for civilians once they were identified and pro@s3? Civilian holding centres had

58 p1532 (Boris Milas, witness statement, 19 May 20@8ras 38-39; D1533 (Boris Milas, witness
statement, 22 June 2009), paras 6-7; Boris Milag9T175.

74 D1532 (Boris Milas, witness statement, 19 May J0p8ra. 42; D1533 (Boris Milas, witness
statement, 22 June 2009), para. 7; Boris Milagd9196.

" D1533 (Boris Milas, witness statement, 22 June9p0fara. 1; Boris Milas, T. 19172, 19196-19197.
578 Boris Milas, T. 19197-19198; D1535 (Analysis oifwinally processed paramilitaries and civilians, 15
September 1995), pp. 2-10.

"7 D1532 (Boris Milas, witness statement, 19 May J0@@ra. 38; Boris Milas, T. 19175, 19197-19198,
19363.

58 D1533 (Boris Milas, witness statement, 22 June920fara. 6; Boris Milas, T. 19197-19198; D1535
(Analysis of criminally processed paramilitarieglanivilians, 15 September 1995); D1536 (Report 6h V
policing of areas taken in Operation Storm, 3 Ddoeni995), p. 2.

>"9D1535 (Analysis of criminally processed paramilia and civilians, 15 September 1995), pp. 2-9;
D1536 (Report on VP policing of areas taken in @pen Storm, 3 December 1995), p. 2.

°80D1535 (Analysis of criminally processed paramilga and civilians, 15 September 1995), pp. 2-9.
%81 01535 (Analysis of criminally processed paramilga and civilians, 15 September 1995), pp. 3, 6, 8
%82 1535 (Analysis of criminally processed paramilia and civilians, 15 September 1995), pp. 4-9.
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received 547 further civilians, of whom 218 had rbeeleased to family and friends
with the consent of the competent police adminigmns, including the Zadar-Knin
police administratioR®® The witness testified that VP crime police intewed about
550 members of enemy formations, of whom approxeiget80 were handed over to a

military judge®*

1654. Witness 86testified that the reception centres in the arfeatar-Knin Police
Administration, including the one in the Knin higichool building, were under the
command of the crime police at the Zadar-Knin Rokaministratior?®> According to
the witness, the Knin reception centre was setougeteive people who were fleeing
and were afrai@®® According to the witness, some people came om thvei initiative
and there were also occasions where the policeghtdndividuals to the centr&’ The
Kotar-Knin Police Administration provided the phyai security at the centré®
According to the witness, the centre was run byaa ealled Raspogifrom the Zadar-
Knin Police Administration®® According to Witness 86, the police conducted
interviews with all the refugees coming from thetSeontrolled areas?’ Persons that
were not suspected of crimes could request Croatimuments, they were recorded,

and could freely leave the reception centfe.

1655. The Trial Chamber has also received evidence fraernational observers who
visited the reception centredRAT reported that in the afternoon of 9 August 399
Croatian civilian police guarding a school in Knised as a POW detention centre
denied HRAT access for lack of written authorizatidrom the local police
commander?? As they left, they saw four military trucks deliv@pproximately 40 male
prisoners to the school. HRAT went to the local igmlstation to obtain the

authorization, but waited half an hour without lgpireceived by the chiéf® In the

*83D1535 (Analysis of criminally processed paramilia and civilians, 15 September 1995), pp. 4, 8.
*% Boris Milas, T. 19196-19197.

585pagg (Witness 86, witness statement, 23 Novenm®@r)2 para. 5; Witness 86, T. 5368, 5602-5603,
5763.

%86 p487 (Witness 86, witness statement, 19 Septefdfdr), para. 39.

*8 Witness 86, T. 5368-53609.

* Witness 86, T. 5602-5603.

*8 Witness86, T. 5368, 5602, 5763.

*9Witness 86, T. 5763.

*1\Witness 86, T. 5764.

%92p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 7; Edward Flynn, T. 1243; P30
(HRAT daily report, 9 August 1995), pp. 1-2. SesodP1099 (Maria Teresa Mauro, witness statement, 6
February 2008), para. 20.

93 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 7; P30 (HRAT daily report, 9
August 1995), p. 2.
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evening, HRAT returned to the school with UNHCR aaltained access to a
gymnasium in which they found approximately 150 veomchildren, elderly and a few
men living in “acceptable” conditios? Someone brought in 42 POWSs from another
room, and HRAT observed that three or four of thiesad cuts and bruises on their
face®® Maria Teresa Mauro, a UN civil affairs officer and HRAT member in the
former Sector South based in Knin from March to @aber 1995 testified that the
HRAT report incorrectly stated that these POWs wWemight in from a separate room
that HRAT did not observe, whereas in fact HRAT Wasught into a room where the
POWs stood in a line and &&.0n 9 August 1995, Akashi wrote to Annan that the
Croatian Red Cross had informed the CAC that thhene 300 Serb prisoners in Zadar,

of whom 50-100 were military, and 50 military pemnsaletained in Knin schoof®

1656. On 10 August 1995, HRAT reported that approximafed® out of 250 persons
had left the school in Knin with safe passage casdeed by the Croatian Mol
Edward Flynn, a Human Rights Officer with the Office of the USBHR and the
leader of one of the HRATs in the former Sector tBofrom 7 August to mid-
September 199%° visited the collection centre in Knin school, wher police officer
explained that it took only a short time to issugaas to someone at the schibHe
further explained that the approximately 40 men mhdRAT had seen the evening
before were POWs who surrendered or were arresgethés VP?? The policeman
stated that the other people at the school weaehiarry to return to their homes to tend

to their livestock®® HRAT interviewed non-military age persons at tica®l, who

4 po1 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 7; Edward Flynn, T. 1365-1366,
1371; P30 (HRAT daily report, 9 August 1995), pS2e also P1099 (Maria Teresa Mauro, withess
statement, 6 February 2008), para. 21.

9% p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 7; P30 (HRAT daily report, 9
August 1995), p. 2. See also P1099 (Maria Teresar®dJavitness statement, 6 February 2008), para. 21.
5% p1098 (Maria Teresa Mauro, witness statement, iM2000), pp. 1-2; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), p. 1, parda€9]1,11-12; Maria Teresa Mauro, T. 11998, 12000,
12024, 12075-12076.

%97 P1099 (Maria Teresa Mauro, withess statementbéugey 2008), para. 21.

*% D619 (Letter from Yasushi Akashi to Kofi AnnanAfigust 1995), p. 2.

%9 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 8; P31 (HRAT daily report, 10
August 1995), pp. 1, 4.

800p20 (Edward Flynn, witness statement, 29 June 1997)1-2, 6, 13, 23; P21 (Edward Flynn, witness
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.

801 Edward Flynn, T. 1239, 1243-1244, 1340-1342, 1®%/ (Video and transcript of visit of HRAT to
Knin school).

802 Edward Flynn, T. 1340-1342; D67 (Video and traiptaf visit of HRAT to Knin school).

603 Edward Flynn, T. 1340-1342; D67 (Video and traiptaf visit of HRAT to Knin school).
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reported that the HV had brought them there and;lasn recalled in court, most of

whom indicated their wish to return to their horfi¥s.

1657. According to a VP report, dated 12 August 198h8,that day, the number of
civilians in the reception centre of civilians ihet area of responsibility of Knin
company, 72nd VP battaliom the sports hall of the secondary school cemtr&nin

was around 136, even though the exact number keptging due to new arrivals and

release§®®

1658. Flynn testified that around 14 August 1995, mosbSevho remained in Knin
were either in the school or in the UN compound]uding a small number of men of
military age®®® He further testified that around that time livingnditions were better
for the approximately 250 displaced persons atstiteol than for the approximately
500 displaced persons at the UN compoficHe also testified that Serbs in both
places were told that they could leave if they withas soon as they obtained a safe
passage cartf® Flynn testified that several people left the sdlindhe first couple of

weeks and he believed most of them returned homeast to begin witA?®

1659. HRAT reported that on 23 August 1995, in the afbem it visited the 41
displaced persons (one being a POW) accommodatbd &nin high school and spoke
with some of the displaced persons who all wantegtto Belgrade and urged the UN
to facilitate their transfer. Some of the peopl&d tBIRAT that they had witnessed
killing, looting and burning and some told HRAT ttthey felt humiliated when they
were insulted and beaten by HV soldiers. HRAT fertreported that only one HRAT
member was allowed, in the presence of a Croatéinepofficer, to see the POW, who
was kept in a separate room, appeared very woaneldstarted crying and told HRAT
that he had been interviewed during the day. Tluatxn police officer told HRAT that
the POW would be transported to Zadar the nexftfay.

804poy (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 8; Edward Flynn, T. 1345-1346;
P31 (HRAT daily report, 10 August 1995), p. 1.

695 p979 (Report on activities of military crime paliby VP investigation department, VP administration
Ante Glavan, to Spomenko Eljuga, 12 August 199p),1p 3.

608 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 6; Edward Flynn, T. 1336; P29
(HRAT daily report, 8 August 1995), p. 1.

®07 Edward Flynn, T. 1336-1337.

%08 Edward Flynn, T. 1337-1338, 1371.

%09 Edward Flynn, T. 1366.

610p1098 (Maria Teresa Mauro, witness statement, @iM2000), pp. 4-5; P1099 (Maria Teresa Mauro,
witness statement, 6 February 2008), para. 34(RRAT report, 23 August 1995), pp. 2-3. See also
D94 (UNMO Sector South daily situation report, mp.23 August 1995), p. 4.
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1660. Witness 136 a Serb field interpreter for UNCIVPOL and UNCR® testified
that on 27 August 1995, the withess accompaniedNapbkrol that transferred seven
people remaining in Grubori to Knin High School,exa according to the witness, Serb
civilians were being accommodated, as there wasgpaoe in the UN compound. At that
time, there were about 100 people in the gym ofsitieool, and the witness was told
this number later increased to 200. The Croatiasl Defence ran the facilities. Despite
the poor conditions in which the people at the stHived, the witness got the
impression that they were safe and being protduayeithe Croatian police. The witness
believed the school was “some sort of registratientre”, as some people were sent
back to their village by buf8?

1661. Peter Marti, an UNMO and later a member of HRAT in Sector Sdubm 19
June to 27 November 1985 testified that on 28 August 1995, UNMO team Pogkon
went on a patrol, on which the witness was notgmebut of which he was informed
about later by his team, and found two elderly Seduples in the village of
Milivojevi ¢i, Knin municipality, and six Serbs in the villagé MuSica Stanovi, Knin
municipality, who asked the UNMOs to help them witlbd and to provide them with
transportation to the HQ Sector South “refugee Camexpressing the wish to be taken
to Serbia. The UNMOs were also informed that theeee a large number of civilians
from the general area of Podinarje, Knin municigahiding in the nearby forests, who

also wanted to be transferred to Serbia under Wieption®

1662. At a meeting in the week before 1 September 18@5mak and Pasic informed
UN officials that they had a number of displacedspas from the area temporarily
sheltered in Sibenik and in a school in Knin arkkdsvhether these people could join a
convoy leaving Croati&® HRAT reported on 1 September 1995 that there @ére

persons sheltered at the Knin school, all of whehed to depart on a convoy to

611po (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

612po (Witness 136, witness statement, 4 July 1996)11-12; P3 (Witness 136, withess statement, 11
June 2007), para. 20.

®13p415 (Peter Marti, witness statement, 13 Febriif®g), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Petelii,Mdiness statement, 14 December 2007), pars 1,
9, 17.

®14P417 (Peter Marti, witness statement, 14 Decer2®@Y), paras 66, 76-77; D391 (Summary of
humanitarian violations from HQ Sector South daityation reports, 7 August-8 September 1995), p.
21.

®15D1210 (UN Sector South report, by Hussein Al-Alfi, August 1995), p. 3.
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FRY ®'® Witness 136 testified that on 3 September 199%, éderly women remaining
in the hamlet of Crnogorawere transferred to Knin High School and from there
Serbia.The Grubori villagers were later transferred to thé compound and from there

to Serbia!’

1663. Marti testified that on 3 September 1995, he wantaa UNMO patrol to the
Knin school where there were 103 civilian Serbsl #re patrol was told that there were
also ten former SVK soldiers amongst th¥fhHRAT reported on 7 September 1995
that there were 110 mostly elderly displaced pessarihe Knin secondary schdl.

1664. An UNMO team Podkonje report authored by Marti,edlal0 September 1995,
records that up to 9 September 1995 the team fanddchoted down details of a total of
228 persons in the area of Podinarje, Ga@luand Plavno in Knin municipality, Mala
Popina in Gréac municipality, and Mokro Polje in Ervenik muniality, who had been
visited for the first time by someone after OpenatStorm. Many people wanted to be
evacuated to Knin for official registration by tkioatian authoritie®° On 11 or 12
September 1995, Marti anthter alia, Tor Munkelien took four elderly women to the
school in Knin®®* On 11 September 1995, the UNMO team assisted Wh Affairs to
evacuate three elderly people from Kanaziri, Efvemiunicipality, to the school in
Knin.®?2 On 12 September 1995, HRAT reported that seveaakralderly persons had
requested or received UN assistance in being eteddeaom their villages to Knin
school, which now held more than 200 persons,fallfaom hoped to join an imminent
convoy®® Flynn testified that he recalled no complaintsnuftreatment by persons
sheltering at the school, but that “there was and$with POWSs held in a separate area

of the schoof?*

616 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 28; P49 (HRAT daily report, 30-
31 August, 1 September 1995), p. 3.

®17 p2 (Witness 136, witness statement, 4 July 1996)11-13.

618pa16 (Peter Marti, witness statement, 29 June)19912; P417 (Peter Marti, witness statement, 14
December 2007), para. 85; Peter Marti, T. 46254R&2&port on Activities HRAT, 16 September 1995),
p. 2.

%19 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 32; P37 (HRAT daily report, 7
September 1995), p. 2.

620 p422 (Humanitarian Aspects in the Area of Reshilityi of UNMO team Podkonje, 4 August 1995
to 10 September 1995), pp. 1-2.

%21 p416 (Peter Marti, witness statement, 29 June)19972.

622417 (Peter Marti, witness statement, 14 Decer2®@¥), paras 87, 93; P68 (Summary of UNMO
Sector South situation reports from 7 August toN@2®ember 1995), p. 35.

622 p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 34; P35 (HRAT daily report, 8-11
September 1995), pp. 1, 3.

624 Edward Flynn, T. 1334-1335.
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1665. On 12 September 1995, the Office for Expelled RessdRefugees, and
Displaced Persons in Zadar submitted to I¢zmmak a list of 217 names of persons
who were or had been in “reception centres in Zaaar who wants [sic] to leave the

a®* According to an ECMM report, on 13 September

territory of Republic of Croati
1995 an ECMM humanitarian officer met the Secretd§L RC” Zadar-Knin who said
that Serb displaced persons kept in schools in iZadd Knin would be released that
day and that those who chose to remain in Croabaldvbe taken to their houses, and
those who opted to go to Serbia would be takenethescorted by international
organization§?® According to the diary of Marker Hansen, on 14t8eyber 1995 there
were 250 people at the school in Knin, all aged &geyears with more people arriving
each day. Up to that day ECMM was still findingezlgt people in the outlying districts
who wished to leave but were unable to do so witlhalp, who they then took to the

school in Knin®?’

1666. An HRAT report dated 16 September 1995 recordsftiwing a visit earlier

in the week by UNMOs to the Plavno area, the teaocored a total of 11 people, all
between 60 and 85 years old and from a numberrofdia in the area, to the school in
Knin on 15 September 1985’ On that same day, a further 26 people from Pojginar
Knin municipality, were escorted to the school initk®*° People were complaining that
the looters and the army had threatened them,dcante in some cases damaged their
houses, and forced them to give up food and domasimals, robbing them of their
livelihood 2®° The authorities told Marti that a convoy would fieady to take Serbs to
Belgrade on 16 September 1985,

1667. With regard to the centres in Zadar, an ECMM repdrf September 1995 set
out that on that day, the ECMM humanitarian offiéer Split visited one of three

“collective centres” in Zadar where 150 Serbs hadrbbrought to by force and were

525 p656 (List of persons at detention centres in Zasat from the Zadar Office for Expelled Persons,
Refugees, and Displaced Persons to armak, 12 September 1995).

626 p2148 (ECMM daily report, 13 September 1995),1pp.

627p1292 (Stig Marker Hansen, personal diary), p. 18.

628 p417 (Peter Marti, witness statement, 14 Decer2®@Y), paras 87, 95, 114; Peter Marti, T. 4625-
4626, 4728-4729; P424 (Report on Activities HRA®,eptember 1995), p. 2.

629p417 (Peter Marti, witness statement, 14 Decer®B@Y), paras 87, 95; Peter Marti, T. 4728-4729;
P424 (Report on Activities HRAT, 16 September 1995)

630p416 (Peter Marti, witness statement, 29 June)19912; P417 (Peter Marti, witness statement, 14
December 2007), para. 114; Peter Marti, T. 462548224 (Report on Activities HRAT, 16 September
1995), p. 2.

831 p417 (Peter Marti, witness statement, 14 Decer2®@Y), para. 54; Peter Marti, T. 4728; P424
(Report on Activities HRAT, 16 September 1995), P13.
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being keptMost had come from the Benkovac, Gae, and Knin areas, and every day
people were coming out of hiding from the forestsl avere being brought to these
centres3? At 2 p.m. on 14 September 1995, the mayor of Beakdold UNMO that
approximately 200 Serb refugees from the Zadagesficollection point were returning
to their original villages in his municipality, bthat there were insufficient resources to
provide security for them outside of Benkovac tdWhSometime before 8 p.m. on 19
September 1995, the chief of police of Benkovad tdNMO that the police had
registered approximately 300 Serbs in Benkovac aipality and that, in order to
provide security, police would on a daily basisrplathe villages of Serbs returning

from the Zadar refugee collection poffit.

1668. Based on the above, the Trial Chamber finds thahénbeginning of August
Croatian authorities established collection centoesPOWs and reception centres for
civilians in, among other places, Knin and Zaddre MUP was responsible for these
centres. The Trial Chamber finds that people atréiteption centres as a rule had the
possibility of leaving, sometimes on the condittbat relatives came and picked them
up. The Trial Chamber received evidence that soe@ple did leave the centres.
Therefore, the Trial Chamber finds that the peileéhe reception centres were not
deprived of their liberty. As for the situationtae UN compound, some people chose
not to leave the centres out of fear of what migiggpen to them if they returned to their
homes. The people who remained in the receptiotreeen Knin (as well as other
reception centres) were transported to Serbia oBelBember 1995, with the assistance
of the UN and together with the people who hadesieat the UN compound.

632p1277 (ECMM Split daily report, 7 September 1995)1.

633p149 (UNMO Sector South daily situation repom,.®., 14 September 1995), p. 3. See also P1294
(ECMM daily report, 15 September 1995), p. 1.

834p154 (UNMO Sector South daily situation repom,. 8., 19 September 1995), pp. 1, 3. See also
P1294 (ECMM daily report, 15 September 1995), p. 1.
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5. Legal findings on crimes

5.1 Violations of the laws or customs of war: gahetements and jurisdictional

requirements

5.1.1 Applicable law

1669. The Indictment charges the Accused with four coohtgolations of the laws or
customs of war under Article 3 of the Statute. Gofircharges them with plunder of
public or private property under Article 3 (e). @bb charges them with wanton
destruction of cities, towns or villages, or dea#ish not justified by military necessity,
under Article 3 (b). Count 7 charges them with newydased on Common Article 3 (1)
(a) to the four Geneva Conventions of 1949. Courti&ges them with cruel treatment,
on the same basis. Article 3 of the Statute stdfé®e International Tribunal shall have
the power to prosecute persons violating the lansistoms of war”. The jurisdictional

requirements and general elements are analysed.belo

1670. Article 3 of the Statute is a “residual clause” w@higives the Tribunal
jurisdiction over any serious violation of interimetal humanitarian law not covered by
Articles 2, 4, or 5 of the Statut& To fall within this residual jurisdiction, the @ffice
charged must meet four conditions: (i) it must atel a rule of international
humanitarian law; (ii) the rule must bind the pestat the time of the alleged offence;
(i) the rule must protect important values and Kiolation must have grave
consequences for the victim; and (iv) such a violatmust entail the individual

criminal responsibility of the perpetrafof.

1671. It is well established in the jurisprudence of tAisbunal that violations of
Common Article 3 to the four Geneva Conventionsl®849 fall within the ambit of
Article 3 of the Statuté®’ In the present case, the charges of murder ared ttaatment
under Common Article 3 (1) (a) clearly meet therfpuisdictional requirements set out

above. The rules contained in Common Article 3pane of customary international law

£

applicable in both international and non-internaaio armed conflict”™ The acts

prohibited by Common Article 3 undoubtedly breaates protecting important values

835 Tadi¢ Jurisdiction Decision, paras 89-%3elebiti Appeal Judgement paras 125, 131, 133.

636 Tadi¢ Jurisdiction Decision, paras 94, 143.

837 Tadi¢ Jurisdiction Decision, para. 8delebiti Appeal Judgement, paras 125, 133-Knarac et al.
Appeal Judgement, par@8.

838 Tadi¢ Jurisdiction Decision, paras 89, @elebii Appeal Judgement, paras 138-139, 147.
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and involve grave consequences for the victims.yTdiso entail individual criminal

responsibility>*® The Trial Chamber therefore has jurisdiction csgch violations.

1672. The charges of plunder of public or private propeaind wanton destruction of
cities, towns or villages or devastation not justifby military necessity, are based on
rules of customary international law applicable oth international and non-
international armed confliéf® Such wanton destruction or devastation breaches ru
protecting important values and involves grave egosnces for the victinfé! The
prohibition on plunder of public or private propemgirotects important values, but a
case-by-case assessment is necessary to deterrmateew such acts involve grave
consequences for the victiff€. This would always be the case where the plunder
concerns the property of a large number of peoplen in the absence of grave
consequences for each individG& Both plunder and wanton destruction, as refemed t
above, entail individual criminal responsibilf§# The Trial Chamber therefore has
jurisdiction over such violations, except to theéeex that plunder cannot be shown to

involve grave consequences for the victims.

1673. Once jurisdiction is established, certain genecalditions must be met for the
applicability of Article 3 of the Statute: firstheére must be an armed conflict; second,
there must be a nexus between the alleged offemtéhe armed conflic¥ and third,
for charges based on Common Article 3, the victimstmot take active part in the

hostilities at the time of the alleged offerfé.

1674. Armed Conflict The test for determining the existence of an dremnflict was

set out by the Appeals Chamber in Traic Jurisdiction Decision:

639 Tadi¢ Jurisdiction Decision, para. 13delebii Appeal Judgement, paras 173-174.

%40 HadZihasanoviand KuburaRule 98bis Appeal Decision, paras 29, 37.

%41 Brganin Trial Judgement, para. 153trugarTrial Judgement, para. 23¥arti¢ Trial Judgement,
para. 46.

%42 Kordi¢ and CerkezAppeal Judgement, paras 81-82.

%43 Kordi¢ and CerkezAppeal Judgement, para. 83.

%44 HadZihasanoviand KuburaRule 98bis Appeal Decision, paras 30, 38.

%45 Tadi¢ Jurisdiction Decision, para. 7Bunarac et al Appeal Judgement, para. Siaki: Appeal
Judgement, para. 342.

646 Common Article 3 (1)Celebii Appeal Judgement, para. 420gjisnik Trial Judgement, para. 847;
Haradinaj et al.Trial Judgement, para. 62.
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[Aln armed conflict exists whenever there is a reso armed force between States or
protracted armed violence between governmentabatis and organized armed groups

or between such groups within a Stife.

1675. In its judgement irMmadi¢, the Appeals Chamber observed that it is “indiablet
that an armed conflict is international if it takelsace between two or more Staté¥".

The Appeals Chamber went on to find that an infeainaed conflict,

may become international (or, depending on theupistances, be international in
character alongside an internal armed conflictjilifanother State intervenes in that
conflict through its troops, or alternatively if)(some of the participants in the internal

armed conflict act on behalf of that other Sfate.

The Appeals Chamber subsequently set out the stanofa“overall control” for
determining when an organized armed group may hsidered to be acting on behalf
of another State, thereby making the conflict iméional in charactér? This test is
satisfied whereinter alia, a State has a role in organizing, coordinatinglanning the
military actions of the organized armed group dmat State finances, trains, equips or
provides operational support to that grétibThe test calls for an assessment of all the
elements of control taken as a whole, and thusatmtho requirement, e.g., that the

third-party State issue specific instructions atess to the organized armed grdtp.

1676. The armed conflict extends to the whole territoryhe warring States or, in the
case of internal conflicts, the whole territory enthe control of a party, whether or not
actual combat takes place th8%&The armed conflict ends when there is a general
conclusion of peace (for international armed cots)i or when a peaceful settlement is

achieved (for armed conflicts not of an internagiocharacter§>*

1677. Nexus The alleged crime need not have occurred at a &nmd place in which
there was actual combat, so long as the acts giehgetrator were “closely related” to

hostilities occurring in territories controlled Iparties to the conflict® The existence

%47 Tadi¢ Jurisdiction Decision, para. 70. See #fsmarac et al Appeal Judgement, para. 36rdi¢ and
CerkezAppeal Judgement, para. 336.

%48 Tadi¢ Appeal Judgement, para. 84.

%49 Tadi¢ Appeal Judgement, para. 84.

850 Kordi¢ and CerkezAppeal Judgement, para. 306

%51 Kordi¢ and CerkezAppeal Judgement, paras 306, 308.

652 AleksovskiAppeal Judgement, paras 143-146.

853 Tadi¢ Jurisdiction Decision, para. 70.

854 Tadi¢ Jurisdiction Decision, para. 70. See dfsmarac et al Appeal Judgement, para. ordi¢ and
CerkezAppeal Judgement, para. 319.

%% Kunarac et al Appeal Judgement, para. Staki: Appeal Judgement, para. 342.
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of this close relationship between the crime ardaimed conflict will be established
where it can be shown that the conflict played bs&antial part in the perpetrator’s
ability to commit the crime, his or her decisioncmmmit it, the manner in which it was

committed, or the purpose for which it was commift®

1678. Status of VictimsThe final requirement for the application of artidle 3 charge
based on Common Atrticle 3 is that the victim was$ actively participating in the
hostilities at the time the offence was commift€dThe Appeals Chamber has
explained that active participation in hostilitieseans participating in acts of war
intended by their nature or purpose to cause abimh to the personnel or equipment
of enemy armed forcé€s® Protected victims include members of armed fordes have
laid down their arms and those pladeats de combaby sickness, wounds, detention,
or any other caus®’ The perpetrator must know or should have knowrstatis of the

victims as persons taking no active part in thetiliess.%®°

5.1.2 Findings on armed conflict

1679. The Prosecution submits that the nature of the drooaflict is not relevant in
the present case because all war crimes chargétkimdictment are based on law
applicable in both international and non-internaioarmed conflict under Article 3 of
the Statut€®® The Gotovina Defence, relying on a decision of Appeals Chambéf?
submits that the Prosecution was required as eemaftlaw to plead the international
character of the conflict and, as a consequends dilure to do so, may only rely on a
non-international armed conflict to satisfy the mexequiremerit®®

1680. The authority relied on by the Gotovina Defencesdoet lay down any general
rule which would require the Prosecution to pldagnature of the armed conflict in the

present case. The purpose of an indictment, angldelings contained therein, is to

%56 Kunarac et al Appeal Judgement, para. 58.

857 Common Article 3 (1)Celebiti Appeal Judgement, paras 420, 43#%ugarAppeal Judgement, paras
172, 178Boskoski and TaulovksiAppeal Judgement, para. 66.

68 StrugarAppeal Judgement, para. 178.

5% Common Article 3 (1)StrugarAppeal Judgement, para. 175.

650 Bogkoski and TaulovksiAppeal Judgement, para. 66.

61T 29043-29044; 29405-29406.

562 prosecutor v. Enver HadzihasanéyMehmed Alagiand Amir KuburaAppeals Chamber, Decision
Pursuant to Rule 72(E) as to Validity of Appeal,RZbruary 2003, paras 11-12; see &sasecutor v.
Dragomir MiloSevé, Trial Chamber, Decision on Defence Preliminarytigio under Rule 72(A)(ii), 18
July 2005, para. 17.

03T, 29262-29263, 29453.
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inform the accused of the case he or she has ta®féenerefore, the indictment must
inform the accused of the nature of his or hergalkresponsibility and the material
facts by which the Prosecution intends to prove tesponsibility®®® To the extent that
the Article 3 charges in the present case are basedules applicable in both
international and non-international armed conflicgre is no need to specifically plead
the existence of ammternationalarmed conflict in order to inform the Accused bét

case against them.

1681. All the parties agree that an armed conflict exisietween the HV and the SVK
at the beginning of the Indictment period and ks least until 8 August 1995°
There is also general agreement that Croatia artilaS@he Trial Chamber notes that

Serbia was at the time part of the FRY were, during this time, engaged more broadly

in hostilities®® The Prosecution, Gotovina Defence, atetmak Defence all classify

the relevant armed conflict as being internationatharacter and brought to an end by
the Erdut Agreement on 12 November 1895The Mark& Defence, by contrast,

submits that the relevant armed conflict was natrointernational character and that it
ended on or about 8 August 1995 whenThadi¢ criteria for determining the existence
of an armed conflict ceased to be fulfil¥d. The Mark& Defence also argued that the
Tadi¢ test for the termination of an armed conflict iepplicable in the present case
because it does not account for a variety of wayshich an armed conflict can come

to an end under customary international fatv.

664 Kupreski et al. Appeal Judgement, para. 1&mi et al Appeal Judgement, para. 74.

565 prosecutor v. Milorad KrnojelacTrial Chamber, Decision on the Defence Prelimjridotion on the
Form of the Indictment, 24 February 1999, para. 7.

866 T, 27320, 27399; Gotovina Defence Stipulation oatiBns of Prosecution’s Pre-Trial Brief, 4
February 2010, para. 1; The Defence for Mladen askStipulation to Sections of the Prosecution’s
Pre-Trial Brief, 16 April 2010, para. 1; Prosecut®Pre-Trial Brief, 16 March 2007, para. 105;
Prosecution’s Final Trial Brief, 16 July 2010, pa4&9; Gotovina Defence Final Trial Brief, 16 July
2010, para. 562; Defendant Mladen MarkeFinal Trial Brief, 16 July 2010, para. 14; Naiof
Communication with the Parties Regarding Closinguinents, 27 August 2010, Annex, item 3.

%67 p451 (Peter Galbraith, The United States and @read Documentary History, 1992-199p),157.
868 T 27320, 27399; Gotovina Defence Stipulation oatiBns of Prosecution’s Pre-Trial Brief, 4
February 2010, para. 1; The Defence for Mladen askStipulation to Sections of the Prosecution’s
Pre-Trial Brief, 16 April 2010, para. 1; Prosecut®Pre-Trial Brief, 16 March 2007, para. 105;
Prosecution’s Final Trial Brief, 16 July 2010, pa4&9; Gotovina Defence Final Trial Brief, 16 July
2010, para. 562.

669 T 27339, 29043-29044, 29262, 29411; Gotovina BefeStipulation to Portions of Prosecution’s Pre-
Trial Brief, 4 February 2010, para. 1; Prosecuiddfe-Trial Brief, 16 March 2007, para. 108; Notie
Communication with the Parties Regarding Closinguinents, 27 August 2010, Annex, item 3.

70 The Defence for Mladen Mark's Stipulation to Sections of the Prosecution’s-Prial Brief, 16
April 2010, para. 1; Defendant Mladen MaglsaFinal Trial Brief, 16 July 2010, paras 14, 32, 80.

671 T, 29358; Defendant Mladen Makka Final Trial Brief, 16 July 2010, para. 32.
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1682. The Trial Chamber accepts, based on the above-omextiagreed facts, that an
armed conflict existed at the beginning of the ¢tmlient period. The Trial Chamber
will first consider whether the armed conflict wa$ an international or non-
international character and will examine the evideno evaluate the merit of the

argument that the armed conflict was international.

1683. Regarding the first half of the 1990s, prior to thdictment period, the parties
agreed to certain facts based on Muti¢ trial judgemenf’? According to the parties,
from around June 1991 through December 1991, th& \dis involved in military
operations or raids on predominantly Croat villagesluding Podkonje, Kijevo,
Vrlika, and Drnig”® The villagers suffered killings and beatings, gwdperty was
looted and destroyéd? In Knin, Croat businesses and properties were lop, and
Croats suffered from discriminatory policies. Fallog the fighting in the area of Knin
and elsewhere in August 1991, Croat civilians begaieave their homée¥® Hundreds
of Croats and other non-Serbs were detained ifitfesi in Knin, Benkovac, and
elsewhere, where they were severely mistre¥feticts such as killings, beatings, theft,
and destruction of houses and Catholic churchdsptare between 1992 and 1995, and
resulted in an exodus of the Croat and other noh-Bepulation from the territory of
the RSK®"” According to a report dated 17 November 1993 ef $pecial Rapporteur
of the UN Commission on Human Rights on the siaratof human rights in the
territory of the former Yugoslavia, there were 1, 1€thnic Croats residing in Sector
South and the Pink Zones, an area inhabited byo@4¢hnic Croats in 1991°

1684. The Trial Chamber received evidence concerning tbetinued state of
hostilities, including military actions between @tia and Serbian forces, up to 1995.

Mate Grani¢, Deputy Prime Minister of Croatia 1991-2000 andhiglier of Foreign

%72 See entry on agreed facts in chapter 2.

673 Second Joint Submission by the Defence for Warmak and the Prosecution in Respect of Agreed
Facts, 15 April 2010, Annex A, pp. 1, 3.

674 Second Joint Submission by the Defence for Warmak and the Prosecution in Respect of Agreed
Facts, 15 April 2010, Annex A, pp. 1, 3; see aldiot)ISubmission by the Defence for Ivéermak and
the Prosecution in Respect of Agreed Facts, 14aigr2010, Appendix A, p. 5.

675 Second Joint Submission by the Defence for Warmak and the Prosecution in Respect of Agreed
Facts, 15 April 2010, Annex A, p. 2.

676 Second Joint Submission by the Defence for Barmak and the Prosecution in Respect of Agreed
Facts, 15 April 2010, Annex A, p. 3; Joint Submassby the Defence for Ivaiermak and the
Prosecution in Respect of Agreed Facts, 14 Jar@t§, Appendix A, p. 6.

%77 Second Joint Submission by the Defence for Warmak and the Prosecution in Respect of Agreed
Facts, 15 April 2010, Annex A, pp. 2-3.

678 D1361 (Report of the Special Rapporteur of the Cinmission on Human Rights on the situation of
human rights in the territory of the former Yugagéa 17 November 1993), para. 147.
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Affairs 1993-2000"° testified that he participated in the decisionoperations by the
Croatian armed forces in order to liberate occupadas, including Operation
Miljevacki Plateau, Operation Maslenica, Operation MedakkBthy and Operation
Flash. According to the witness, the purpose of régmen Miljevatki Plateau was to
prevent Sibenik from being shelled from the MiljgkiaPlateau. The aim of Operation
Maslenica was to preserve the main traffic corritioking Dalmatia with Central

Croatia®®® The purpose of Operation Medak Pocket was to ptete constant shelling
of Gospé and its surroundings from the area of the R8KThe objective of Operation
Flash was the opening up of the Zagreb-Belgradeomaly and the liberation of the
occupied UNPA West? The witness testified that the HV, in cooperatisith the

army of Bosnia-Herzegovina and pursuant to thetSjjreement of 22 July 1995,
launched military operations to liberate Grahov@ar®x, both in Bosnia-Herzegovina,

and areas on Mount Dina?%

1685. Goran Dodig, Head of the Office for Interethnic Relations ¢ietCroatian
Government from 6 April 1995 to 5 March 1998 estified that from 1991 to 1993 he
acted as negotiator of the Croatian Governmenthi®exchange of prisoners in Central
and Northern Dalmati®° The purpose of the negotiations was to arrangerisoner
exchanges and ceasefire agreem®fitShe witness testified that during the period
between the departure of Croats from that area thadliberation of Knin by the
Croatian Army, he negotiated on several occasiatls mpresentatives of the military
and civilian authorities of the RSK, including MilaBabt, General Vukoy and
General Mladi (Commander of the Bosnian Serb Armi}) The witness testified that
he had spent three days in Drni$ in 1991 duringdtipation by the JNA?

1686. Evidence regarding links between the RSK, SVK, JMAd Serbia/FRY was
provided by Slobodan Lazaréyi Witness AG-10 and Milan Babi Slobodan

Lazarevi¢, a KOS intelligence officer and an SVK liaisonioffr of the 21st corps

67°Dp1797 (Mate Graui witness statement, 12 May 2009), paras 2-3, 638Mate Grard, T. 24614-
24615, 24621-24622.

801797 (Mate Graui witness statement, 12 May 2009), para. 17.

81 1797 (Mate Graui witness statement, 12 May 2009), para. 17; MasniG T. 24848.

®%2 Mate Grand, T. 24643.

6831797 (Mate Grafj witness statement, 12 May 2009), paras 7, 20.

®84D1705 (Goran Dodig, witness statement, 16 May 2009. 1-3, 14; Goran Dodig, T. 22628.
®85D1705 (Goran Dodig, witness statement, 16 May 2008. 2-3.

686 1705 (Goran Dodig, witness statement, 16 May 2009.

®87 1705 (Goran Dodig, witness statement, 16 May 20093; P451 (Peter Galbraith, The United States
and Croatia — A Documentary History, 1992-19%7)18.
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stationed in Topusko in Sector North before andnduOperation Storrf® testified
that from early 1992 onwards local Serbs working iicternational organizations
reported back to him as cooperating agétt$his was achieved upon instructions from
KOS and RSK official§®* KOS officials reported to Belgrade and all of thevare
Serbs from Serbi&? For any meeting RSK officials would attend, thewguld be clear
instructions from Belgrad®® Lazarevé stated that all supplies and finances for the
SVK would come from Serbi¥? Goran Had#i as well as others often referred to “the
boss” in the context of Slobodan Miloé\ithe Serbian Presiderft), According to
Lazarevé, ToSo Paji, who was de facto in charge of the RSK’s stateirsgcsection,
addressed Jovica Statigthe head of Serbia’s state security, as “Chief'Dmaddy”.%%

Also according to Lazare§i Paji stated on numerous occasions that he worked for

Stanise.®’

1687. Witness AG-1Q a member of the JNA Airforc®® stated that within Airforce
Headquarters a Team for Propaganda and War existdidd OPERA. OPERA’s
purpose was to instil fear, panic, and disorgaimeamongst the Croatian population in
the Krajina. According to the witness, 80-90 pemtoef this team’s work was focused
on the Croats in the Serb Autonomous Regf8h&€olonel Slobodan Rakevi¢, Chief
of the Airforce Security Section and a superiotha witness, was part of OPERX.

The witness stated that before the war in Slove@immenced OPERA launched

%88 1705 (Goran Dodig, witness statement, 16 May 2009. 3, 5.

®89D1461 (Slobodan Lazargyiwitness statement, 21 June 1999), pp. 1-2, bhdBlan Lazarey; T.
17874-17876, 17878, 17882, 17890, 17990-17991.

6901461 (Slobodan Lazareyiwitness statement, 21 June 1999), pp. 10-11; P{8®bodan
Lazarevg, prior testimony from Slobodan MiloSéwase, 29-30 October 2002), pp. 10-11; Slobodan
Lazarev€, T. 17880, 18004-18006.

91 D1461 (Slobodan Lazargyiwitness statement, 21 June 1999), pp. 10-11; R{8®bodan
Lazarevg, prior testimony from Slobodan MiloSéwase, 29-30 October 2002), p. 10; Slobodan
Lazarevé, T. 17883-17884.

®92D1461 (Slobodan Lazargyiwitness statement, 21 June 1999), p. 13; D147@aigram of RSK and
Serbian structures).

93 D1461 (Slobodan Lazareyiwitness statement, 21 June 1999), pp. 13-15;08km Lazarevi T.
17903.

694D1462 (Slobodan Lazareyiprior testimony from Slobodan MiloSéwiase, 29-30 October 2002), p.
6; Slobodan Lazaredi T. 17922-17923.

9% D1461 (Slobodan Lazareyiwitness statement, 21 June 1999), pp. 16, 186D {8lobodan
Lazarevg, prior testimony from Slobodan MiloSéwase, 29-30 October 2002), p. 3; P451 (Peter
Galbraith, The United States and Croatia — A Doquiargy History, 1992-1997]. 16.

69 D1461 (Slobodan Lazargyiwitness statement, 21 June 1999), p. 29; D14&h¢8an Lazarevi
prior testimony from Slobodan MiloSévtase, 29-30 October 2002), pp. 2-3.

%97 D1462 (Slobodan Lazaregyiprior testimony from Slobodan Milo$éviase, 29-30 October 2002), pp.
2-3; Slobodan Lazareyi T. 17876-17877, 17887; D1470 (Organigram of RBH 8erbian structures).
98 D1782 (Witness AG-10, witness statement, 27 Ma3220pp. 15-16.

69 H1782 (Witness AG-10, witness statement, 27 Ma3220p. 24.
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Operation LABRADOR, handled by Majdtedomir KneZew, of the 2nd Detachment
of the Central Counter Intelligence Group, and vy agents working in Zagrel3*

The purpose of Operation LABRADOR was, firstly,ftwm a network of co-operatives
within the Croatian authorities and police forcedasecondly, to arm the Serbs in

Croatia so as to enable them to use these weapgairsathe Croat&?

1688. The witness also stated that after the war in Siavended, the Log Rebellion
had already occurred and for this reason parteefNA were moved to Lika, Baranja,
Kordun, and Slavonia in Croati& In October 1991, Rakevi¢ sent the witness to
Bihat, Bosnia-Herzegovina, where he spent three or fays’®* According to the
witness, MajorCedomir Knezewi and Lieutenant Colonel Dusan Smiljawif the 2nd
Detachment of the Central Counter Intelligence @rau Bihat formed and ran an
operation to arm the Serbs in Banija, Lika, Kordah,regions in the Krajina part of
Croatia,and Bosanska Krajina, Bosnia-Herzegovina, calle®B8J 1'% The witness
obtained this information from Knezévivith whom he met in Bika Knezeve¢ also
said that the weapons were coming from theWwaehouses in the area around Biha
KneZevt took the witness to the warehouses, where he séwnatic rifles, grenades,
and mortars. The witness estimated that there \@evend 20,000-30,000 infantry
weapons stored in there. According to the witn8ssbs were coming to Bithan their
own trucks to pick up weapons for their village® &lso stated that every day he saw at
least three or four trucks loaded with weaponsciviwere driven by JNA soldiers and
escorted by Military Police, leave the warehougexording to the witness, they went
to Serb villages where they distributed these weap&nezeu told the witness that
those responsible for the distribution of the weeapeeported to him the number of

weapons distributed and the number of weaponinleéserve’®

1689. During those days, Knezéwprepared a confidential report entitled “PROBOJ 1”
to General Aleksander Vasilj@yilisting the municipalities to which the weaporadh
been distributed, the type of weapons and thevereiAccording to the witness, Milan

Babic would come to Bihato arrange for weapons distribution. There werenbvers of

0 p1782 (Witness AG-10, witness statement, 27 Ma3220pp. 16, 24.

011782 (Witness AG-10, witness statement, 27 Ma3220pp. 18-19, 24.

92D1782 (Witness AG-10, witness statement, 27 Ma3220p. 24.

"3 D1782 (Witness AG-10, witness statement, 27 Ma3220p. 18; P451 (Peter Galbraith, The United
States and Croatia — A Documentary History, 199271 9. 10.

704D1782 (Witness AG-10, witness statement, 27 Ma3220pp. 18-20.

%5 D1782 (Witness AG-10, witness statement, 27 Ma3220pp. 18-19.

9% D1782 (Witness AG-10, witness statement, 27 Ma3220pp. 19-20.
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the State Security Service (SDB) of Serbia at thumtidg Lodgein Biha¢, some of
whom were Croatian Serbs who had been hired bsDR to work in areas like Lika,
Baranja, and Knin. To the witness it appeared asuif of their responsibilities were to

lead paramilitary operations in this aréa.

1690. Milan Babi¢, the first President of the Republic of Serbiamjita and Prime
Minister from 27 July 1995 until 5 August 1998 stated that in 1990, Slobodan
MiloSevi¢, whom he, together with the people in Knin, regardo be the political
leader and protector of Serbia and the Serbs iro¥lagia, assured himf JNA support
for the Krajina Serb&° It was around this time, in August 1990, that eafpel structure
emerged in the Krajina that reported directly andusively to MiloSew.”*° According

to Babt, the parallel structure, over the course of itistexce, was formed of members
of the Serbian MUP, Serbian State Security Servieambers of Serb police in Croatia,
members of the municipal assemblies and governofdhe Krajina and others, headed
by Jovica Stanigi Franko Simatovi and Captain Dragan “Rasko” Vasiljkéyiwith
Marti¢ in charge of the policE! Also according to Babj there were two lines of
command, with MiloSeVi at the top, after the JNA went to war with CroatigAugust
1991: (1) the JNA over the TOs, which would be édnto the JNA during joint
operations, and (2) Serbian State Security (Parthef Serbian MUP) over militia,
Krajina police, volunteer units and regular polite Additionally, MiloSevi would
appoint the commanders of the TOs until August 1998 a series of meetings with
MiloSevi¢ in March and April 1991, Babibecame aware that the parallel structure was
not being used to protect the Krajina Serbs buts®the armed forces of the Krajina to
establish the borders of a new Serbian State, dnmguparts of a divided Bosnia-

Herzegovina that MiloSevihad agreed to with Bman’**

07 D1782 (Witness AG-10, witness statement, 27 Ma3220pp. 19-20.

"8 D1736 (Factual Statement frdPnosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
2,22-23,

"9D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
4, 36-37.

"°D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), p.
4.

"1 D1736 (Factual Statement frdPnosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
4, 38-39, 41, 45, 91-92.

"2Dp1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
6, 76, 97-98, 211-214.

"3D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
6, 99.

"4D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
4,7.
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1691. As early as September 1991, the Serbian Krajina suasidized by Serbia on

requests by Krajina officials to officials in Seatfior funding’*® The SVK inherited the

weapons left behind by the JNA when it completsdnithdrawal from Croatia in May

1992 and some JNA officers stayed in the Krajingas of the local TOs; in addition,

some also remained on the JNA payfdilAccording to Bahi, Serbia had also opened

on his request a training camp for the Krajina gmlin Golubt in April 1991, which
717

was run by Simatovi’™" RSK forces subsequently fought in Bosnia underaberall

command of Mladi.”*®

1692. Further according to Bahiin 1994 Stanigiwould supply oil to the RSK, whose
authorities would in turn consult MiloSévbefore negotiations with Croatia in order to
get his approval for their actiofS. As late as April 1995 MiloSegihad a decisive role
in the appointment of people to positions in th&KR®Bd SVK, as his recommendations,
instead of those of the RSK Prime Minister, wouddapproved by the Assembly of the
RSK."?° Although in April MiloSevi told Babt that Serbia stood behind the Krajina, he
nevertheless ordered SVK forces to engage alongis&dorces of the Republika Srpska
in Bosnia and the State Security Service of Sedgainst the Army of Bosnia and
Herzegovina, a move Babfelt compromised the RSK! The President of the RSK
also had an agreement with the Republika Srpskenfiitary support.?? Babic met with
MiloSevi¢ for the last time around 8 August 1998.0n 11 August 1995, five SVK

soldiers from the FRY were interviewed at the commqubof the Czech UN battalion at

"% D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
6, 47, 49, 51-52, 55, 59, 217-218.

18 D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
100, 102-103, 159.

"171D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
5, 89, 95, 235.

"18D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), p.
111.

"9D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
85-86, 103-104.

'20D1736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
115, 118-121.

211736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), pp.
54, 93-94, 109-110, 112-113.

221736 (Factual Statement frdPmosecutor v. Baldiand testimony of Milan Babiin other cases), p.
113.

'3 D1736 (Factual Statement frdPmosecutor v. Balfiand testimony of Milan Babiin other cases), p.
88.
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Bjelo Polje, and stated that they had been mokilaed sent to the Krajina by FRY

authorities’?*

1693. The Trial Chamber considered the evidence that ft88il to 1995 Croatia and
Serbian forces conducted military operations againg another. The Trial Chamber
also considered the evidence from Dodig, LazéreWitness AG-10, and Babi
regarding links between the SVK, RSK, JNA and SERRY, including in the eve of
Croatia’s transition towards independence and ttbreak of the armed conflict. In
particular, the Trial Chamber considered the ewdepertaining to Serbian President
MiloSevi¢’s control and influence over SVK forces and SefRY’s funding, arming
and supplying of the Krajina Serbs. Based on thevatevidence, the Trial Chamber
finds that Serbia/FRY had overall control of thekS\Recalling the agreement of all the
parties that Croatia and Serbia were engaged mmadly in hostilities around the
beginning of the Indictment period, the Trial Chamlfurther finds that the armed
conflict that existed at the outset of the Indicttngeriod was international. If it was not
already an international armed conflict in 199k nht became one based on the SVK
acting on behalf of Serbia/FRY.

1694. The Trial Chamber next considers the Mdrkk@efence’s arguments regarding
the end of the armed conflict. In its final brighe Mark& Defence situated its
arguments in the framework of a non-internatiorrated conflict, but partly extended
them to an international armed conflict during @igsargument$? The Trial Chamber
understands the MarkaDefence’s submission to be that the armed coniles
terminated by a drastically decreased level ofnisity, and/or level of organization of
one of its participants, resulting in the non-apgility of the law of armed conflict.
This position does not accurately reflect the la% a rule, the fourth Geneva
Convention of 12 August 1949 ceases to apply at gbeeral close of military
operationg?® However, the Appeals Chamber has pointed out that Geneva
Conventions contain language intimating that tlagiplication may extend beyond the
cessation of fighting” The Appeals Chamber concluded that internatiomaied
conflicts end when there is a general conclusiopedce?® Once the law of armed

24p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 9; P41 (HRAT daily report, 11
August 1995), pp. 1-2.

% Compare Defendant Mladen Mat¥s Final Trial Brief, 16 July 2010, pp. 6-26, wilh 29358.

726 Geneva Convention 1V, Art. 6.

"2 Tadi¢ Jurisdiction Decision, para. 67.

28 Tadi¢ Jurisdiction Decision, para. 70.
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conflict has become applicable, one should nottliighonclude that its applicability
ceases. Otherwise, the participants in an armedlicdomay find themselves in a
revolving door between applicability and non-apgiidity, leading to a considerable
degree of legal uncertainty and confusion. ThelTClamber will therefore consider
whether at any point during the Indictment peribd international armed conflict had
found a sufficiently general, definitive and efiget termination so as to end the
applicability of the law of armed conflict. It wiltonsider in particular whether there

was a general close of military operations andreegd conclusion of peace.

1695. There is evidence of further clashes between the &fid Serbian forces
including the SVK beyond 8 August 1995, taking plat Bosnia-Herzegovin&larko
Raj¢i¢, the chief of artillery of the Split MD from April993 to June 1996 testified
that on 9 August 1995, the HV needed to go thro8dhto reach the border, as the
President of the Republic of Croatia had ordered the HV reach the state bordét.
From 9 to 13 August 1995, there was heavy fightmthe east of Grahovo, in Bosnia-
Herzegovina, in the border area between the HVthadcombined Serb forces, where
the SVK launched infantry and artillery attacks Mhbuilding up forces in Drvar, in
Bosnia-Herzegovina, while to the west of Grahovotapghe state border, there was
sporadic fighting®* On 9 August 1995, Gotovina ordered &&jto use the 112th
Brigade, the 7th Home Guard Brigade and 134th HdBuard Regiment to take
positions along the state border in the area of ®&gi¢ then ordered the 130-
millimetre guns of the TS-4 and TS-5 to take upe fpositions in the village of
Kupirovo, south of Srh*? Raji¢ further ordered shells to be fired at an inteisecof
roads at Donji Lapac in the Srb area, to the wekidka Kaldrma, and to the east of a
road leading to the Una river springs, to prevhat$VK from organizing a defence and
putting up resistance, and the TS-4 fired 36 stlk30 millimetre at the targét® The
information suggested the enemy forces could nurbleéveen 100 and 300, so the
target could be qualified as a target the strergjttan artillery battalion, and the
dimension of the target was 300 by 200 mettéaAt 1 p.m., the TS-3 fired 19 shells on

"2 D1425 (Marko Raji¢, withess statement, 13 February 2009), para. tkdRafi¢, T. 16236, 16275;
P2323 (Military Police official note of R&f interview, 11 July 2008), p. 1.

"3 Marko Rafi¢, T. 17696-17697.

31 Marko Rafi¢, T. 17690, 17720-17721.

32 Marko Rafi¢, T. 17701.

"3 Marko Rafi¢, T. 17658-17659, 17698, 17718; P2533 (War diarf®#%, August 1995), p. 8.

34 Marko Rafi¢, T. 17703.
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the main cross-roads in the town of Dré&Following this use of artillery, the SVK
left that ared>® On 12 August 1995, R&f had information from intelligence officers
of the Split MD in Knin that the enemy was regroupits forces in the Drvar area, in
cooperation with the Bosnian Serb Krajina and thd Krajina Corps, and that they
were likely to launch a counter-attack againsttivein the Bosansko Grahovo ar€4.
According to Raji¢, the headquarters of the 2nd Krajina corps oMR& was in Drvar

at this time”*®

The witness ordered the TS-4 to fire 130-millileshells at a road
intersection on an exit road out of Drvar, in orderprevent the SVK from passing
along that road and advancing in the area of Draad, at 8:30 a.m. the TS-4 fired 25
shells at the target from a position in the village_uka, in Bosnia-Herzegovind® On
the evening of 12 August 1995, in Knin, Gotovintormed Raji¢ that a Bosnian Serb
counter-attack had been launched in the area chridb® Grahovo, during which the
HV had suffered 24 casualties in the aftern68rGotovina ordered R&i to take the
7th Guards Brigade battalion from Knin and retunBosansko Grahov8! Shortly
after 12 August 1995, the HV stopped the Serb @oifensive in the area of Bosansko
Grahovo and began their attack again, still comrmadndt the highest level by
Gotovina’*? On 13 August 1995, at 5:45 a.m., the VRS and Sy&iraattacked HV

forces in the area of GrahoV&'

1696. The Trial Chamber received further evidence regardnilitary operations from
Reynaud Theunens a military experf.44 According to Theunens, the Croatian and
Serbian armed forces engaged in military manoeuvetéween 12 August 1995 and 15
September 1995 On 12 August 1995, the VRS carried out a “limitediunterattack
in the Bosanko Grahovo area, where the 141st H\gaBie was located® A
counterattack, by the 4th and 7th Guard Brigadestae 6th and 126th Home Guard

735 p2336 (Analysis of Split MD actions from 4 to 9gust 1995, by Marko R&i:, 17 October 2008), p.
15; P2340 (Reconstruction of the Split MD artillérgm 4 to 9 August 1995, by Marko Rgj, 28
November 2008), p. 22; P2341 (Reconstruction ofroamd and control of TS-3 and TS-4, by Marko
Ragi¢), p. 7.

3 Marko Rafi¢, T. 17700.

3" Marko Rafi¢, T. 17659, 17701, 17703.

"3 Marko Rafi¢, T. 17690.

739 Marko Rafi¢, T. 17659-17660, 17691, 17701-17702; P2533 (Wanychf TS-4, August 1995), p. 8.
"49Marko Rafi¢, T. 17659, 17690-17691, 17702, 17721.

" Marko Rafi¢, T. 17702.

"2 Marko Rafi¢, T. 17691.

"3 Marko Rafi¢, T. 17720.

744 Reynaud Theunens, T. 12170-12274; P1112 (CurricMitae of Reynaud Theunens).

745p1113 (Reynaud Theunens, Expert Report, Decentiiah 2pp. 406-423.

746 p1113 (Reynaud Theunens, Expert Report, Decenlist) 2p. 406.
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Regiments was ordered by Gotovifa.From 15 through 18 August 1995, armed
skirmishes were reported in various parts of thit 8D zone of responsibility*® On

16 August 1995, the Split MD Daily report statechtttOG Otré started combat
operations in the general direction of Drvar, BasHerzegovina, including the opening
of “direct fire” on Drvar in accordance with an erdof Gotovina*® The Split MD
weekly operations report covering 25 August to IptSeber 1995 referred to
skirmishes along the first defence lifé$Operation “Maestral” was conducted from 8
to 15 September 1995 by the HV, units of the HVAY & cooperation with the Army
of Bosnia-Herzegovina, with the aim of liberatinggas in the south-west of Bosnia-
Herzegovind>! The Trial Chamber also considered the evidenceeamch operations

after Operation Storm, reviewed in chapter 3.3.

1697. The above evidence refers to events occurring &tAugust 1995, which the
Marka Defence argued was the approximate date of thektite armed conflict. The
Trial Chamber recognizes that the bulk of this euick relates to events that occurred
outside of the Indictment area, as the participamtise armed conflict moved across the
border and continued fighting in Bosnia-Herzegovi@ansidering the international
character of the conflict, the Trial Chamber iss$ed that this evidence is relevant for
whether the armed conflict continued beyond 8 Aud995. The evidence shows that a
general close of military operations did not takacp until at least the middle of
September 1995. The search operations that codtitmeughout the Indictment period
provide further indication that during the Indictmig@eriod there was no termination of
the international armed conflict sufficiently gealedefinitive and effective so as to end
the applicability of the law of armed conflict. Bily, no parties stipulate, nor does the
evidence indicate, that a general conclusion oE@eeas reached during the Indictment

period.

1698. In conclusion, the Trial Chamber finds that an rin&tional armed conflict

existed throughout the Indictment period and area.

741p1113 (Reynaud Theunens, Expert Report, Decentiiah) 2pp. 406-407. See also P1212 (Decision
by Damir Krsttevi¢ on operation to secure the road between Knin arghBko Grahovo, 14 August
1995).

748 p1113 (Reynaud Theunens, Expert Report, Decenilist) 2p. 412.

49 p1113 (Reynaud Theunens, Expert Report, Decentl@ah 2p. 412. See also D983 (Weekly operative
report of Split MD, 18 August 1995).

50p1113 (Reynaud Theunens, Expert Report, Decenilist) 2p. 419.

51 p1113 (Reynaud Theunens, Expert Report, Decentigat) 2pp. 422-423.
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5.2 Crimes against humanity: general elements angHjctional requirements

5.2.1 Applicable law

1699. The Indictment charges the Accused with five comfitsrimes against humanity
under Article 5 of the Statute. Count 1 chargesnthveth persecution under Article 5
(h). Counts 2 and 3 charge them with deportatiahfarcible transfer as inhumane acts
under Article 5 (d) and (i), respectively. CountcBarges them with murder under
Article 5 (a). Count 8 charges them with inhumants ainder Article 5 (i). Article 5

states: “The International Tribunal shall have thewer to prosecute persons
responsible for the following crimes when committed armed conflict, whether

international or internal in character, and dirdcégainst a civilian population”. The

jurisdictional requirement and general elementsaaedysed below.

1700. Committed in armed conflictThe crimes must be committed in an armed
conflict, whether international or internal in cheter. This requirement is not part of
the customary law definition of crimes against huoity@’® It is a jurisdictional
requirement>® which translates into the need for proof thatehgas an armed conflict
at the relevant time and plat&.The definition of armed conflict is found abova, i

chapter 5.1.1.

1701. Widespread or systematic attack directed againstivdlian population. The

general elements for the applicability of Articletthe Statute are:

() there was an attack;

(ii) the attack was widespread or systematic;

(iii) the attack was directed against a civiliarpptation;

(iv) the acts of the perpetrator were part of ttiack;

(v) the perpetrator knew that there was, at the tihis or her acts, a widespread
or systematic attack directed against a civiliapysation and that his or her acts

were part of that attack®

1702. Attack.An attack on a civilian population is a separaté distinct concept from

that of an armed conflic®® The attack is not limited to the use of force, but

52 Tadi¢ Appeal Judgement, para. 249.

53 Tadi¢ Appeal Judgement, para. 24Qinarac et al AppealJudgement, para. 83.

>4 Tadi¢ Appeal Judgement, paras 249, 2Blinarac et al AppealJudgement, para. 83.
"5 Kunarac et al Appeal Judgement, para. 85.

56 Tadi¢ Appeal Judgement, para. 251.
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encompasses any mistreatment of the civilian pojumaand can commence before,
outlast, or continue during the armed confliétAn attack is composed of acts of

violence, or the kind of mistreatment referredrtditicle 5 (a) through (ij>®

1703. Widespread or systematitWidespread” refers to the large-scale naturehef
attack and the number of targeted persoh&Systematic” refers to the “organized
nature of the acts of violencé® The existence of a plan or policy can be indicat¥

the systematic character of the attack but it tsandistinct legal element!

1704. Directed against a civilian populatiofiDirected against” indicates that it is the
civilian population which is the primary objecttbie attacK®® The attack does not have
to be directed against the civilian population bk tentire area relevant to the
indictment’®® It is sufficient to show that enough individualsre targeted in the course
of the attack, or that they were targeted in suevag as to satisfy the Trial Chamber
that the attack was in fact directed against diaivi‘population”, rather than against a

limited and randomly selected number of individu&fs

1705. According to the Appeals Chamber, the definitiorcivilian for the purpose of
Article 5 of the Statute corresponds with the d&bn of civilian contained in Article
50 of Additional Protocol | to the 1949 Geneva Cemions.®> Additional Protocol |
defines a “civilian” as an individual who is notraember of the armed forces or
otherwise a combataff® The Appeals Chamber has emphasized that the Hat&n
attack for the purpose of crimes against humanitigtnibe directed against a civilian

population, does not mean that the criminal acthiwithat attack must be committed

> Tadic Appeal Judgement, para. 2 unarac et al AppealJudgement, para. 88prdi¢ and Cerkez
Appeal Judgement, para. 666.

58 Nahimana et alAppeal Judgement, para. 918.

% Kunarac et al Appeal Judgement, para. ®laski: Appeal Judgement, para. 1&igrdi¢ and Cerkez
Appeal Judgement, paras 94, 6B&himana et alAppeal Judgement, para. 920.

%0 Kunarac et al Appeal Judgement, para. ®laski: Appeal Judgement, para. 1&igrdi¢ and Cerkez
Appeal Judgement, para. 666himana et alAppeal Judgement, para. 920.

81 Kunarac et al Appeal Judgement, paras 98, 1Blgski: Appeal Judgement, para. 12ghimana et
al. Appeal Judgement, para. 922.

752 Kunarac et al Appeal Judgement, para. 91.

83 Kunarac et al AppealJudgement, para. 90.

54 Kunarac et alAppeal Judgement, para. ®laski: Appeal Judgement, para. 10&rdi¢ and Cerkez
Appeal Judgement, para. $aké Appeal Judgement, para. 247.

75 Blaski: Appeal Judgement, para. 1¥rdi¢ and CerkezAppeal Judgement, para. %ali¢ Appeal
Judgement, para. 14Mtarti¢ Appeal Judgement, para. 302.

766 Additional Protocol I, Art. 50 (1), compared wieneva Convention Ill, Art. 4 (A) (1), (2), (3),@n
(6) and Additional Protocol I, Art. 43.
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against civilians only®” A person placedors de combatfor example by detention,

may also be a victim of an act amounting to a cragainst humanity, provided that all
the other necessary conditions are met, in paatidhiat the act in question is part of a

widespread or systematic attack against a civjigpulation’®®

1706. Acts of the perpetrator are part of the attaéicts which cannot reasonably be

understood to be objectively part of the attacktfas requirement®®

1707. Perpetrator's knowledgeThe perpetrator must know that there is a wickesgpr
or systematic attack against a civilian populatiowl that his or her acts are part of that
attack’’® The perpetrator does not need to have detaileavledge of the attack or

share the purpose of'it*

5.2.2 Legal findings

1708. As concluded in chapter 5.1.2, the Trial Chambaddithat an international
armed conflict existed throughout the Indictmentigue and area. The jurisdictional
requirement for crimes against humanity has theeefieen met. The Trial Chamber

will now deal with the general elements of crimgaiast humanity.

1709. The Prosecution alleges that all acts, practicesssions, and conduct charged
as crimes in the Indictment occurred as part of idespread or systematic attack
directed against the Serb population of the souottpartion of the Krajina region,
including the Indictment municipalities and the nuipalities of Kijevo, Lovinac,

Polasa, Smiki¢, Titova Korenica, and Udbind?

1710. When assessing whether the general elements oksragainst humanity are
fulfilled, the Trial Chamber will primarily considethe evidence with regard to the
individual counts in the Indictment. This evidemnselealt with in detail in chapter 4 and
elsewhere in this chapter, and the review and aislgf this evidence will not be
repeated here. As set out in the mentioned chaptiees Trial Chamber finds that

5" Marti¢ Appeal Judgement, para. 308rksi¢ et al. Appeal Judgement, paras 27-29, Beagomir
MiloSevi Appeal Judgement, para. 58.

%8 Kordi¢ and CerkezAppeal Judgememtaras 421, 570-571, 58@tarti¢ Appeal Judgement, para. 313.
%% Kunarac et al Appeal Judgement, para. 100.

"0 Kunarac et al Appeal Judgement, para. ®aski: Appeal Judgement, paras 124, 1R6rdi¢ and
CerkezAppeal Judgement, paras 99-100.

" Tadi¢ Appeal Judgement, paras 248, 2&@narac et al Appeal Judgement, paras 102-1B&Ski’
Appeal Judgement, para. 1Xbrdi¢ and CerkezAppeal Judgement, para. 99.

"2 Indictment, paras 24, 56.
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members of Croatian military forces and the Spekilice committed more than 40
murders and acts of inhumane treatment and creginrent as crimes against humanity
and violations of the laws or customs of war agdfirajina Serbs and were responsible
for a large number ahcidents of destruction and plunder as violatiohshe laws or
customs of war, of property owned or inhabited brgjiKa Serbs. Moreover, as set out
in chapters 4.5 and 5.4, the Trial Chamber fin@dé thembers of the Croatian military
forces and the Special Police committed deportasisra crime against humanity of
more than 20,000 Krajina Serbs. The Trial Chamimeisfthat all the mentioned crimes
constituted underlying acts of persecution as virltthermore, the Trial Chamber finds
that members of the Croatian military forces arel $ipecial Police committed unlawful
attacks on civilians and civilian objects, as thiene against humanity of persecution,
against the towns of Knin, Benkovac, Obrovac, ameé&:. The Trial Chamber finds
that crimes were committed throughout the Indictiremea in August and September
1995.

1711. This summary of the Trial Chamber’s findings on thiene base evidence is to a
large extent consistent with the witness testin®mied other evidence describing the
general situation in the Indictment municipalitteging the Indictment period. Some of
this evidence will be referenced here. For examplesabeth Rehn the Special
Rapporteur of the UN Commission on Human Rightshensituation of human rights in
the territory of the former Yugoslavia between Z&p@mber 1995 and early 1998,
testified that according to information receivednfr UN monitoring and other
humanitarian organizations, at least 150 KrajinarbSedied “under suspicious
circumstances” in the former UN Sectors followingp&tian military operations in the
summer of 1995 (and the Trial Chamber understaisddhinclude the murders which it
has found proven beyond a reasonable ddibe)n 7 November 1995, Rehn reported
information received from Croatian authorities dhAugust 1995 according to which
Operation Storm had caused 526 Serb casualtidading 116 civilians, in addition to
211 casualties among Croatian soldiers and polinemuwed 42 Croatian civilian

casualties”®

3 p598 (Elisabeth Rehn, witness statement, 13-14H@ct2005), pp. 1-2; P599 (Elisabeth Rehn, witness
statement, 21 February 2007), p. 1; Elisabeth REh®494, 6499, 6543, 6562, 6695.

74 p598 (Elisabeth Rehn, witness statement, 13-14H@ct2005), p. 5; P640 (Report of Special
Rapporteur Elisabeth Rehn, 12 November 1996), i&%. P650 (Report of UN Secretary-General, 21
December 1995), para. 9; D669 (Report of SpecigpRdaeur Elisabeth Rehn, 14 March 1996), para. 67.
75 p639 (Report of Special Rapporteur Elisabeth Réigvember 1995), p. 1, para. 22.
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1712. Rehn further testified that according to the UN,1BB1 Serbs constituted 75.8
per cent and Croats 21.2 per cent of the populatiaghe area later known as UN Sector
South’”®In all of Croatia, Serbs made up 12 per cent amwéiS 84 per cent of the total
population of 4.78 milliod!” In the three years before the military operatioh4995,
the proportion of Serbs in the Krajina had siguifity increased’® The UN Secretary-
General reported that according to a nation-widiciaf Croatian registration of
refugees and displaced persons carried out inthener of 1994 and not verified by
independent sources, there were approximal&,000 registered displaced persons
inside Croatia, of whom 94 per cent were Croats @l per cent were Serb§.
According to collected information from various e@mational organizations,
approximately 200,000 out of a total of 581,000 4&Rien Serbs fled, mainly to Bosnia-
Herzegovina and FRY, in the wake of Croatian myitactions in former Sectors West,
North, and South in the summer of 1985The Croatian state maintained that the
number was 150,006 Rehn thought that 180,000 was the most accuréimats’®
According to a UN Secretary-General report, datédh@gust 1995, as the situation in
Sector South began to stabilize, Croatian civiiathorities began to assert their control
over the area and Croatian displaced persons ateetarning to identify their homes.
The report also states that the mass exodus oKihgna Serb population created a
humanitarian crisis, with only 3,500 Serbs remajnin the former Sector North and
2,000 Serbs remaining in the former Sector Sowhresenting a small percentage of
the former Krajina Serb population. The reportegahat most of those leaving, which
UNHCR estimated to be above 150,000, had fled tdbi®eand Montenegro. Other
refugees remained in transit, with an approxim&®ad0-15,000 estimated by UNHCR

to be in Banja Luka, in Bosnia-Herzegovina. Theoregdurther states that it was

7 P39 (Report of Special Rapporteur Elisabeth RéMpvember 1995), para. 13.

""" P40 (Report of Special Rapporteur Elisabeth R&Bmovember 1996), para. 101.

78 p59g (Elisabeth Rehn, witness statement, 13-14H@ct2005), p. 3; P639 (Report of Special
Rapporteur Elisabeth Rehn, 7 November 1995), da&a.

"9 P644 (Report of UN Secretary-General, 18 Octo®86), p. 1, para. 24.

80 p598 (Elisabeth Rehn, witness statement, 13-144@ct2005), pp. 4, 6; P639 (Report of Special
Rapporteur Elisabeth Rehn, 7 November 1995), @raP640 (Report of Special Rapporteur Elisabeth
Rehn, 12 November 1996), paras 101, 122, 128; Heddort of UN Secretary-General, 18 October
1995), paras 13, 26-27; P646 (Letter from Elisalbathn to Chairman of the UN Commission on Human
Rights Gilberto V. Saboia, 20 August 1996), p. 65@ (Report of UN Secretary-General, 21 December
1995), paras 28, 34; P651 (Report of Special RappoElisabeth Rehn, 14 January 1998), para. 32;
D682 (Report of UN Secretary-General, 5 March 19p@ja. 14; D684 (Report of Special Rapporteur
Elisabeth Rehn, 31 October 1997), para. 50; D6&fiéBent by UN High Commissioner for Refugees
Sadako Ogata, 10 October 1995), p. 1.

81 p59og (Elisabeth Rehn, witness statement, 13-14H@ct2005), p. 6; P601 (Minutes of meetings), p.
11.
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difficult to determine the extent to which the massodus of the Krajina Serb
population was brought about by fear of Croatiaiede, as opposed to the desire not to
live under Croatian authority, or encouragemenioigl leaders to depaft® According

to another report by the UN Secretary-General & WiN Security Council, dated 29
September 1995, more than 90 per cent of the $édbitants had fled Sectors North
and South, and the continuing reports of humartsighuses and of looting and burning
were not conducive to their possible ret{ffhAccording to the report, despite Croatian
government statements that Serbs were welcome ttonfeUNCRO continued to
receive well-documented reports of human rightssabuand destruction of property
from HRAT.”®® On 21 December 1995, the UN Secretary-General riegpothat
according to the ICRC, there were slightly morentl®000 Serbs in the former UN
Sectors North and South, whereof approximately &5gent were elderly, disabled, or
otherwise “vulnerable*®® Rehn testified that during her several visits @aorfer UN
Sector South she visited abandoned villages witeva elderly and sick people left

behind’®’

1713. With regard to destruction and plunder in the Itdient municipalities, the Trial
Chamber received extensive evidence from internatiobservers working in the area.
Some of this evidence were reports on their obsiens and activities at the time.
Besides detailing specific incidents of destructiand plunder, the international
observers also generally described the situatiomglutAugust and September 1995.
This evidence has assisted the Trial Chamber termstehd the scale of these crimes
and who was involved in their commission during thigerent phases of the conflict.
Edward Flynn, a Human Rights Officer with the Office of the UBHR and the
leader of one of the HRATs in the former Sector tSofrom 7 August to mid-
September 19952 estimated on 14 August 1995, based on his perssa@rvations
and information from other agencies, that at |€23® buildings had burned since

approximately 8 August 1995 in dozens of locatiansluding almost all of Kistanje

82 p598 (Elisabeth Rehn, witness statement, 13-14@ct2005), p. 4; Elisabeth Rehn, T. 6653.
83D90 (UN Secretary-General report, S/1995/730, Bgust 1995), p. 3. See also D1666 (Cable from
Akashi to Annan entitled “report pursuant to resiolu 1009”, 22 August 1995), para. 11.

841665 (Report of the UN Secretary-General 29 Sepez 1995), para. 5.

85D1665 (Report of the UN Secretary-General, 29 &aper 1995), para. 14.

8 p650 (Report of UN Secretary-General, 21 DecerhB85), p. 1, para. 28.

87 p598 (Elisabeth Rehn, witness statement, 13-144@ct2005), pp. 2-3, 7.

88p20 (Edward Flynn, witness statement, 29 June 1997)1-2, 6, 13, 23; P21 (Edward Flynn, witness
statement, 26-27 February 2008), p. 1, paras &4:8ward Flynn, T. 1044, 1270, 1291-1292, 1312,
1325.
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and bevrske in Kistanje municipality, and @tin Gra&ac municipality, as well as
many hectares of farmland, and that dozens of fammmals had been shot and were
lying dead throughout Sector Sodffi Flynn saw that in many of the villages he visited
at least half of the buildings were burned, amagntt the very least to 500 destroyed
structures by the end of August 1995 (which, hesmmred, was a conservative
estimate)™® Flynn stated that, based on his observations apdris of other UN
observers, there was an increase in the numbeurofriy houses and plumes of smoke
in Sector South around 13 August 1995, and thapliemomenon began to decrease by
approximately 20 August 1995, although it continirgd the first half of Septembét*
On multiple occasions, Flynn saw people, sometimesring military uniforms,
loading material onto vehicles, often without licerplates, that were parked in front of
homes and other buildind® Flynn stated that it was generally possible tdimfisiish
between burnings that occurred in 1991, in whicidings often had exploded or been

hit by artillery, and those that occurred in 1986gre they had fresh burn mark3.

1714. Tor Munkelien, an UNMO based in Knin from 14 August 1995 to Ic®mber
1995/°* testified that he and his colleagues spoke tdians and other UNMOs who
were in the area during Operation Storm and leathatthe first wave of looting was
committed by soldier§”® He added that several waves of looting followezms of
which he observed in Knin and surrounding villagesl that he saw both soldiers and
civilians, although no police officers, lootifd. Munkelien testified that UNMOs
directly observed the act of looting in only terr pent, maybe less, of all the looting
that the UNMOs reporte@. He testified that while he saw both civilian anditary
vehicles used for looting in the Knin area, civiliaehicles were in the majorify®

From information he received at the time, the heudwat were looted were Serb

89p21 (Edward Flynn, witness statement, 26-27 Fepr2@08), para. 13; P42 (HRAT daily report, 14
August 1995), p. 1.

0 p2o (Edward Flynn, witness statement, 29 June)1 997 21-22; Edward Flynn, T. 1314, 1318.
®1poo (Edward Flynn, witness statement, 29 June)1 997 13-14, 23, 28; Edward Flynn, T. 1311-
1313.

92p20 (Edward Flynn, witness statement, 29 June)19915.

3p2o (Edward Flynn, witness statement, 29 June)1 997 22-23; Edward Flynn, T. 1056-1058.
94P60 (Tor Munkelien, witness statement, 18 DeceriB8b, co-signed by Kari Anttila), p. 1; P61 (Tor
Munkelien, witness statement, 10 January 20084y 3; Tor Munkelien, T. 1514, 1546; D91 (Tor
Munkelien, witness statement, 4 September 1999, p.

95 P61 (Tor Munkelien, witness statement, 10 Jan@@6g), para. 21.

79 pg1 (Tor Munkelien, witness statement, 10 Jan@808), paras 21-22, 34; Tor Munkelien, T. 1647.
9 Tor Munkelien, T. 1682-1683.

"98p61 (Tor Munkelien, witness statement, 10 Jan@@6g), para. 36; Tor Munkelien, T. 1693.

906
Case No.: IT-06-90-T 15 April 2011



38407

houses?® The witness testified that looting was going oe #hole time, starting first
with jewellery, followed by furniture and ending wpth door frames and window$’
He testified that they could normally see from théside whether a house had been

looted, but that they sometimes went inside thesksto obsen/&?

1715. Peter Marti, an UNMO and later a member of HRAT in Sector 8§dudtm 19
June to 27 November 198% testified that after Operation Storm, he and kit
resumed their patrol work in their area of resploilist and found that not everyone had
fled and that mostly elderly people still remairedhe village$® They discovered that
some of these people were not being threatenedhéytroops themselves but by
individual groups or gangs who were looting thelages®® Marti testified that
generally, it was not easy to determine whetherldloéers were soldiers or civilians,
and that there was a lot of confusion as to who reaponsible for the lootin> He
saw groups of young men roaming around, wearings pafr uniforms, one of them
usually carrying an AK-47, and people were afrafichem®°® While he testified that

most of the looters were wearing uniforms, he adifed he was told by remaining

Serbs that they did not think that the personsrgovere “real soldiers®®’ According

to the witness, most of the looters were civilisadding that some of them might have
been in the army before, or had recently been dige®® Marti testified that there
were Croats returning who had been pushed out efKiajina in 1991, and that
according to him, there was an element of revendedting and seizing properf§® He

testified that the soldiers he saw during his patio Sector South resembled pirates, as

P61 (Tor Munkelien, witness statement, 10 Jangafg), para. 21.

800pG1 (Tor Munkelien, witness statement, 10 Jan@@68), para. 37; Tor Munkelien, T. 1596-1597;
D91 (Tor Munkelien, witness statement, 4 SepteriBég), p. 2.

801 Tor Munkelien, T. 1682.

802p415 (Peter Marti, witness statement, 13 Febrii@®6), pp. 1-2; P416 (Peter Marti, witness
statement, 29 June 1997), pp. 1, 6; P417 (Petelii,Mdiness statement, 14 December 2007), pars 1,
9, 17.

803p416 (Peter Marti, witness statement, 29 June)199%; P420 (Six maps highlighting areas visited
by UNMOs).

804p416 (Peter Marti, witness statement, 29 June)1994.

805pa16 (Peter Marti, witness statement, 29 June)1997 4, 12; Peter Marti, T. 4688-4690, 4726.

806 p416 (Peter Marti, witness statement, 29 June)1997 4, 12; Peter Marti, T. 4688-4690, 4726.
807p416 (Peter Marti, witness statement, 29 June)199%; Peter Marti, T. 4689-4690; P154 (UNMO
HQ Sector South Daily Sitrep 19 September 1995).

898p415 (Peter Marti, witness statement, 13 Febrli8®g), pp. 2-3; P416 (Peter Marti, witness
statement, 29 June 1997), p. 13; P417 (Peter Mdttiess statement, 14 December 2007), para. 15.
809p416 (Peter Marti, witness statement, 29 June)199B; Peter Marti, T. 4638, 4690-4691, 4726-
4727.
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depicted on a number of pictures of a local newspdp He saw a house in Knin that
was marked “Croatian house” and testified thatpimgoose of this marking was to show
the looters that they should not loot or destroy hiouse. However, according to the
witness, marking a house as Croatian was not alaaysarantee that the house would
remain untouched, although the house of the witsessighbour which had been
marked in such a way was not destro§€dn this respect, the Trial Chamber also refer
to the evidence reviewed in chapter 4.2.9 (Kninrtpand the testimony of Berikoff,
reviewed in chapter 4.2.Marti testified that the best way to describe thatihg in the
Knin area was “shopping without paying”, and thabple would arrive mainly on
weekends from various places, taking whatever ttmyd. He saw cars with trailers
driving into the area in the morning and leavinghwa full trailer on the same d&¥.
The Croatian authorities, when informed about i that there were soldiers looting,
insisted that the looters were criminals wearingda@ian uniforms, and had nothing to
do with them®™? According to Marti, the looting was not ordereddiyyone, there was
no systematic pattern to it, but it was “more @sléotal”®** In his view, the houses in
the mountains were left untouched because therbotauld not reach them with their
small card®® Marti testified that when the UN vehicles appraaghthe looters would

often disappedt-°

1716. With regard to destructioWVitness 136 a Serb field interpreter for UNCIVPOL
and UNCRO™ testified that based on observations made durmgravels throughout
the area as of 9 August 1995, she gained the isipregshat small villages were
deliberately razed to the ground, while the bigg@wns of Knin, Gréac, Drnis,
Korenica, Benkovac, and Donji Lapac did not seernaiee been so badly damaged that

it was impossible to live thefé®

810 peter Marti, T. 4617-4620; P423 (Copy of a Newsp&Ratni Album” with photographs of soldiers
in Knin and other locations, 1995).

811pa16 (Peter Marti, witness statement, 29 June)19910; Peter Marti, T. 4635-4636, 4686.
812pg15 (Peter Marti, witness statement, 13 Februi@®g), p. 2; P416 (Peter Marti, witness statement,
29 June 1997), p. 13.

813pg15 (Peter Marti, witness statement, 13 Febri@®g), p. 2; P416 (Peter Marti, witness statement,
29 June 1997), p. 5.

814p415 (Peter Marti, withess statement, 13 Febrli@®g), p. 4.

815p415 (Peter Marti, witness statement, 13 Febriia®g), p. 3.

816 peter Marti, T. 4638, 4691.

817 p2 (Witness 136, witness statement, 4 July 1996)1-2; Witness 136, T. 620, 622, 641, 726, 765,
768, 780-782.

818 p2 (Witness 136, witness statement, 4 July 1996)6, 11; P3 (Witness 136, witness statement, 11
June 2007), para. 18; Witness 136, T. 641-642,6888-764-765; P5 (Map of Sector South marked by
Witness 136).
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1717. According to an ECMM report, ECMM estimated thatldwing Operation
Storm six major cities were intact, and out of 2fh@nitored villages 55 had been
completely damaged, 55 partly damaged, 50 slightijmaged, and 50 were intdtt.
Stig Marker Hansen, an ECMM monitor in Knin from June to Septembe®3%nd
head of ECMM Knin from approximately 5 September2® September 199%°
testified that following Operation Storm, initiallldV soldiers and then returning
“displaced persons and refugees” were involveaatihg and burning of hous&s: He
testified that to him it looked like three waves aflooting campaign, with combat
troops doing the looting until 8 August 1995, tre@md police doing the looting from 8
to 17 August 1995, and as of September 1995 andllzeing involved in the lootirfg?
The witness testified that in the course of higgathe saw houses set alight using a
variety of means, including burning using wood g@agber and large organized actions
with jerrycans and petrol undertaken by uniformedspng?® The heaviest damage was
along the road from Knin to Donji Lapac where eveitlage featured some destruction,
with the most damage in Srb and Donji Lapac. Thetndestroyed parts of the Knin-
Benkovac areavere bevrske and Kistanje, and villages on the main rdeats Knin-
Benkovac, Knin-Drni$, Knin-Vrlika, and Kistanje-Giwac. ECMM estimated that as of
27 August 1995, 60-80 per cent of Serb houses kad bestroyed and six per cent of
the Serb population remain&d. Sgren Liborius, an ECMM Operations Officer and
team leader based in Knin from 28 July 1995 uritiNbvember 1995?° testified that
after Operation Storm he saw houses which had sigiying “Croatian housé&?®
Liborius stated that when asking a number of HWigrsts why they participated in

looting and destruction, they responded that tbéWwas considered part of their wages

819p1289 (ECMM special report, 12 September 1995), p.

820 p1283 (Stig Marker Hansen, witness statement, d@mber 1995) p. 2; P1284 (Stig Marker Hansen,
witness statement, 22 August 1997), p. 2; P128§ (@arker Hansen, witness statement, 24 April 2008)
para. 3.

821 p1285 (Stig Marker Hansen, witness statement, (24 2008), para. 10; Stig Marker Hansen, T.
14923-14924; P1300 (ECMM daily monitoring activigport, 7 August 1995), p. 3; P2151 (ECMM

Knin situation report, 27 August 1995), p. 1.

822 5tig Marker Hansen, T. 14923-14924.

823p2151 (ECMM Knin situation report, 27 August 199%)1; Stig Marker Hansen, T. 14936-14937.

824 p2151 (ECMM Knin situation report, 27 August 1995)2.

825 p799 (Sgren Liborius, witness statement, 2 NoverhB85), pp. 1, 3; P800 (Sgren Liborius, witness
statement, 11 November 1997), p. 2; P801 (Sgreariu, witness statement, 12 October 2005), p. 2;
P803 (Sgren Liborius, withess statement, 6 Septe2®@8), para. 6; Sgren Liborius, T. 8229; D741
(Diary of Liborius), p. 3.

826 pg48 (Video of villages in Sector South with conmtaey by Liborius, 17, 19-21 May 1997), p. 1;
Sgren Liborius, T. 8434.
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as they were lowly paitf’ They also said that their superiors had specifical
authorized them to “help themselves to the go8@sThey further stated that the
destruction was intended to prevent the Serbs fretarning®?® Eric Hendriks, an

ECMM monitor in Knin from 21 July 1995 until 30 Qiter 1995 testified that most

churches in the Krajina were left undama&#d.

1718. The Trial Chamber has also received some evidenagestruction and plunder
through the testimonies of Croatian soldiers anticeo Some of this evidence is

reviewed in chapter 4.2. In addition, for exampléadimir Gojanovi ¢, a former HV

soldier®*? testified that for the first three days of OpesatStorm, it became somewhat

accepted and tolerated that looting was going ahthat at no time did the Political
Affairs Department or the SIS issue instructionséase the looting or destructitii.

He also testified that the looting during thoseeéhdays was of such scale that it must

have been noticed by anyone who was in the fielthat time®** Gojanovi testified

that on or about 16 August 1995, as he was tragefiom Sibenik to Donji Srb, in
Donji Lapac municipality, there were check-pointearmed by civilian police at the
entrance into Krajin&>® He further testified that he believed anyone cqads through

these check-points and that on this journey, hecailians search housé&¥

1719. Petar Pasé, a Croatian Serb and the Croatian Government Cgsiomer for
Knin from January 1992 to April 1998’ testified that on one occasion in August or

September 1995, when travelling from Knin to Silkehie saw the results of large scale

827 pgo1 (Sgren Liborius, witness statement, 12 OctdB@5), p. 5; P802 (Sgren Liborius, withess
statement, 20 June 2008), para. 29.

828 pg01 (Seren Liborius, witness statement, 12 OctdB@5), p. 5.

829pg01 (Seren Liborius, witness statement, 12 Octdb@5), p. 6.

830p931 (Eric Hendriks, witness statement, 4 AprD@Q para. 3; D820 (Eric Hendriks, witness
statement, 18 April 1996), pp. 1-2; Eric Hendriks9734-9735, 9755-9756.

81 Eric Hendriks, T. 9694-9695; see also P951 (ECNecsal report, 9 September 1995).

832 p194 (Vladimir Gojanovi witness statement, 20 January 2005), paras 2aglindir Gojanové, T.
2973, 2983, 2987, 3010-3011, 3015, 3018-3019, 3®BHY, 3121-3122, 3131-3133, 3138; C2
(Gojanovt’s military record), pp. 1, 3-4, 19; P198 (Furthecord of Gojanowi's military service), pp. 1-
2; P200 (Letter of Daniel Kotlar terminating the lilization of Vladimir Gojanow, 30 August 1995), p.
1.

833 p194 (Vladimir Gojanovi witness statement, 20 January 2005), para. Z& Bdladimir Gojanow,
witness statement, 25 January 2008), para. 10jiMla&Gojanovi, T. 2970-2971.

834 vladimir Gojanovi, T. 2971-2972, 2975.

835 p194 (Vladimir Gojanovi witness statement, 20 January 2005), para. 216 Bdladimir Gojanow,
supplemental information sheet, 14 May 2008), phba.

836p194 (Vladimir Gojanovi witness statement, 20 January 2005), para. 21.

87D1706 (Petar Pa&iwitness statement, 3 March 2002), pp. 1-2; DI(R&far Pasgi witness statement,
23 April 2009), paras 2, 4, 13, 15, 32; D1709 (PE®@sE, supplemental information sheet, 6 October
2009), para. 10; Petar P&ST. 22740, 22778, 22844, 22847, 22858, 23026, 2305

910
Case No.: IT-06-90-T 15 April 2011



38403

burning along the main road in Kistanje, althoughdid not see smoke or flanf&s.
According to Pasj there was a great deal of looting and destrudtidfistanje, which
the police should have stopped, but there was engey mentality, as people, whether
ordinary citizens or members of the HV, who hadrbf®ced out of their homes and
expelled five or six years ago returned to theimhe and found that their houses no

longer existed, could not resist burning and cauitdeasily be reined {ff°

1720. The above mentioned evidence, in particular theieveed in chapter 4 shows
that the whole Serb population of the southernigorof the Krajina region during a
relatively short period of time became victim ofaage number of crimes, including
persecution, murder, inhumane acts, destruction phohder of property, and
deportation. Although the categories of perpetsatorght have changed over time, the
victims were always Krajina Serbs remaining in &inea and as a result almost all of the
Krajina Serb population left their homes duringwithin weeks or months following
Operation Storm. The evidence shows that the perswgeted primarily were members

of the civilian population.

1721. Based on the evidence described above, includiagetidence with regard to
individual counts in the Indictment, the Trial Chaen finds beyond a reasonable doubt
that there was a widespread asybtematic attack directed against the Serb civilia

population of the southern portion of the Krajiegion.

1722. When assessing the mental element of the perpetratioe Trial Chamber
considers in particular the scale of the attacle different crimes encompassed by the
attack took place throughout the Indictment ared amany of them (in particular
plunder and destruction) were carried out in a reanthat was fully visible, in
particular to members of the Croatian military fsovho had no or limited restriction
of their movement. Based on the foregoing, the ITGdamber finds beyond a
reasonable doubt that the perpetrators knew aheudttack and that their acts were part

thereof.

1723. Having determined the existence of an armed cdndlicd a widespread and
systematic attack against a civilian populatiothat relevant time and place, the Trial
Chamber will now examine the individual acts chdrges crimes against humanity,

including whether they were part of the attack agaihe civilian population.

838 petar Pagj T. 22757-22758.
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5.3 Murder
5.3.1 Applicable law

1724. Count 6 of the Indictment charges the Accused witlrder as a crime against
humanity, punishable under Article 5 (a) of thet@®® Count 7 of the Indictment

charges the Accused with murder as a violationheflaws or customs of war under
Article 3. The general elements and jurisdictioredquirements for these crimes have

been discussed in chapters 5.1 and 5.2, above.
1725. The crime of murder requires proof of the followielgments:

(a) the victim died;

(b) an act or omission of the perpetrator causedittim’s death; and

(c) the act or omission was committed with intenkill the victim or to wilfully
cause serious bodily harm which the perpetratoulshceasonably have known
might lead to deatff'

5.3.2 Legal findings

1726. In chapter 4.1, the Trial Chamber decided to furtbensider the following

incidents of alleged murder against the backdraph@fapplicable law:

Donji Lapac municipality Marko lli¢, Rade Bibt, Ruza Bib¢, and Stevo Ajdukovi
(Schedule no. 10);
Ervenik municipality Marta Vujnovi (Schedule no. 9); Stana Popovand Mirko

Popovt (Further Clarification nos 5-6);

Gracac municipality Purad Canak (Further Clarification no. 26); Milan Mati¢ and

Dusan Suica (Further Clarification nos 27-28);

Kistanje municipality Manda TiSma (Further Clarification no. 107);

Knin municipality Nikola Draggevi¢, SavaCeko, and Mile Dragievi¢ (Schedule no.
1); Savaburi¢ (Schedule no. 2); Milka Petko, llija Petko, and iRaSuo (Schedule
no. 3); MiloS Grubor, Jovo Grubor, Marija GruborjKkel Grubor, anduro Karanow

(Schedule no. 4); Jovica PlavSa (Further Clariiicano. 126); Stevo \rina, Stevan
Baljak, buro Matak, Montilo TiSma, and Mile Gnjatovi (Further Clarification nos
150-154); Sava Solaja (Further Clarification no5)3lija Sarac (Further Clarification

839 D1706 (Petar PaSiwitness statement, 3 March 2002), p. 9; PetaicPa322755, 23011.
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no. 159); Jovanka Mizdrak (Further Clarification. riB0); Zivko Stojakov (Further
Clarification no. 184)purdija Mirkovi¢;
Orli¢ municipality Milica Sare, Stevo Betj Janja Bert, Buka Bert, Krste Sare, Milo

Cosk, Jandrija Sare (Schedule no. 5) (Julgeis dissenting); Lazo Damjan{Further
Clarification no. 258); Predrag Sit{Further Clarification no. 271).

1727. Counts 6 and 7 of the Indictment are limited to dewrof Krajina Serbs. Based
on the factual findings made in chapter 4.1, thelT€hamber finds that all of the

victims in the incidents referred to above werejikeSerbs.

1728. In assessing whether the victims died and whetter tleaths were caused by an
act or omission of a perpetrator, the Trial Chamt@mnsidered in particular forensic
evidence and evidence from witnesses who eitheerged the incident or otherwise
could provide information about the circumstanagsainding the death. This included
witnesses who provided evidence about where artdwilitom the victim was last seen
alive and about encounters between the victim apdssible perpetrator prior to the
victim’'s death. Based on the factual findings madehapter 4.1, the Trial Chamber
finds that all of the aforementioned victims diedd that these deaths were caused by

acts of perpetrators.

1729. When assessing the mental element of murder, tlaé Gnamber considered the
forensic evidence about the cause of death and wijugies to the victim’s body. The

Trial Chamber further considered evidence conceriiire circumstances surrounding
the incidents. With regard to all incidents, théalTChamber finds that the perpetrators
acted with intent to kill the victims or at leasiifwlly caused them serious bodily harm

which they should reasonably have known might keadeath.

1730. In relation to three incidents (Manda TiSma, Saokj8, and Jovanka Mizdrak),
the issue of self-defence was raised by the padiesn local courts trying the
perpetrators. The Trial Chamber considered it resngsto establish the status of the
victims under international humanitarian law befdwening to the question of self-
defence. All three victims were civilians and TiSara Mizdrak had not taken up arms.
In relation to the killing of Sava Solaja, the Tréhamber is satisfied that the victim
was not involved in the exploding of the grenadecwtinjured the perpetrator. As a

result, in all three incidents, the victims werevil@ans not having taken part in

840 Kvacka et al. Appeal Judgement, para. 261.
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hostilities. In relation to the question of selffelece, the Trial Chamber considered that
neither incident presented an immediate illegitenatack on the perpetrator. The Trial
Chamber further considered the perpetrators’ canadwen if an immediate illegitimate
attack could be assumed, to be disproportionateravibther ways of thwarting any

possible danger instead of firing lethal shots veas&ilable.

1731. Based on the foregoing, the Trial Chamber finds #tleof the above mentioned
incidents of murder, as charged in the Indictmdrye been proven beyond a

reasonable doubt.

1732. The Trial Chamber recalls its findings in chapters and 5.2vith regard to the
general elements and jurisdictional requirementsifdations of the laws or customs of

war and crimes against humanity.

1733. The Trial Chamber has found that Manda TiSma, SBekmja, and Jovanka
Mizdrak were civilians not having taken part in tities. Considering the age, gender,
and clothing of the other victims as well as theuwnstances under which the murders
were carried out, the Trial Chamber finds that ¢heistims were civilians, or at least

detained or otherwise placiédrs de combaivhen they were killed.

1734. Considering circumstances such as the ethnicithefvictims and the time and
place where the acts took place, the Trial Charfibds that the murders were part of a

widespread and systematic attack against a civil@ulation.

1735. The Trial Chamber further finds, based on theiatfdn of the perpetrators and
the manner in which the acts took place, that tiaa®e a close relationship between the

killings and the armed conflict.

1736. Therefore, the Trial Chamber finds that all of thieove incidents constitute

murders as crimes against humanity and as viokatéthe laws or customs of war.

5.4 Deportation and forcible transfer

5.4.1 Applicable law

1737. Counts 2 and 3 of the Indictment charge the Accusél deportation and
forcible transfer as crimes against humanity. Tim@e of deportation (Count 2) is listed

in Article 5 (d) of the Statute, whereas forcibtansfer (Count 3) is a charge under
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“other inhumane acts” in Article 5 (i). The generalements and jurisdictional

requirements for these crimes have been discussdthpters 5.1 and 5.2, above.

1738. Deportation and forcible transfer both entail thecible displacement of persons
from the area in which they are lawfully presentthaut grounds permitted under
international law*! The crime of deportation requires that the victibes displaced
across ale jurestate border, or, in certain circumstancede dactoborder®*? Forcible

transfer involves displacement of persons withitiomal boundarie&®?

1739. Forcible displacement means that people are mogaihst their will or without
a genuine choic¥* Fear of violence, duress, detention, psychologipairession, and
other such circumstances may create an environmeate there is no choice but to
leave, thus amounting to the forcible displacemehtpeople®*® Displacement of
persons carried out pursuant to an agreement armolitical or military leaders, or
under the auspices of the ICRC or another neutgdrozation, does not necessarily

make it voluntary’*®

1740. International humanitarian law recognizes limité@dwmstances under which the
displacement of civilians during armed conflicalowed, namely if it is carried out for
the security of the persons involved, or for impiggamilitary reason&?’ In such cases
the displacement is temporary and must be carti¢ihcsuch a manner as to ensure that
displaced persons are returned to their homesaasa®the situation allows® Whether

a forcible displacement of people is lawful is, lewer, more appropriately dealt with

when considering the general elements of crimesnaghumanity (see chapter 5.2,

above)**

841 Stakic Appeal Judgement, paras 278, 3&ijiSnik Appeal Judgement, paras 304, 308.

842 Stakic Appeal Judgement, paras 278, 3fgjisnik Appeal Judgement, para. 304.

843 Staki: Appeal Judgement, para. 317.

844 KrnojelacAppeal Judgement, paras 229, 238ki: Appeal Judgement, para. 279.

845 Staki: Appeal Judgement, para. 281.

846 Staki: Appeal Judgement, para. 28@aletilic and Martinovi Trial Judgement, para. 528jmi* et al.
Trial Judgement, para. 12RrajisSnik Trial Judgement, para. 724.

847 Geneva Convention IIl, Art. 19; Geneva Conventleh Art. 49; Additional Protocol II, Art. 17;
Staké Appeal Judgement, paras 284-2Bfgojevié and Joké Trial Judgement, paras 597-598ajiSnik
Trial Judgement, para. 728rajiSnik Appeal Judgement, para. 308.

848 Geneva Convention IV, Art. 4Krsti¢ Trial Judgement, para. 52&lagojevié and Joké Trial
Judgement, para. 598rajisnik Trial Judgement, para. 725.

849 SeeBrdanin Appeal Judgement, para. 167.
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1741. The perpetrator of deportation or forcible transfeust intend to forcibly
displace the persons, however, the intent needbroto displace on a permanent

basist>®

5.4.2 Legal findings

1742. The Trial Chamber will now address the allegedifidectransfer and deportation
of persons from towns in the Indictment area in éatgand September 1995. Firstly,
the Trial Chamber will consider the departure ofspas from the towns of Knin,

Benkovac, Gré&ac, and Obrovac on 4 and 5 August 1995. SecortudyTtial Chamber

will address the departure of persons from otheations after shells impacted on or
nearby these locations on 4 and 5 August 1995diyithe Trial Chamber will turn to

the departure of persons who were victims of omessed crimes committed by
members of the Croatian military forces or Speé&ialice during and after Operation
Storm. Fourth and finally, the Trial Chamber wilbrsider the departures of other
persons, for which the evidence does not estalaligigographic or temporal link to
incidents of shelling, crimes, or other threatenaags committed by members of the

Croatian military forces or Special Police.

1743. The Trial Chamber will first consider its finding® persons leaving the towns
of Knin, Benkovac, Grgac, and Obrovac on 4 and 5 August 1995. In chdp82(i),
the Trial Chamber found that the HV and Specialdeotleliberately targeted civilian
areas in these towns and treated the towns theessadstargets for artillery fire and that
the shelling of these towns constituted an unlavéithck on civilians and civilian
objects. In respect of Knin, the Trial Chamber Hertrefers to its findings in chapter
4.4.3, in particular with regard to the number obdjectiles fired at Knin on 4 and 5
August 1995 and the locations where projectilesaicted. In chapter 4.5.3, the Trial
Chamber established that approximately 14,000 per$eft Knin town on 4 and 5
August 1995. In determining the cause of this maspgarture, the Trial Chamber
considers that several witnesses testified thashieding caused panic and fear in Knin
and resulted in persons leaving the town, as readeim chapter 4.5.3. For instance,
Witness 6 testified that the shells, which fell gwehere in Knin, made everyone feel

like they had to flee. In addition, the Trial Chagnlyvefers to the testimony of expert

850 stakic Appeal Judgement, paras 278, 304-307, Btdanin Appeal Judgement, para. 206:ajisnik
Appeal Judgement, para. 304.
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Konings on the psychological effects of artilleny a@vilians reviewed in chapter 4.4.2.

The Trial Chamber further considers that the magsmdure of persons occurred during
and just after the shelling of Knin. In chapter.2,5he Trial Chamber concluded that in
general people did not leave their homes due tcegaguation planned or organized by
the RSK and SVK authorities. The Trial Chamber asledges that in some cases,
factors such as the poor living conditions in Knihe departure of others, and the
imminent approach of Croatian forces may have lmesbearing on persons leaving
Knin. However, based on the aforementioned conataers, the Trial Chamber finds

that the artillery attack instilled great fear mose present in Knin on 4 and 5 August
1995. For the vast majority, if not all, of thogaving Knin on 4 and 5 August 1995,

this fear was the primary and direct cause of theparture.

1744. The Trial Chamber further recalls its findings ihapters 4.5.3 on persons
leaving Benkovac, Geac, and Obrovac on 4 and 5 August 1995. The Trwn@ber
refers to its findings in chapters 4.4.4-4.4.6,luding with regard to the number of
projectiles fired at Benkovac and @Gaa and the locations where projectiles impacted in
Benkovac, Gré&ac, and Obrovac on those days. The mass depaftpsrsmns occurred
during and just after the shelling of these towiike Trial Chamber recalls its
conclusions regarding any planned or organizedwatamn. In light of the testimony of
expert Konings on the psychological effects ofllarfy on civilians mentioned above,
and the time of their departure, the Trial Chanflyets that the artillery attack instilled
great fear in those present in Benkovac,é&aand Obrovac on 4 and 5 August 1995.
For the vast majority, if not all, of those leavitigese towns on 4 and 5 August 1995,

this fear was the primary and direct cause of theparture.

1745. The Trial Chamber considers that the fear of viobeand duress caused by the
shelling of the towns of Benkovac, Ge&, Knin, and Obrovac created an environment
in which those present there had no choice butetvd. Consequently, the Trial
Chamber finds that the shelling amounted to theilite displacement of persons from
Benkovac, Gréac, Knin, and Obrovac on 4 and 5 August 1995.

1746. The Trial Chamber considered several factors iakdishing whether the HV
and Special Police forces who shelled these faungoon 4 and 5 August 1995 did so
with the intent to forcibly displace persons frone ttowns. Firstly, the Trial Chamber
recalls its findings in chapter 5.8.2(i) that th& tdnd Special Police did not limit

themselves to shelling areas containing militargd#s, but also deliberately targeted
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civilian areas in these towns and treated the tothemselves as targets for artillery
fire. In the same chapter, the Trial Chamber fotivad the unlawful attack on civilians

and civilian objects in these towns was carried witlh the intention to discriminate

against Krajina Serbs on political, racial, or galus grounds. The Trial Chamber
further refers to the evidence reviewed in chapt€.7 regarding the existence and
objective of a joint criminal enterprise and partaly the evidence regarding the
Brioni meeting of 31 July 1995. Based on the af@etioned evidence and conclusions,
the Trial Chamber finds that the HV and Speciaideoforces who shelled Benkovac,
Gratac, Knin, and Obrovac did so with the intent tccibly displace persons from these

towns.

1747. The Trial Chamber further finds that the person® Wéft the aforementioned
towns had been lawfully present there. The TriaghiBher found in chapters 4.4.3 and
4.5.3 that there were at least 15,000 civilians in Knim 4 August 1995, the vast
majority of whom were women, children, and eldenlgn, and approximately 14,000 of
whom left on 4 and 5 August 1995. Similarly, theal Chamber concluded in chapters
4.4.4-4.4 6that there was a civilian presence and only a mahi8VK presence in the
towns of Benkovac, Gtac, and Obrovac on 4 August 1995. Based on these
conclusions, the Trial Chamber finds that the waajority, if not all, of the persons
who left Benkovac, Gkac, Knin, and Obrovac on 4 and 5 August 1995 wafiéans

or at least persons plackdrs de combadt the time.

1748. The Gotovina Defence has argued that the Serbsflgdothe Krajina region
during and after Operation Storm were not Croattdizens, but citizens of the
FRY/RSK, an enemy state at the tifie.The Gotovina Defence argues that
international humanitarian law allows a belligerstdte to expel the nationals of an
enemy state during an armed conflict, and to déeynt immediate or unconditional
return®? The Gotovina Defence’s argument relies on theifigsl in one of the
decisions of the Eritrea-Ethiopia Claims Commissisich deals with expulsion of
persons holding citizenship of the enemy statdt concerned a situation in which, at
the outbreak of an international armed conflictwesn the states of Eritrea and

Ethiopia, the latter denationalized, expelled avaktover the property of many people

81 Gotovina Defence Final Trial Brief, paras 568, 5887; T. 29455.

82 Gotovina Defence Final Trial Brief, paras 568-5865-867; T. 29261.

853 Eritrea Ethiopia Claims Commission, Partial AwaBivilians Claims, Eritrea’s Claims 15, 16, 23, 27-
32, 17 December 2004 (“EECC Partial Award”).
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of Eritrean origin living in Ethiopia, after theyat allegedly adopted Eritrean
citizenship or had left Ethiopian territory voluritpa. Most of these people were
recognized by the EECC as dual natioffalsThe EECC recognized the existence in
international humanitarian law of a principle ading to which belligerents States
have broad powers to expel nationals of an eneatg $tom their territory during an
armed conflict, although their discretion in exsiy these powers is not absoltie.
The Trial Chamber considers that the present caslistinguishable from the Eritrea-
Ethiopia case. Whereas in the latter case the EECQgnized that people concerned
were dual nationals, in the present case the nilzg of people of Serb origin who fled
the Krajina region, especially of those who haddithe whole of their lives in Croatian
territory, is at least unclear. In any case, ev&suming that those people were citizens
of an enemy state (FRY/RSK), the Trial Chamber wmrs that their forcible
displacement was abusive and arbitrary if only asesult of the means used (an
unlawful attack on civilians and civilian objecthiwh itself amounted to a crime) and
not comparable with the procedure which the EECi@béished had been followed by
the Ethiopian authoriti€s? For these reasons, the principle mentioned abmtedsby
the EECC, namely the lawfulness of expulsion of nepenationals during armed
conflicts, does not apply to the circumstanceshef present case. Hence, the Trial
Chamber finds that the forcible displacement wathaut grounds permitted under

international law.

1749. The Trial Chamber further recalls its findings nefiag specific individuals who
left the aforementioned towns on those days anckliesd to Bosnia-Herzegovina and
Serbia. In chapter 4.5.3 the Trial Chamber estabtisthat approximately 50,000 to
70,000 persons crossed the border between Donjad-apunicipality and Bosnia-
Herzegovina from 4 to 7 August 1995. The Trial Cbanfinds that those who left the

aforementioned towns crossedeajurestate border.

1750. The Gotovina Defence has argued that deportationfancible transfer require

forcible displacement from territory under the attucontrol of an opposing

854 EECC Partial Award, paras 51 and 65.

8% EECC Partial Award, para. 81.

856 EECC Partial Award, para. 81, quoti®ppenheim’s International Lawol. |, § 413, pp. 940-941 (Sir
Robert Jennings and Sir Arthur Watts eds., 199R)e“right of states to expel aliens is generally
recognized. [...] On the other hand, while a statedhbroad discretion in exercising its right toehgn
alien, its discretion is not absolute. Thus, bytaomry international law, it must not abuse it$tigy
acting arbitrarily in taking its decision to exg@el alien, and it must act reasonably in the maimehich

it effects an expulsion.”
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belligeren®” On 19 March 2007, the Pre-Trial Chamber decidat‘thccupation” was
not an element of deportation as a crime againsiamity under Article 5 of the Statute
and that there was no additional requirement tigtivilian victim be in the power of a
party to the conflict®® On 6 June 2007, the Appeals Chamber found thaGtitevina
Defence had failed to demonstrate that the Triahraler erred in dismissing his
argument as to “occupied territory” being a necgssaquirement for the crimes of
deportation and forcible transfer as crimes agamsnanity®®® The Trial Chamber
refers to the discussion in the aforementionedsitats and dismisses the Gotovina

Defence argument.

1751. For the foregoing reasons, the Trial Chamber fihds the forcible displacement
by the HV and Special Police forces of persons fthentowns of Benkovac, Gtac,
Knin, and Obrovac on 4 and 5 August 1995 constitdieportation.

1752. Counts 2 and 3 of the Indictment are limited to dleportation of Krajina Serbs.
Based on the factual findings made in chapter 418 Trial Chamber finds that the
overwhelming majority, if not all, of the victims the incidents referred to above were
Krajina Serbs. Insofar as there were inhabitanthefKrajina among those leaving the
aforementioned towns on 4 and 5 August 1995 whe wet of Serb ethnicity, the Trial

Chamber does not consider them victims of deporias charged in the Indictment.

1753. Considering circumstances such as the ethnicith@fvictims and the time and
place where this deportation took place, the T@hbmber finds that it was part of a

widespread and systematic attack against a civilgulation.

1754. The Trial Chamber now turns to the evidence of isfindings on other towns
or villages in the Indictment area from which thestvymajority of inhabitants fled after
shells impacted on or nearby these places on 45akdigust 1995. Recalling its
conclusions in chapter 4.5.3 (Kistanje municipalignin municipality, and Oré
municipality), the Trial Chamber finds that thesevihs or villages included Kistanje
and the Torbica hamlet thereof, Kakanj, Uzd8ifethe Zaréi hamlet of Orlé, Polasa,

87 Gotovina Defence Final Trial Brief, para. 860:29256-29257.

858 prosecutor v. Gotovina et alGase no. IT-06-90-PT, Decision on Several Motiohalénging
Jurisdiction, 19 March 2007, paras 54-56.

859 prosecutor v. Gotovina et aGase no. IT-06-90-AR72.1, Decision on Ante Gotold@naterlocutory
Appeal Against Decision on Several Motions Challegglurisdiction, 6 June 2007, paras 14-15.

860 The Trial Chamber notes, based on Witness 3'sewig, that the vast majority of inhabitants fled
Uzdolje before two houses in Uzdolje were set omliiy members of Croatian military forces on 5
August 1995.
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Zagrovi, and Plavno. The Trial Chamber notes that perseaging most of these
towns or villages referred to the shelling as #eson for their departure. In light of the
psychological effects of shelling, the Trial Chamiee satisfied that the shelling will
have had some bearing on persons leaving thesespleowever, as the Trial Chamber
considered in chapter 4.4.1, the evidence is ii@gefft to establish the number of
projectiles fired at these places and, with onfgw exceptions, to determine the times
and locations of impacts of the projectiles. As ¢vedence lacks details on the timing,
duration, and intensity of the shelling on or ngasoich places, the Trial Chamber
cannot conclusively determine that the shelling asnnearby these places was the
primary and direct cause of flight, or that feartlué shelling created an environment in
which those present had no choice but to leavéhifnrespect, the Trial Chamber also
considered that the evidence indicated other faatdrich may have influenced people
to leave. These factors include information prouidhy local committees or SVK units
in Kakanj and Uzdolje, and, as in the case of Se&kovi¢ from Pol&ga and the
inhabitants of Zaéi, the departure of others and fears of what wdadpen when the

Croats arrived.

1755. Moreover, the Trial Chamber recalls that the evigedoes not establish whether
there was an SVK presence in these towns, nor whdtiere were other objects
offering a definite military advantage if fired athe artillery reports which the Trial
Chamber has received in evidence do not providbédudetails as to what the HV fired
at in or nearby these towns. Under these circurnstgrihe Trial Chamber considered in
chapter 4.4.1 that an unlawful attack on civiliamscivilian objects in these towns or
villages was not the only reasonable interpretatifotihe evidence. Instead, the evidence
allowed for the reasonable interpretation thatftrees who fired artillery projectiles
which impacted on or nearby these places wereafalibly targeting military targets. In
this respect, the Trial Chamber notes that Witriedestified that from Uzdolje, she
heard and saw the shelling of the Promina hill pptm leaving the village on the
morning of 4 August 1995. Other evidence, includihg testimony of Marko Ré&ig
and Mile MrkSt and the artillery reports of the TS-4 (P1267 af@68), indicates that
Promina was the location of a repeater which serasd part of the SVK
communications system and which the HV consideredvdllery target and fired at
during Operation Storm. Further, Mirko Ognjenotestified with regard to the shelling

near Kakanj, that the shells fell along a corrigdrere he saw some SVK soldiers
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retreating, as well as dbevrske, where a cooperative building was used bySiK.
Under these circumstances, the Trial Chamber caromatlusively establish that those
who left such towns or villages were forcibly despéd, nor that those firing artillery at

such towns had the intent to forcibly displace éhpersons.

1756. The Trial Chamber now turns to its findings on pessfleeing from towns in the
Indictment area after being the victim of, or wismg, crimes committed by members
of the Croatian military forces or Special Policken5 August 1995. Recalling its
conclusions in chapters 4.5.3 (Benkovac municipaliivljane municipality, Obrovac
municipality, Kistanje municipality, Odi municipality, and Knin municipality) and its
findings in other parts of the Judgement citeddimerthe Trial Chamber finds that these
persons included Konstantin & RuZica Sarac, Sava &gina, Dragana \erina,
Marija Veterina and her two daughters Mira and Branka, ZdvaBkirti¢, DuSan
Torbica and his wife, Mirko Ognjenadviand his aunt, DuSan Dragvi¢, Witness 1,
Witness 13, Anica Andi Smiljana Mirkové, Witness 69, and Jovan Grubor. The
majority of the Trial Chamber, with Judd@nis dissenting, further finds that these
persons also included Witness 3 and Witness 67.uiber of the aforementioned
persons were themselves the victims of crimes diofyinhumane acts and detention.
Others witnessed crimes including plunder and destm and murder committed
against close relatives, fellow villagers, and otKeajina Serbs. The Trial Chamber
considers that these crimes caused duress andffeiatence in their victims and those
who witnessed them, such that the crimes create@rmronment in which these
persons had no choice but to leave. Consequelidy,Ttial Chamber finds that the
commission of these crimes also amounted to thabiier displacement of the victims
and those who witnessed them in August 1995. Tred Thamber notes that a number
of the aforementioned persons left their village®mto becoming the victims of or
witnessing crimes. In these instances, the Triadr@lter considers that, to the extent
they left their villages voluntarily and had notresldy been subjected to forcible
displacement, the crimes they experienced or obderkeated an environment in which

they no longer had a choice to return and coulg oahtinue to flee and leave the area.

1757. The Trial Chamber has considered several factorsstablishing whether the
members of Croatian military forces and Specialid@olvho committed the crimes
which resulted in the forcible displacement of wvietims of and witnesses to the crimes

did so with the intent to forcibly displace thesergons. Firstly, the Trial Chamber
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recalls its conclusions in chapters 5.8.2 that ghgpetrators committed these crimes
with the intention to discriminate against Krajiarbs on political, racial, or religious
grounds. The Trial Chamber further considerediitdifigs in the same chapters that
these crimes were committed as part of an attaelinaga civilian population. This
attack included deportation of Krajina Serbs fréma towns of Benkovac, Gtac, Knin,
and Obrovac by means of unlawful attack on civaiamd civilian objects. Moreover,
the crimes were committed against the relatively Krajina Serbs who remained after
Croatian forces took over the territory of the femRSK. In some cases, the crimes
were committed near the homes of the Krajina Sesbde in other cases, the crimes
were committed shortly after they had departed fithwir villages. In view of the
number and violent nature of the crimes committad] based on the aforementioned
evidence and findings, the Trial Chamber finds ttiee members of the Croatian
military forces and Special Police who committedstd crimes did so with the intent to

forcibly displace the Krajina Serb victims and weisses of the crimes.

1758. The Trial Chamber finds that the aforementionedspes had been lawfully
present at the locations from which they were fuycidisplaced. Recalling the
conclusions referenced in chapter 4.5.3 (Benkovagicipality, Civljane municipality,
Kistanje municipality, Knin municipality, Obrovac umicipality, and Orit
municipality), the Trial Chamber finds that the rimentioned persons were civilians or
at least persons placéors de combatConsidering that the forcible displacement was
committed by means of crimes including murder, mhue acts, detention, plunder,
and destruction, the Trial Chamber finds that tbecible displacement was without

grounds permitted under international law.

1759. In chapter 4.5.3 (Benkovac municipality, Civljaneumcipality, Kistanje
municipality, Knin municipality, Obrovac municipati and Orl¢ municipality), the
Trial Chamber established that the aforementioreedgms travelled to Serbia. The Trial
Chamber recalls that some of these persons travigl&erbia in convoys from Knin in
mid-September 1995, after staying at the UN comgaamat reception centres. Some
of those leaving were also asked to sign statenmbatshey were doing so voluntarily.
In light of the conclusions reached in chapters4.&nd 4.5.5, the Trial Chamber
considers that neither their stay at these fagdjthor the statements they were asked to
sign prior to departure, render their flight volamt given the circumstances under

which they originally left. The Trial Chamber fueth considers that the assistance
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provided by UNCRO to the convoys does not in itadfléct the forcible nature of their
displacement. The Trial Chamber finds that those Vft the aforementioned towns
crossed ale jurestate border. Based on the foregoing, the Triarilter finds that the
forcible displacement by members of the Croatialitany forces and Special Police of

the aforementioned persons in August 1995 constitdeportation.

1760. Counts 2 and 3 of the Indictment are limited to dieportation of Krajina Serbs.
Recalling the conclusions the Trial Chamber reacimethis regard in chapter 4.5.3
(Benkovac municipality, Civljane municipality, Kastje municipality, Knin

municipality, Obrovac municipality, and Qilimunicipality) and the evidence and
conclusions in other parts of the Judgement citedein, the Trial Chamber finds that

these persons were all Krajina Serbs.

1761. Considering circumstances such as the ethnicithefvictims and the time and
place where this deportation took place, the T@hbmber finds that it was part of a

widespread and systematic attack against a civil@ulation.

1762. The Trial Chamber finally turns to the evidence atsl findings on other
incidents of persons leaving towns in the Indicttnarea in August and September
1995. The Trial Chamber recalls its findings in miea 4.5.3 (Benkovac municipality,
Civljane municipality, Gré&ac municipality, Knin municipality, and Oélimunicipality)

in respect of the inhabitants leaving from Bukg{i* Civljane, Oton Polje, and Kijani
on 4 and 5 August 1995; from the Urukali hamleBakupija on 4 or 11 August 1995;
as well as the departure of Nikola PlavSa’s son f@adson’s wife from Golulsi on 4
August 1995, Petatolovi¢’s family from Coloviéi on 5 August 1995, and of Milan
Letunica and Bogdan Dobron 5 August and in September 1995. The Trial Cleamb
considers that for these incidents, the evidenoes dwt establish a geographic or
temporal link to shelling, crimes, or other threatg acts committed by members of the
Croatian military forces or Special Police. ThealrChamber recalls its finding in
chapter 5.1.2hat international armed conflict existed throughitne Indictment period
and area. The Trial Chamber considers that the eamement of the armed conflict
may in itself have brought about fears of the \noke associated with armed conflict, as

a result of which civilians fled. In this respettie Trial Chamber also considers the

81 The Trial Chamber notes that inhabitants fled Bikon 4 and in the night from 4 to 5 August 1995,
prior to the destruction of five or six houses mkBvi¢ by members of Croatian military forces or Special
Police on 5 August 1995.
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evidence of and its findings in chapter 4.5.3 (Kmanicipality)on persons leaving the
RSK in late July and early August 1995, in partewese they believed a Croatian
military operation was imminent. In a number of ti®rementioned incidents, the
evidence indicates that the reasons for depamaiaded the departure of others and a
fear of violence associated with the expected inemirarrival of Croatian armed forces.
For instance, Petafoloviéi testified that his family left because many othevere
leaving. RSK officials told the inhabitants of Ot&wlje to leave on 4 August 1995,
because “Ustashi” forces were approaching. Sovig his family to leave Kijani at 1
a.m. on 5 August 1995 for security reasons, becthesddV might have entered the
area. Considering that persons left the aforemeeatidocations prior to the commission
of crimes or other threatening acts by membersroattan military forces or Special
Police in or near these locations, the Trial Chanta@not conclusively determine that
acts by members of Croatian military forces or $dd®olice created an environment in
which those present had no choice but to leaveedus the Trial Chamber considers
that the evidence allows for the reasonable ingtapion that these persons left because
of a fear of the violence commonly associated witmed conflict, or general fears of
Croatian forces or distrust of Croatian authoriti€®nsequently, the Trial Chamber

cannot conclude that these persons were forcisiylated.

1763. In conclusion, the Trial Chamber finds that memlsr€roatian military forces
and Special Police committed the crime of depamatin the municipalities of
Benkovac, Civljane, Geac, Kistanje, Knin, Obrovac, and Q@rlin August 1995, as

specified above.

5.5 Wanton destruction

5.5.1 Applicable law

1764. Count 5 of the Indictment charges the Accused withwanton destruction of
cities, towns or villages, or devastation not jiesti by military necessity, as a violation
of the laws or customs of war, punishable undeickr3 (b) of the Statute. The general
elements and jurisdictional requirements for thisne have been discussed in chapter
5.2.1, above.
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1765. The crime of wanton destruction of cities, townyitlages requires proof of the

same elements as devastation not justified byanjlinecessity®? These elements are:

(a) an act or omission caused destruction of ptger a large scale;

(b) the destruction was not justified by militargaessity;

(c) the act or omission was committed with inteniroreckless disregard of the
likelihood of the destructioff’

1766. The prohibition on wanton destruction covers propéocated in any territory
involved in the armed confli&? The requirement of destruction “on a large scaiay
be met either if many objects are damaged or desdroor if the value of one or a few
destroyed objects is very hi§fr. Military necessity may never justify the targetiofy

civilian objects>®®

Civilian objects are defined by opposition to maity objectives,
which are limited to those objects which by theaiture, location, purpose, or use make
an effective contribution to military action and e#e total or partial destruction,
capture, or neutralization, in the circumstancdsmguat the time, offers a definite
military advantag&®’ As a rule, destruction carried out before fightmegins or after

fighting has ceased cannot be justified by militaegessity®®

5.5.2 Legal findings

1767. In chapters 4.2, the Trial Chamber decided to &rrttonsider the following

incidents of alleged wanton destruction againsbekdrop of the applicable law:

Benkovac municipalityBukovi¢ (5 August 1995);

Donji Lapac municipality Donji Lapac town (7-8 and 11 August 1995);

Ervenik municipality Ervenik town (approximately 10 August-10 Septemb885);
Mokro Polje (6 August 1995);

82 Brganin Trial Judgement, paras 591-5%rugarTrial Judgement, paras 290-2%i¢ Trial
Judgement, para. 580 (note 156@grti¢ Trial Judgement, para. 9BpSkovski and TauwlovskiTrial
Judgement, para. 350.

853 Kordi¢ and CerkezAppeal Judgement, para. 74.

84 Kordi¢ and CerkezAppeal Judgement, para. Maletilic and Martinové Trial Judgement, para. 580;
Brdanin Trial Judgement, para. 592ri¢ Trial Judgement, para. 582.

855 Hadzihasanovi and KuburaTrial Judgement, para. 4Bpskovski and TaulovskiTrial Judgement,
para. 352.

8¢ Kordi¢ and CerkezAppeal Judgement, para. 54, with corrigendum al@€uary 2005Gali¢ Appeal
Judgement, para. 130.

867 pdditional Protocol I, Arts 52 (1) and (2).
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Gracac municipality Gratac town (5-6 August 1995) (Judiénis dissenting);

Kistanje municipality Kakanj (4, 5, and 5-6, and 9 August 1995); Kistanjen (6, 9,
two separate instances on the 10, and one on 23sAuU®95); Pai¢ (6-8 August
1995);

Knin municipality Grubori (25 August 1995Xnin town (sometime between 5 and 10
August 1995, 12 or 13 August 1995¢&3tevo (24 August 1995); Plavno Valley (4, 5,
and 10 September 1995); Zagro( August 1995):

Nadvoda municipalityCi¢evac and Kastel Zegarski (1 September 1995);

Obrovac municipality Guglete (22 August 1995);

Orli¢ municipality Biskupija (9 August 1995) eniéi (10 August 1995); Kaldrma (19
August 1995); Kosovo village (10 August 1995); Otown (10 or 11 August 1995);
Ramljane (26 August 1995); Uzdolje (5 and 8 Audl895); and the Knin-Drni$ road
(8 and 10 August 1995).

1768. Destruction of property in Count 5 of the Indictrhenlimited to property owned
or inhabited by Krajina Serbs. In this respect, Tmal Chamber considered the 1991
Population Census and evidence about the circusesasurrounding the acts of alleged
destruction. In a number of incidents involvingsaet destruction of property, the Trial
Chamber had insufficient evidence to determine tdrethe property was owned or
inhabited by Serb®® The Trial Chamber will not further consider theseidents.
Based on the findings made in chapters 4.1 and#e2]rial Chamber finds that all of
the remaining incidents concerned destruction operty that was owned or inhabited
by Krajina Serbs or, with regard to certain incidenthat at least some of the property

was owned or inhabited by Krajina Serbs.

1769. In assessing the requirement of destruction “cer@el scale”, the Trial Chamber
considered that in many instances the acts of#gin concerned a house or building
and the Trial Chamber finds that in those instamicesequirement was met on the basis

of the value of a house or building alone. The [T@hamber further finds that the total

868 Naletili¢ and Martinovi Trial Judgement, para. 589ri¢ Trial Judgement, para. 588arti¢ Trial
Judgement, para. 93.

859 Knin municipality:Knin town (12 or 13 August 1995);

Nadvoda municipalityin a valley near Gevac in relation to the shooting of stray cattl&€ptember
1995);

Obrovac municipalityGuglete (22 August 1995);
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number of destroyed items was very high. For examble Trial Chamber found in
chapter 4.2.4 (Donji Lapac towrihat a substantial part of Donji Lapac town was
destroyed and that 180 houses, a village schodlaashop in Ervenik town were burnt.
Under these circumstances, the requirement ofélacgle” is met either on the basis of

the value or the number of destroyed objects.

1770. In assessing whether the referenced acts of alldgsttuction were justified by
military necessity, the Trial Chamber consideredparticular evidence about the
circumstances surrounding these acts. One inciofedestruction of property in Knin
sometime between 5 and 10 August 1995 involvedstankning over cars. In an urban
setting, such destruction could be justified byitany necessity to allow the passage of
tanks. However, considering how the military operatn Knin had developed, and
considering how it is referred to on page 4 of &gort P1134, the Trial Chamber finds
that at least some cases of tanks running overircagsin were not justified by military
necessity. For all the remaining incidents, thelf@hamber has considered the level of
hostilities in the places where destruction toakcpl and that the objects were civilian.
Based on this and the factual findings made in @rapt.2, the Trial Chamber finds that
for all the remaining incidents, the destructiommat reasonably be explained by
military necessity.

1771. Based on the factual findings made in chapter @@, considering in particular
the circumstances under which the destruction oeduithe Trial Chamber finds that
for all the destruction referred to above the pegters intended the destruction or at

least carried out their acts in reckless disregéattie likelihood of the destruction.

1772. Based on the foregoing, the Trial Chamber finds tha following incidents, as

charged in the Indictment, have been proven beyom@sonable doubt:

Benkovac municipalityBukovi¢ (5 August 1995);

Donji Lapac municipality Donji Lapac town (7-8 and 11 August 1995);

Ervenik municipality Ervenik town (approximately 10 August-10 Septemb@85);
Mokro Polje (6 August 1995);

Gracac municipality Gratac town (5-6 August 1995) (Judiénis dissenting);

Orli¢ municipality:Cenii (10 August 1995); Kaldrma (19 August 1995); atahg the Knin-Drnis road
(10 August 1995).
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Kistanje municipality Kakanj (4, 5, and 5-6, and 9 August 199%istanje town (6, 9,

two separate instances on the 10, and one on 2BisAu®95); Pai¢ (6-8 August
1995);

Knin municipality Grubori (25 August 1995); Knin town (sometime beén 5 and 10
August 1995); ©@estevo (24 August 1995); Plavno Valley (4, 5, adSeptember
1995); Zagrou (5 August 1995);

Nadvoda municipalityCi¢evac and Kastel Zegarski (1 September 1995);

Orli¢ municipality Biskupija (9 August 1995); Kosovo village (10 Augd®95); Orle
town (10 or 11 August 1995); Ramljane (26 Augus®3)9 Uzdolje (5 and 8 August
1995); and Knin-DrniS$ road (8 August 1995).

1773. The Trial Chamber recalls its findings in chaptet.? with regard to the general

elements and jurisdictional requirements for violas of the laws or customs of war.

1774. The Trial Chamber finds, based on the affiliatidntloe perpetrators and the
time, place, and manner in which the wanton destmudook place, that there was a

close relationship between the acts of wanton detstn and the armed conflict.

1775. Therefore, the Trial Chamber finds that the incideeferred to in the latter list

above constitute wanton destruction as violatidne® laws or customs of war.

5.6 Plunder of public or private property

5.6.1 Applicable law

1776. Count 4 of the Indictment charges the Accused piitinder of public or private
property as a violation of the laws or customs af ,wunishable under Article 3 (e) of
the Statute. The general elements and jurisdidticeguirements for this crime have

been discussed in chapter 5.1.1, above.
1777. The crime of plunder requires proof of the follogielements:

(a) an act of appropriation of public or privateperty;
(b) the appropriation was unlawful; and

(c) the act was committed with intefs.

870 statute, Art. 3 (e)Kordi¢ and CerkezAppeal Judgement, paras 79, 84.
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1778. As to the first element, all forms of seizure ofbpc or private property
constitute acts of appropriation, including isothéets committed by individual soldiers
for their private gain and acts committed as pdrtaosystematic campaign to

economically exploit a targeted arf&a.

1779. The second element requires that the appropriatiost have been unlawful. In
certain circumstances appropriation of property matybe regarded as unlawful where
it can be justified under international humanitariZaw®? Under international
humanitarian law there is a general exception t ghohibition of appropriation of
property when the appropriation is justified byitaily necessity’® In the context of an
international armed conflict, treaty law and in@fanal customary law justify

battlefield seizures of military equipment of thdvarse party as war boot{/

5.6.2 Legal findings

1780. In chapter 4.2, the Trial Chamber decided to furtbensider the following

incidents of alleged plunder against the backdfdbeapplicable law:

Benkovac municipality Benkovac town (6-10 August 1995, 11 August 1998 an

onwards for one month, and during August and Seipéerh995);

Donji Lapac municipality Donji Lapac town(11 August 1995); Srb (8 August 1995 for
2-4 days, 10 August 1995);

Ervenik municipality Ervenik town (approximately 10 August-10 Septemb@85);
Mokro Polje (6 and 7 August 1995);

Gracac municipality Gratac town (two separate incidents on 6 August 19686,an 6-
7 August 1995, and two on 8 August 1995); Mala Rap{7 August 1995); near

Zrmanja and Zrmanja Vrelo (unspecified date);

871 Kordi¢ and CerkezAppeal Judgement, para. @&lebii Trial Judgement, para. 5elisi¢ Trial
Judgement, para. 4Bjaski Trial Judgement, para. 18¥aletili¢c and Martinové Trial Judgement, para.
612;Hadzihasanovi and KuburaTrial Judgement, para. 4Bfarti¢ Trial Judgement, para. 101, note 188.
872 Krajignik Trial Judgement, para. 768tarti¢ Trial Judgement, para. 102.

873 Geneva Convention IV, Art. 147; J.-M. HenckaeltsDoswald-Beck (eds)Customary International
Humanitarian Law Cambridge 2005, Rule 50, pp. 175-177. Seekatapsnik Trial Judgement, para.

769.

874 Hadzihasanowi and KuburaTrial Judgement, paras 51, 3@arti¢ Trial Judgement, para. 102.

930
Case No.: IT-06-90-T 15 April 2011



38383

Kistanje municipality Kakanj (4, 5-6, and 14 August 1995, and unspecifiates in
August 1995); Kistanje town (6, 7, 9, and 10 Augl@®5, and 31 August-3 September
1995); Pati¢ (approximately 6-8 August 1995);

Knin_municipality Golubi area (5 and 8 September 199Khin town (5-8 August
1995, 10 and 11 August 1995, 12 or 13 August 1985and 31 August 1995, and 6
September 1995); Plavno Valley (end of August ogitr@ng of September, 2 or 3
September 1995, 10 September 1995, 12 or 13 Septet®95, and 30 September
1995); Podkonje (20 August 1995); Zagkoithe days following 11 or 12 August
1995);

Oklaj municipality Oklaj town (10 August 1995); Razdée (10 August 1995);

Orli¢ municipality Biskupija (9 August 1995)Colovi¢i (two separate incidents a few
days after 5 August 1995 and one over the nexidieys); Kosovo village (2 September
1995); Vrbnik (6 August 1995 and around 17 Aug893); Uzdolje (8 August 1995);
and Knin-Drni$ road (8 and 10 August 1995).

1781. Plunder of property in Count 4 of the Indictmentinsited to property owned or

inhabited by the Krajina Serbs. In this respect #frial Chamber considered in
particular the 1991 Population Census and evidéooe witnesses who either observed
the incidents or otherwise could provide informati@bout the circumstances
surrounding the acts of alleged plunder. In a numdfeincidents involving acts of

appropriation of property, the Trial Chamber haduificient evidence to determine
whether the property was owned or inhabited by §&€riThe Trial Chamber will not

further consider these incidents. Based on theid¢indings made in chapters 4.1, 4.2,
and 4.3 the Trial Chamber finds that all of the a@rng incidents concerned the
appropriation of property that was owned or inhedbiby Krajina Serbs or, with regard
to certain incidents, that at least some of thep@ry was owned or inhabited by

Krajina Serbs.

875 Benkovac municipalityBenkovac town (in relation to the incident fromAdgust 1995 and onwards
for one month);

Gracac municipality:near Zrmanja and Zrmanja Vrelo (unspecified date);

Kistanje municipalityKistanje (in relation to the incidents on 7 and3dnAugust-3 September 1995,
except for one incident on 31 August 1995);

Knin municipality:Knin (in relation to the incidents on 10, 11, ¥218, 16, and 31 August and 6
September), Podkonje (20 August 1995);

Oklaj municipality:Oklaj (10 August 1995), Razite (10 August 1995);

Orli¢ municipality: Coloviéi (one incident a few days after 5 August 1995)] Kosovo (2 September
1995).
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1782. In assessing whether the remaining acts of apgiqni were unlawful, the Trial
Chamber considered in particular evidence from e@ses who either observed the
incidents, or otherwise could provide informatidyoat the circumstances surrounding
these acts, as well as documentary evidence. dtioelto a number of incident& the
appropriated items were unspecified. One incidérappropriation of property in Srb,
Donji Lapac municipality from 8 August 1995, inckaithe taking away of unspecified
items which were then transported in a significanmber of military and private
vehicles and civilian buses commandeered by thefét\the duration of two to four
days. Considering the large amount of items traredoaway from the town over
several days, the Trial Chamber finds that the gmtion of at least of some if not
most of these items could not plausibly be juddifisy military necessity. Similar
considerations apply to the incident in Kistanjerricon 9 August 1995, where 150-200
individuals were found to take items away. Withaefto the remaining incidents
involving unspecified items, the Trial Chamber ddesed in particular that in some
instances acts of plunder were carried out simalialy and by the same persons as acts
of destruction. The Trial Chamber also considetett in other incidents members of
Croatian military forces and civilians were plunidgrtogether, or at least at the same
time and the same place and that in many instdtezaes were taken from many houses.
The Trial Chamber further considered that in therathelming number of incidents in
which the appropriated items were specified, thesfimlity of military necessity could
clearly be ruled out. Based on all the foregoihg, Trial Chamber finds that also for the
remaining incidents involving unspecified itemserh is no reasonable possibility that
their appropriation was justified by military nesgg. The Trial Chamber finds that

their appropriation was unlawful.

1783. With regard to all incidents of appropriation forhish the property was
specified, the Trial Chamber found that it consistef personal, domestic, or
agricultural items or vehicles, or animals. Considgthis, as well as the circumstances

under which the appropriation took place, the T@ddamber finds that the acts of

876 Doniji Lapac municipalityDoniji Lapac (11 August 1995); Srb (8 August 19852-4-days and 10
August 1995);

Kistanje municipality Kistanje town (9 and 10 August 1995);

Knin municipality:Golubié area (5 September 1995); Plavno valley (12 org@e3nber 1995); Zagravi
(the days following 11 or 12 August 1995); and

Orlic municipality: Biskupija (9 August 1995).
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appropriation with regard to those incidents wesjustified by military necessity, and
they were unlawful.

1784. In assessing the mental element of the crime ohday the Trial Chamber

considered in particular evidence from witnesses wither observed the incidents, or
otherwise could provide information about the amsiances surrounding the acts of
appropriation, as well as documentary evidence.hWeégard to the above listed
incidents, except for those that it has decidedmabnsider further, the Trial Chamber

finds that the acts of appropriation were committeith intent.

1785. Based on the foregoing, the Trial Chamber finds tha following incidents, as

charged in the Indictment, have been proven begomédsonable doubt:

Benkovac municipalityBenkovac town (6-10 August 1995 and during Augast
September 1995);

Donji Lapac municipality Donji Lapac (11 August 1995); Srb (8 August 1996 2e4
days and 10 August 1995);

Ervenik municipality Ervenik town (approximately 10 August-10 Septemb885);
Mokro Polje (6 and 7 August 1995);

Gracac municipality Gratac town (two separate incidents on 6 August 1988,an 6-
7 August 1995, and two on 8 August 1995); Mala Ragv August 1995);

Kistanje municipality Kakanj (4, 5-6, and 14 August 1995, and unspecitlates in
August 1995); Kistanje town (6, 9 and 10 August 3981 August 1995); P&t
(approximately 6-8 August 1995);

Knin_municipality Golubi area (5 and 8 September 1998jin town (5-8 August

1995); Plavno Valley (end of August or beginning S#ptember, 2 or 3 September
1995, 10 September 1995, 12 or 13 September 18853& September 1995); Zagrévi
(the days following 11 or 12 August 1995);

Orli¢ municipality Biskupija (9 August 1995 olovié¢i (one incident a few days after 5

August 1995 and one over the next few days); Vri§Gilkugust 1995 and one around
17 August 1995); Uzdolje (8 August 1995); and KBimiS road (8 and 10 August
1995).

1786. The Trial Chamber recalls its findings in chaptet. Bwith regard to the general

elements and jurisdictional requirements for violas of the laws or customs of war.
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1787. In assessing whethetl incidents of plunder had grave consequencesHher

victims, the Trial Chamber considered in partc@aidence from witnesses who either
observed the incidents, or otherwise could providermation about the circumstances
surrounding the acts of plunder. The Trial Chanfbets that certain incidents had in
themselves grave consequences for the victims. dere considering the overall effect
of the various incidents of plunder on the civilipppulation, and the multitude of
offences committed, the Trial Chamber finds tha ghunder concerns property of a
large number of people, and that the cumulativeeceffof the various incidents

constitutes grave consequences.

1788. The Trial Chamber further finds, based on theiatfdn of the perpetrators and
the time, place, and manner in which the plundek tplace, that there was a close

relationship between the acts of plunder and theedrconflict.

1789. Therefore, the Trial Chamber finds that the incideeferred to in the latter list

above constitute plunder as violations of the lawsustoms of war.

5.7 Inhumane acts and cruel treatment

5.7.1 Applicable law

1790. Counts 3 and 8 of the Indictment charge the Accusil inhumane acts as
crimes against humanity, punishable under Article) ®f the Statute. Count 3 covers
forcible transfer as a form of inhumane acts. ThalTChamber has dealt with forcible
transfer in chapter 5.4.1, above. Count 9 chargesAtcused with cruel treatment as a
violation of the laws or customs of war, punishableer Article 3 of the Statute.
Counts 8 and 9 specify the inhumane acts and ¢tre@iment as acts “including [...]
humiliation and/or degradation, by firing upon (umting by aerial attack), assaulting,
beating, stabbing, threatening and burning [Krafeab civilians and persons taking no
part in hostilities]”®”” The general elements and jurisdictional requireméor these

crimes have been discussed in chapter 5.2.1, above.

1791. Cruel treatment and inhumane acts require prodh@fsame set of elemefit§,

namely:

877 Indictment, para. 53.
878 Krnojelac Trial Judgement, para. 130.
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(a) an act or omission caused serious mental osigdlysuffering or injury or
constituted a serious attack on human digHityand

(b) the act or omission was committed with inteot, alternatively with
knowledge that the act or omission was likely taseaserious mental or physical
suffering or a serious attack on human dignity dredperpetrator was indifferent

as to whether such consequences would result fismch or omissioft°

5.7.2 Legal findings

1792. In chapters 4.3, the Trial Chamber decided to &urrttonsider the following
incidents of alleged inhumane acts and cruel treatnagainst the backdrop of the

applicable law:

Benkovac municipalityKonstantin Déa;

Gracac municipality Bogdan Brké;

Knin municipality DuSan, Djuka and Milica Drpa; llija Mirko&j unidentified man in

Knin; Predrag Sare; wife of Zivko Stojakov; Witne6% (JudgeKinis dissenting);
Witness 1; Witness 13; Pera Bilbija;

Orli¢ municipality Purdija Amanow.

1793. Counts 8 and 9 of the Indictment are limited toummiane acts and cruel
treatment committed against Krajina Serbs. Basedhenfactual findings made in
chapters 4.1 and 4.3, the Trial Chamber finds &tladf the victims in the incidents
referred to above, with the exception of the unidied man in Knin, were Krajina

Serbs. The mentioned incident will not be furthensidered.

1794. When assessing whether the acts directed agamstictims in those incidents
caused serious mental or physical suffering omjnjthe Trial Chamber considered the
circumstances under which the acts were carried inyparticular where the victims
were at the time, as well as the victims’ age aeddgr. The Trial Chamber further
considered the number of perpetrators, whether pthepetrators were armed, and

whether they used some kind of weapon for theekkiment. The Trial Chamber finds

879 Celebiti Appeal Judgement, para. 4Blaski: Appeal Judgement, para. 5%Hradinaj et al. Appeal
Judgement, para. 94.

80 Krnojelac Trial Judgement, para. 132asiljev‘ Trial Judgement, para. 238imi et al. Trial
Judgement, para. 7Baradinaj et al.Trial Judgement, para. 126.
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that all the victims in the incidents referred tmae were subjected to acts that caused
serious mental or physical suffering or injury atmét the perpetrators of the acts

intended this result.

1795. Based on the foregoing, the Trial Chamber finds th& above mentioned
incidents of inhumane acts and cruel treatmenthasged in the Indictment, have been
proven beyond a reasonable doubt.

1796. The Trial Chamber recalls its findings in chapters.2 and 5.2.%vith regard to
the general elements and jurisdictional requiresdot violations of the laws or
customs of war and crimes against humanity. Inmbspect, the Trial Chamber makes

the following findings.

1797. Considering the age and gender of the victims dmed dircumstances under
which the acts were carried out, the Trial Chanfbets that the victims in all cases
were civilians, or at least detained or otherwiBeg@dhors de combaivhen they were

subjected to the acts of inhumane acts and creginrent.

1798. Considering circumstances such as the ethnicith@fvictims and the time and
place where the acts took place, the Trial Charfibds that the acts of cruel treatment
and inhumane acts were part of a widespread aridmsgic attack against a civilian

population.

1799. The Trial Chamber further finds, based on theiatfdn of the perpetrators and
the manner in which the acts took place, that tiaa®e a close relationship between the

acts and the armed conflict.

1800. Therefore, the Trial Chamber finds that the abowadents constitute inhumane
acts as crimes against humanity and cruel treatasewmiolations of the laws or customs

of war.

5.8 Persecution
5.8.1 Applicable law
Common elements of persecution as a crime agaimsthity

1801. Count 1 of the Indictment charges the Accused itiisecution as a crime
against humanity, punishable under Article 5 (h}thed Statute, committed against the

Krajina Serb population in the southern portiontleé Krajina region. The general
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requirements and jurisdictional requirements fds tbrime have been discussed in
chapter 5.2.1, above.

1802. The crime of persecution consists of an act or simiswhich:

(a) discriminates in fact and denies a fundamehtahan right laid down in
international law; and
(b) is carried out with the intention to discrimiean political, racial, or religious

grounds®®?

1803. Acts listed under the other sub-headings of Artielef the Statute or provided
for elsewhere in the Statute, as well as acts xglicitly mentioned in the Statute, may
qualify as underlying acts of persecutf8hThe underlying act itself need not constitute
a crime in international laf?* However, not every denial of a fundamental hurnigint r
will be serious enough to constitute a crime agaimsnanity?®* The underlying act
committed on discriminatory grounds, consideredswlation or in conjunction with
other acts, must be of the same gravity as otheresr listed under Article 5 of the
Statute®®®

Underlying acts of persecution

(a) Imposition of restrictive and discriminatory asaires, including the imposition of

discriminatory laws and discriminatory expropriati@f property

1804. Count 1 of the Indictment charges the Accused withsecution through the
“imposition of restrictive and discriminatory meass,, including the imposition of
discriminatory laws [and] discriminatory expropiaat of property”. Paragraph 17 (b)
adds in this respect that various persons part®ipan the alleged joint criminal

enterprise by

81 Krnojelac Appeal Judgement, para. 188asilievic Appeal Judgement, para. 11Blaskic Appeal
Judgement, para. 13Kprdi¢ and CerkezAppeal Judgement, paras 101, 671, G@docka et al. Appeal
Judgement, para. 328takié Appeal Judgement, para. 35imi et al. Appeal Judgement, para. 177.
852 Krnojelac Appeal Judgement, para. 218rdanin Appeal Judgement, para. 296adi¢ Trial
Judgement, paras 700, 702-7B8preské et al. Trial Judgement, paras 605, 614.

883 Kvacka et al. Appeal Judgement, para. 3B 7anin Appeal Judgement, para. 296.

884 Kupreski: et al. Trial Judgement, para. 62Krnojelac Trial Judgement, para. 43K&rajisnik Trial
Judgement, para. 735.

855 Krnojelac Appeal Judgement, paras 199, 2RBlaski: Appeal Judgement, para. 13&prdi¢ and
CerkezAppeal Judgement, paras 102, 6Kljocka et al. Appeal Judgement, para. 324aletili¢ and
Martinovi¢ Appeal Judgement, para. 578imi’ et al. Appeal Judgement, para. 17Brdanin Appeal
Judgement, para. 296.
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Initiating, promoting, planning, preparing, partating in, supporting and/or encouraging
the development, formulation, dissemination andrdlitary policies, programs, plans,
decrees, decisions, regulations, strategies dcsashich were used as bases or vehicles
for various actions against or to the disadvantig8erbs, such as depriving them of
fundamental human rights, housing, property anblonanitarian assistance, as part of
the joint criminal enterpris&’

Therefore, the Trial Chamber interprets this chaoyée limited to the discriminatory

deprivation of housing, property, and humanitagasistance.

1805. The case law of the Tribunal has discussed thesitipn of various restrictive
and discriminatory measures as persecution. Fampbea theBrdanin Trial Chamber
considered the denial of freedom of movement, #@ad of employment, the denial of
the right to judicial process, and the denial ofiagaccess to public services and
concluded that these acts constituted persecutipnwehen taken in conjunction with
each other since, taken in isolation, they were afothe same gravity as the other
crimes listed in Article 5 of the Statf&. This was upheld by the Appeals Cham®ér.

1806. The Trial Chamber further considers that the depiaw of housing, property,
and humanitarian assistance is comparable to ptuartk looting of public and private
property, which the Trial Chamber finds could, undertain circumstances, constitute

the crime of persecution (see chapter 5.8.2 (f)).

1807. Based on the above, the Trial Chamber finds thatinfposition of restrictive
and discriminatory measures in the form of depiratof housing, property, and
humanitarian assistance, carried out on discrimmagrounds, and for which the
general elements of crimes against humanity afdléd, may only meet the gravity
threshold and constitute a crime of persecutionnmMaden in conjunction with other
acts.

(b) Murder

1808. Count 1 of the Indictment charges the Accused pétsecution through murder.
These acts are also charged elsewhere in the hmeinttas murders as crimes against

humanity under Article 5 of the Statute and mur@eysiolations of the laws or customs

86 See also Indictment, para. 35.
87 Brganin Trial Judgement, para. 1049.
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of war under Article 3 of the Statute. The elemeasftshe crime of murder have been

discussed in chapter 5.3.1, above.

1809. An act of murder, carried out on discriminatory wnds, and for which the
general elements of crimes against humanity arkllddl, constitutes the crime of

persecutiorf®®

(c) Inhumane acts and cruel treatment, including shelling of civilians

1810. Paragraph 48 of the Indictment charges the Accugdd persecution through
“other inhumane acts, including the shelling ofil@ns and cruel treatment”. These
acts are also charged elsewhere in the Indictmemlaumane acts as crimes against
humanity under Article 5 of the Statute and croehtment as a violation of the laws or
customs of war under Article 3 of the Statute. €haments of inhumane acts and cruel

treatment have been discussed in chapter 5.7.¥eabo

1811. An act of cruel or inhumane treatment, carried @utdiscriminatory grounds,
and for which the general elements of crimes atj@nmanity are fulfilled, constitutes

the crime of persecutidii®

(d) Deportation and forcible transfer

1812. Count 1 of the Indictment charges the Accused vg#rsecution through

“deportation and forcible transfer”. These acts atso charged elsewhere in the
Indictment as deportation and forcible transfeicames against humanity punishable
under Article 5(d) and (i) of the Statute. The edmts of deportation and forcible

transfer have been discussed in chapter 5.4.1gabov

1813. An act of forcible transfer or deportation, carrmat on discriminatory grounds,
and for which the general elements of crimes agd@osanity are fulfilled, constitutes

the crime of persecutidii-

88 Brganin Appeal Judgement, paras 292-297.

859 vasiljevi: Appeal Judgement, para. 14Btaskié Appeal Judgement, para. 148ordi¢ and Cerkez
Appeal Judgement, para. 106.

89 Krnojelac Appeal Judgement, para. 18@asilievi: Appeal Judgement, para. 14Blaskic Appeal
Judgement, paras 143, 1%@rdi¢ and CerkezAppeal Judgement, paras 106-107.

891 Krnojelac Appeal Judgement, para. 22Bjaski: Appeal Judgement, para. 15Bialetilic and
Martinovi¢ Appeal Judgement, paras 153-154n¢ et al. Appeal Judgement, paras 172, 174.
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(e) Unlawful detentions

1814. Count 1 of the Indictment charges the Accused wgdrsecution through
“unlawful detentions”. Unlawful detention is nostied, as such, as a crime in the Statute
although Article 5(e) provides for the act of ingmment as a crime against humanity.
The Trial Chamber interprets the charge in pardgdof the Indictment as relating to
this act.

1815. The term imprisonment in Article 5(e) is underst@sdarbitrary imprisonment,
that is deprivation of liberty of an individual \witut due process of 1a% The crime of

imprisonment consists of the following elements:

(1) an individual is deprived of his or her liberty

(2) the deprivation of liberty is carried out arhiily, that is, there is no legal
basis for it; and

(3) the perpetrator acted with the intent to deptive individual arbitrarily of his
or her liberty®®*

1816. If there is a legal basis for the deprivation bElity, it must apply throughout the
period of imprisonment, for the deprivation of liyewill become arbitrary as soon as
the legal basis ceases to eXistWhen a national law is relied upon to justify a
deprivation of liberty, this law must not violatetérnational law®® The Trial Chamber

considers that the question of legal basis is aptely dealt with when considering
the general elements of crimes against humanityndreh considering whether an act is

carried out on discriminatory grountf§.

1817. Unlawful detention, carried out on discriminatorsognds, and for which the
general elements of crimes against humanity ar@lléd], constitutes the crime of

persecutiorf®’

892 Kordi¢ and CerkezAppeal Judgement, para. 136ajiSnik Trial Judgement, para. 75Marti¢ Trial
Judgement, para. 87.

893 Krnojelac Trial Judgement, para. 115imi et al. Trial Judgement, paras 64-6Brajisnik Trial
Judgement, para. 752.

894 Krnojelac Trial Judgement, para. 11Krajisnik Trial Judgement, para. 753.

8% Krnojelac Trial Judgement, para. 11Krajisnik Trial Judgement, para. 753.

89 SeeBrdanin Appeal Judgement, para. 167.

897 Blagki: Appeal Judgement, para. 15Eadi¢ Trial Judgement, paras 714, 7Kiypreski et al. Trial
Judgement, para. 62Bynojelac Trial Judgement, para. 43Bialetilic and Martinové Trial Judgement,
paras 641-64Xrajidnik Trial Judgement, para. 754.
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(f) Plunder and looting of public and private praope

1818. Count 1 of the Indictment charges the Accused wwithsecution through the
“plunder and looting of public and private [...] penty”. These acts are also charged
elsewhere in the Indictment as plunder of publiprivate property as a violation of the
laws or customs of war under Article 3 of the S&tThe elements of plunder of public
and private property have been discussed in ch&et, above.

1819. Plunder of public and private property was exgdidibcluded in the Nuremberg
Charter and Control Council Law No. 10 as a wametiActs of plunder were charged
both as a war crime and as a crime against humenityany of the trials based on these
instruments, including the trial of the major watintnals in Nurember§® The
Nuremberg Tribunal dealt with plunder as a crimaiagf humanity and considered, for
example, “looting of Jewish businesses” as pathefpersecution of the Jei?s.

1820. The Nuremberg Tribunal entered convictions on pturahly for appropriations
on a nation-wide scaf@ This was also true of some of the cases tried uGdetrol
Council Law No. 13°* In theFlick case, however, the American Military Tribunal held
that the scale of the appropriation was not thiicatiissue when the act is considered as
a crime against humanity. Rather, it was the impac¢he appropriation on the victim.
Under one of the counts, Friedrich Flick, an indafist, was charged with crimes
against humanity for acquiring industrial propefoymerly owned or controlled by
Jews. The Tribunal stated that:

A distinction could be made between industrial prop and the dwellings, household
furnishings, and food supplies of a persecuted Ipedp this case, however, we are only
concerned with industrial property ... The ‘atr@stand offenses’ listed [in Article 6(c)
of the Charter] ‘murder, extermination,’ etc., ateoffenses against the person. Property
is not mentioned. Under the doctrine efusdem generishe catch-all words ‘other

8% |ndictment in the casenited States et al. v. Hermann Géring et aiternational Military Tribunal (6
October 1945), in 1 TMWC 27, 55-60, 65; Indictménthe casdJnited States v. Ulrich Greifelt et al.
(RuSHAcase), American Military Tribunal (July 1947),4nTWC 608, 610, 616, 618; Indictment in the
caseUnited States v. Oswald Pohl et @Pohl case), American Military Tribunal (13 January 194 5
TWC 200, 204, 207.

899 Nuremberg Judgement, pp. 248, 283.

990 Nuremberg Judgement, p. 296 (Alfred Rosenberg?9B. (Hans Frank), pp. 306-307 (Walter Funk),
pp. 328-329 (Arthur S@ylnquart), p. 335 (Konstantin von Neurath), p. I¥thrtin Bormann).

°1 RuSHA case, American Military Tribunal (10 March 1948), 5 TWC 88, 147-52Pohl case,
American Military Tribunal (3 November 1947), inTBNC 958, 976-978United States v. Ernst von
Weiszéacker et alMinistries case), American Military Tribunal (13 April 1949p 14 TWC 314, 680-
794.
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persecutions’ must be deemed to include only sschffect the life and liberty of the
oppressed peoplé¥.

1821. Based on the foregoing, the Trial Chamber consittexsplunder and looting of
public and private property as an underlying acpefsecution is to be understood as
any intentional and unlawful appropriation of pebbr private property that has a
serious impact on the owner or user of the prop&ttyhe Trial Chamber considers that
the question of whether the appropriation of properas lawful is appropriately dealt
with when considering the general elements of csiragainst humanity and when

considering whether an act is carried out on disicratory ground$>*

1822. The Appeals Chamber has confirmed that plundecpmunction with “killings,
beatings, unlawful attacks on civilians and civiliabjects, the unlawful imprisonment

of civilians, [and] destruction of civilian obje&tsonstitutes persecutiof

1823. Based on the above, the Trial Chamber finds thaacrof plunder that has a
serious impact on the victim, carried out on disgniatory grounds, and for which the
general elements of crimes against humanity ar@lléd] constitutes the crime of

persecutior®®

1824. An act of plunder which in itself does not haveeai@us impact on the victim,
may still, when carried out on discriminatory grdsnand when the general elements of
crimes against humanity are fulfilled, constitutee tcrime of persecution, when

considered in conjunction with other at1s.

(9) Destruction and burning of private property

1825. Count 1 of the Indictment charges the Accused withsecution through the
“destruction and burning of Serb homes and buse¥s3hese acts are also charged

elsewhere in the Indictment as wanton destructsa giolation of the laws or customs

%92 United States v. Friedrich Flick et alAmerican Military Tribunal (22 December 1947), 6nTWC
1187, 1214-1215. This reasoning was adopted bytherican Military Tribunal in the.G. Farbencase
when considering various instances of plunder gudiegion of industrial property in German occupied
territory (United States v. Carl Krauch et dl.G. Farbencase), American Military Tribunal (30 July
1948), in 8 TWC 1081, 1129-1130).

903 SeeKrajisnik Trial Judgement, paras 766-768.

904 SeeBrdanin Appeal Judgement, para. 167.

995 Kordi¢ and CerkezAppeal Judgement, paras 109, 672-673. SeeBiistki* Appeal Judgement, para.
148.

998 Krajignik Trial Judgement, para. 771.

%97 Krajignik Trial Judgement, para. 772.
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of war under Article 3 of the Statute. The elemeasftsvanton destruction have been

discussed in chapter 5.5.1, above.

1826. The Appeals Chamber has clarified that acts of rdesbn of property,
“depending on the nature and extent of the desomigtmay constitute persecutidff

As with appropriation of property, it is the impawt the victims that is the determining
factor®® The Appeals Chamber has held that there are tnegtaes of property whose
destruction may not have a severe enough impatiemictim as to constitute a crime
against humanity, even if such a destruction ipgkeated on discriminatory grounds:
an example is the burning of someone’s car (urtlessar constitutes an indispensable

and vital asset to the owneP*?

1827. The Trial Chamber considers that destruction ofvgie property as an
underlying act of persecution is to be understosdaay intentional destruction of
private property that has a serious impact on thenv and that was not justified by
military necessity’! The Trial Chamber considers that the question oéthér the

destruction was justified by military necessity @ppropriately dealt with when
considering the general elements of crimes agdinstanity and when considering

whether an act is carried out on discriminatoryugis®*

1828. The Appeals Chamber has confirmed that “destructibeivilian objects”, in
conjunction with “killings, beatings, unlawful atfies on civilians and civilian objects,

the unlawful imprisonment of civilians, [...] anablting”, constitutes persecutih’

1829. Based on the above, the Trial Chamber finds thataenof destruction of
property that has a severe impact on the victinrjezh out on discriminatory grounds,
and for which the general elements of crimes ag&nsanity are fulfilled, constitutes

the crime of persecutioti?

1830. An act of destruction of property which in itseties not have a severe impact on

the victim, may still, when carried out on discniratory grounds, and when the general

998 Blagki: Appeal Judgement, para. 149.

99 Blagki: Appeal Judgement, paras 146, 149.

10 BJagki: Appeal Judgement, para. 146 (quotipreski: et al. Trial Judgement, para. 631).
911 SeeKrajisnik Trial Judgement, paras 774-776.

%12 SeeBrdanin Appeal Judgement, para. 167.

913 Kordi¢ and CerkezAppeal Judgement, paras 108, 672.

914 Blagki: Appeal Judgement, para. 149.
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elements of crimes against humanity are fulfilledpstitute the crime of persecution,

when considered in conjunction with other &&ts.

(h) Disappearances

1831. Count 1 of the Indictment charges the Accused wi#rsecution through
“disappearances”. The Preamble of the 1992 UN Daiiten on the Protection of All
Persons from Enforced Disappearances, adoptedebykhGeneral Assembly, defines

“enforced disappearances” as occurring when:

[...] persons are arrested, detained or abductechstgdieir will or otherwise deprived of
their liberty by officials of different branches tavels of Government, or by organized
groups or private individuals acting on behalf af,with the support, direct or indirect,
consent or acquiescence of the Government, folldwed refusal to disclose the fate or
whereabouts of the persons concerned or a refusaknowledge the deprivation of their

liberty, which places such persons outside theeptian of the lawi*®

1832. The 1994 Inter-American Convention on Forced Disapances of Persons

defines “forced disappearance” as:

[...] the act of depriving a person or persons of drigheir freedom, in whatever way,
perpetrated by agents of the state or by persorgraups of persons acting with the
authorization, support or acquiescence of the siaitewed by an absence of information
or a refusal to acknowledge that deprivation otdi@m or to give information on the
whereabouts of that person, thereby impeding hiseorrecourse to the applicable legal

remedies and procedural guarantéés.

1833. The IACtHR has considered the issue of enforceapgisarances in a number of
cases under the provisions of the ACHRIt found violations of Article 4 (right to
life), Article 7 (right to personal liberty), anth some cases, Article 5 (right to the
integrity of the person). In the cas¥eldsquez Rodriguez v. Hondurathe
IACtHRCourt stated:

915 Krajignik Trial Judgement, para. 779.

%1% United Nations General Assembly Resolution 47/183December 1992, Preamble.

917 Inter-American Convention on Forced Disappearant&ersons, 9 June 1994, Article II.

918 See IACtHR Velasquez Rodriguez v. Honduragigement, 29 July 1988; IACtHRpdinez Cruz v.
HondurasJudgement, 20 January 1989; IACtHEgbellero-Delgado and Santana v. Colombia
Judgement, 8 December 1995.
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The forced disappearance of human beings is apteutind continuous violation of many
rights under the Convention that the States Paatie®bligated to respect and guarantee.
The kidnapping of a person is an arbitrary depidvabf liberty, an infringement of a
detainee's right to be taken without delay befojaedge and to invoke the appropriate
procedures to review the legality of the arrest [Mgreover, prolonged isolation and
deprivation of communication are in themselves lcamel inhuman treatment, harmful to
the psychological and moral integrity of the persom a violation of the right of any
detainee to respect for his inherent dignity as umdn being. [...] In addition,
investigations into the practice of disappeararaesthe testimony of victims who have
regained their liberty show that those who are pjisared are often subjected to
merciless treatment, including all types of indtgps, torture and other cruel, inhuman
and degrading treatment, in violation of the rightphysical integrity recognized in
Article 5 of the Convention. The practice of disapmnces often involves secret
execution without trial, followed by concealmenttb& body to eliminate any material
evidence of the crime and to ensure the impunitthofe responsible. This is a flagrant
violation of the right to life [...].

1834. The ECtHR has also dealt with the phenomenon ddpgiearances on many
occasions under different articles of the ECHR.blity for a State under this
Convention for disappearances first arose in khet v. Turkeycase, where the
applicant’s son had been arrested by soldiers abdasiently not heard from agaii.

In the absence of concrete evidence as to histfetez CtHR could not conclude that he
had died or had been the target of ill-treatmendtate custody and therefore rejected
the complaints with regard to breach of the righlife (Article 2) and of the prohibition
of torture, inhuman or degrading treatment (Arti8)¢?° Instead it dealt with the case
under Atrticle 5 (right to liberty and securit{}: The ECtHR stressed that:

any deprivation of liberty must not only have besfected in conformity with the very
substantive and procedural rule of national rulgsrbust equally be in keeping with the
very purpose of Article 5, namely to protect thdiuidual from arbitariness [...] What is
at stake is both the protection of the physicaérip of individuals as well as their
personal security in a context which, in the abseat safeguards, could result in a
subversion of the rule of law and place detaineegoid the reach of the most

rudimentary form of legal protectic?ﬁ.2

919 ECtHR, Kurt v. TurkeyJudgement, 25 May 1998, paras 87-99.
920 |hid., paras 100-117.
21 |pid., paras 118-129.
922 |pid., paras 122-123.
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1835. In subsequent cases, the ECtHR established theppiarance of an individual
may also lead to State liability for a breach of hght to life under Article 2 of the
European Conventiott: The ECtHR even found a violation under Article Bem the
State is not responsible for the disappearanceathdtself, but there was proof that the
respondent State has failed to conduct an effeativestigation aimed at clarifying the
whereabouts and fate of missing persons who disapgein life-threatening

circumstance®*

1836. The Trial Chamber notes the definitions of “enfataisappearance” contained
in the 2006 International Convention for the Protctof All Persons from Enforced
Disappearancé®, and the Rome Statute of the International Critni@aurt?®, and

recognizes that they cover corresponding elemerttsetdefinitions outlined above.

1837. Considering the foregoing, the Trial Chamber fintdsat the crime of

disappearances includém following elements:

(a) an individual is deprived of his or her liberand

(b) the deprivation of liberty is followed by thefusal to disclose information

regarding the fate or whereabouts of the personeroed, or to acknowledge the
deprivation of liberty, and thereby denying the iudbal recourse to the

applicable legal remedies and procedural guarantees

1838. When considering whether the act of disappearaisoafsthe same gravity as the
crimes listed in Article 5, the Trial Chamber noteat one other Trial Chamber has
opined that it is included under “other inhumanesain Article 5(i) of the Statuté?’
More importantly, however, a central element ofdleof disappearances is deprivation
of liberty which is also the main element of the atunlawful detentions. As set out
above in chapter 5.8.1 (e), the act of unlawfukdgbns, carried out on discriminatory
grounds and for which the general elements of @imgainst humanity are fulfilled,

constitutes the crime of persecution.

92 ECtHR, Cakici v. Turkeyludgement, 8 July 1999,.

924 |pid.; ECtHR,Cyprus v. Turkeyudgement, 10 May 2001,.

925 See International Convention for the ProtectioAlbPersons from Enforced Disappearance, 20
December 2006, Article 2

926 See Rome Statute of the International Criminalr€diy July 1998, Article 7(2)(i).

927 Kupreski et alTrial Judgement, para. 566. See #{saka et al.Trial Judgement, para. 208.
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1839. Based on the above, the Chamber finds that enfatiseghpearances, carried out
on discriminatory grounds, and for which the gehesi@ments of crimes against

humanity are fulfilled, constitutes the crime ofgerution.

(i) Unlawful attacks on civilians and civilian olgjis

1840. Count 1 of the Indictment charges the Accused vg#rsecution through
“unlawful attacks on civilians and civilian objettsSince there is an absolute
prohibition on the targeting of civilians and ciaih objects in customary international

law all attacks on civilians and civilian objects ainlawful??®

1841. An attack on civilians or civilian objects in theortext of crimes against
humanity is to be understood as acts of violendbehately launched against civilians
or civilian objects, although with no requiremeriitaoparticular result caused by the
attack, as well as indiscriminate attacks on gitiewns, and village¥> With regard to
the term “civilian”, the Trial Chamber refers toagters 5.2.1 and 5.5.1, above.

1842. An attack on civilians and civilian objects, cadieut on discriminatory
grounds, and for which the general elements of esimgainst humanity are fulfilled,

constitutes the crime of persecutfSh.

5.8.2 Legal findings

(a) Imposition of restrictive and discriminatory aseires, including the imposition of

discriminatory laws and discriminatory expropriati@f property

1843. As set out above, the Trial Chamber considers d¢h&ge to be limited to the
discriminatory deprivation of housing, propertydammanitarian assistance. The Trial
Chamber has received no or limited evidence wigfare discriminatory deprivation of
humanitarian assistance and will therefore nothinrtconsider this part of the charge.
With regard to deprivation of housing and propettye Trial Chamber recalls its
findings with regard to property laws in chapte2.8. The Trial Chamber finds that the

imposition of restrictive and discriminatory meassurwith regard to housing and

928 B|aski: Appeal Judgement, para. 10@rdi¢ and CerkezAppeal Judgement, para. 54, with
corrigendum of 26 January 2005ali¢ Appeal Judgement, paras 130, 190.

929 B|agki: Appeal Judgement, para. 135@rdi¢ and CerkezAppeal Judgement, paras 47, 57, 105.
930 Blaski: Appeal Judgement, para. 13@rdi¢ and CerkezAppeal Judgement, paras 104, 672-673.
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property, considered in conjunction with deportatand other crimes against Krajina
Serbs, constitutes persecution. The Trial Chamhbesfthat under the circumstances at
the time the vast majority of those affected bystheestrictive and discriminatory

measures were Krajina Serbs and that they theref@ne discriminatory in fact.

Considering the evidence reviewed in chapter 6.2akbut the circumstances
surrounding the drafting and adoption of the laawsd that these measures were
imposed in the context of a wider discriminatoriaelk against Krajina Serbs, the Trial

Chamber finds that they were imposed on discrinoiryagrounds.

1844. The Trial Chamber recalls its findings in chaptét.2 with regard to the

general elements and jurisdictional requirementsfimes against humanity.

1845. Considering the circumstances under which the wete carried out, the Trial
Chamber finds that they affected or targeted persdm were civilians or at least hors
de combat. Considering circumstances such as ti@cagy of the victims and the
context in which the measures were imposed, thal T@hamber finds that the
imposition of the restrictive and discriminatory aseres were part of a widespread and

systematic attack against a civilian population.

1846. In conclusion, the Trial Chamber finds that the asiion of restrictive and
discriminatory measures with regard to housing @magherty constitute persecution as a

crime against humanity.

(b) Murder

1847. The Trial Chamber will first turn to the alleged rdar of Petar Bota in
Benkovac municipality, and consider this incidergaiast the backdrop of the
applicable law. The incident is not dealt with mapter 5.3.2, as Counts 6 and 7 do not

charge murders in Benkovac municipality.

1848. Based on the factual findings made in chapter24the Trial Chamber finds
that Petar Bota, who was a Serb, died and thatdiémgh was caused by an act of the
perpetrator who acted with an intent to kill. Casently, the Trial Chamber finds that

this murder, as charged in the Indictment, has Ipeeven beyond a reasonable doubt.

1849. The Trial Chamber recalls its findings in chapte.Bwith regard to the general

elements and jurisdictional requirements for criragainst humanity. Considering the
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description of the victim and circumstances undéictv he was murdered, the Trial
Chamber finds that he was a civilian. Considerirgydthnicity and the time and place
where the act took place, the Trial Chamber findist tthe murder was part of a
widespread and systematic attack against a civiliapulation. Therefore, the Trial

Chamber finds that the incident constitutes muagecrimes against humanity.

1850. The Trial Chamber now turns to the incidents death in chapter 5.3.2. It
recalls its findings in that chapter, includingtttf®e murders were part of a widespread
andsystematic attack against a civilian populationegénfindings also include that the
murders were committed against Krajina Serbs. Basethis, the Trial Chamber finds
that the murders were discriminatory in fact. Basedhe findings with regard to Petar

Bota above, the Trial Chamber finds that alsomigsder was discriminatory in fact.

1851. In assessing whether the murders were committdd digcriminatory intent, the
Trial Chamber considered instances in which theegteators used the term “Chetniks”,
referring to the victims or members of their famiyith regard to many incidents, the
perpetrators used this discriminatory language¢wsed the victims' Serb mothers,
immediately before or after the victims were muedkrin relation to Scheduled Killing
no. 1lthe perpetrators boasted immediately after the erumtbout having killed a lot of
“Chetniks”. In another incident in Knin municipali(Further Clarification no. 180), the
perpetrators questioned the victim about the paseh other “Chetniks” in her house

immediately before murdering her.

1852. The Trial Chamber further considered incidents hricl the perpetrators killed
the victims for their support for the Krajina orggested that it was in retribution for
previous crimes committed by Serbs. With regardh® murder of Manda TiSma
(Further Clarification no. 107), the perpetratokexs TiSma who she supported, and
when she replied that she supported the Krajinanhelered her. The perpetrators of
the murders of Sav®uri¢ (Scheduled Killing no. 2) and Stevo Bernd others
(Scheduled Killing no. 7), told the victims befddding them that they were acting in
retribution for what the Serbs had done in Kijewtage a few years before, and cursed

the victims’ mothers for what they had done in Voo

1853. The Trial Chamber further considered that the msrdgere committed in the
context of a wider discriminatory attack againsajifra Serbs, as described in chapter
5.2.2.
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1854. Based on the above, the Trial Chamber finds tlattbrders were committed on

discriminatory grounds.

1855. In conclusion, the Trial Chamber finds that the deus as set out in chapter

5.3.2 and the murder of Petar Bota constitute peatgm as a crime against humanity.

(c) Inhumane acts and cruel treatment, including shelling of civilians

1856. With regard to shelling of civilians, the Trial Ghber has dealt with this matter
as unlawful attacks against civilians and civili@jects, as the crime against humanity
of persecution. The Trial Chamber will thereford deal with it as inhumane acts and

cruel treatment.

1857. The Trial Chamber recalls its findings on inhumats and cruel treatment in
chapter 5.7.2, dealing with beating and illtreattn@nindividuals, including that these
acts were part of a widespread aydtematic attack against a civilian populationeSéh
findings also include that the acts of inhumane acid cruel treatment were committed
against Krajina Serbs. Based on this, the Trialndbex finds that the inhumane acts and

cruel treatment were discriminatory in fact.

1858. In assessing whether the acts were committed w#brichinatory intent, the
Trial Chamber considered instances in which thegteator(s) addressed the victim
with the ethnic derogatory term “Chetnik” or calledembers of the family of the
victim(s) “Chetnik”. As set out in chapter 4the perpetrator of Scheduled Killing no. 7
(Stevo Bert and others) cursed some of the victims’ mothers raferred to them as
“Chetnik”. As set out in chapter 4.3, the perpeiratof the incident involving Burdija
Amanovi in Vrbnik accused her sons of being “ChetniksijalMirkovi¢ and others
kept with him where forced to sing Croatian songd were made to kiss the ground

when they disembarked the bus in Zadar.

1859. The Trial Chamber further considered that the inhoenacts and the cruel
treatment were committed in the context of a widecriminatory attack against

Krajina Serbs, as described in chapter 5.2.2.

1860. Based on the above, the Trial Chamber finds tlatrthumane acts and the cruel

treatment were committed on discriminatory grounds.
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1861. In conclusion, the Trial Chamber finds that the umiane acts and cruel

treatment as set out in chapter 5.7.2 constituteepation as a crime against humanity.

(d) Deportation and forcible transfer

1862. The Trial Chamber recalls its findings on the dégtoon of persons from
Benkovac, Gréac, Knin, and Obrovac on 4 and 5 August 1995 impt#ra5.4.2, by
means of an unlawful attack on civilians and carliobjects. The Trial Chamber further
recalls its findings in the same chapter on theodegion of persons from several
locations in the Indictment area in August 1995Hy commission of crimes of which
they were the victims or which they witnessed. @Qaeréng the conclusions the Trial
Chamber reached in those chapters regarding tméciyhof these persons, the Trial
Chamber finds that the deportation discriminatedfaot against Krajina Serbs. In
chapter 5.8.2 (i), the Trial Chamber found that tiawful attack on civilians and
civilian objects in Benkovac, Gtac, Knin, and Obrovac on 4 and 5 August 1995 was
committed with the intention to discriminate onipodl, racial, or religious grounds.
Further, in chapter 5.8.the Trial Chamber found that the crimes includingraer,
inhumane acts, cruel treatment, destruction, amoddar, of which a number of the
deported persons were the victims or which theyeg@sed, were committed with the
intention to discriminate on political, racial, ocgligious grounds. Consequently, the
Trial Chamber finds that the deportation, which Wwagught about by the commission

of the aforementioned crimes, was also committediscriminatory grounds.

1863. In conclusion, the Trial Chamber finds that the atégtion as set out in chapter

5.4.2 constitute persecution as a crime againsahiiyn

(e) Unlawful detentions

1864. In chapters 4.1.9 and 4.3.2, the Trial Chamberddetito further consider the
following incidents of alleged unlawful detentios persecution against the backdrop of

the applicable law:

The alleged unlawful detention of DuSan Dragic¢, Pera Bilbija, Witness 1, more than
20 SVK soldiers, 10-12 persons from Ralaabout 30 other persons held at the Slavko
Rodi¢c barracks (see chapter 4.1.9);
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The alleged unlawful detention of RuZica Sarac, ¢tgldren and her mother-in-law,

and at least ten other persons (see chapter 4.1.9);

The alleged unlawful detention of Zdravko Buh) Stevan Nikok, Marija Veierina,
Mira Vecerina, Branka Véerina, Sava V&rina, Dragana \&erina, Rajko Muti, Jovo
and Milka Ber¢, DuSan and Dara Torbica, Lazo Koesic, Ilija Per, and about three
more persons (see chapter 4.1.9); and

The alleged unlawful detention of Konstantint®(see chapter 4.3.2).

1865. With regard to the underlying act of unlawful ddiens, Count 1 of the
Indictment is limited to persecution of Krajina Ber Based on the factual findings
made in chapters 4.1.9 and 4.3.2, the Trial Chamiaer not able to conclude that the
following the victims were Krajina Serbs: other gamms held at the Slavko Rédi
barracks in the first listed incident; Ruzica Sawamother-in-law and at least ten other
persons in the second listed incident; Stevan Nik8lava Veéerina, Dragana \&erina,
and about three more persons in the third listetdént. These incidents will not be
considered further. The Trial Chamber finds thatohlthe remaining victims in the

incidents referred to above were Krajina Serbs.

1866. The Trial Chamber recalls that Witness 1, DuSargbewi¢, and more than 20
SVK soldiers in the first listed incident were mesnb of the SVK and therefore could
have been taken prisoner by the enemy force, tirisdetention was not arbitrary. The
Trial Chamber notes that some persons of the gobu®-12 persons from Pdla that
were captured together with DuSan Dtagi¢, were elderly and females. For the other
persons of this group, the Trial Chamber cannotuetecthe reasonable possibility that
they were members of the SVK that could have begmisoned as POWs. With regard
to the second incident, RuZica Sarac and her emildppear to have been held in a
room for interrogatory purposes. Consequently, THal Chamber cannot exclude the
reasonable possibility that they were held therh i legal basis. With regard to the
remaining captives in the third incident who weralen(Zdravko Budi¢, Rajko Mutt,
Jovo Ber¢, DuSan Torbica, Lazo Kovavi¢, and llija Pei), the Trial Chamber cannot
exclude the reasonable possibility that they weeenlrers of the SVK and could have
been taken captive. Konstantind@ras an SVK reservist could have been taken captive

as a POWThese incidents discussed will not be consideretidn
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1867. The Trial Chamber finds that the persons in theaieng incidents were
arbitrarily deprived of their liberty. Considerirthe circumstances of the situations
comprising the deprivation of liberty, this was doimtentionally. The Trial Chamber

further finds that the acts of unlawful detentiovere discriminatory in fact.

1868. In assessing whether the acts of unlawful detenticere committed on
discriminatory grounds, the Trial Chamber considdre particular incidents in which
the perpetrators used derogatory ethnic terms.irfstance, after the murder incident
that immediately preceded the first listed detemtiocident, the perpetrators boasted
about having killed a lot of “Chetniks”. The persotapturing the victims of the third
listed incident used the term “Chetniks” and curgedr Serb mothers respectively. The
Trial Chamber further considers that the acts dawful detention were committed in
the context of a wider discriminatory attack aghiKsajina Serbs, as described in
chapter 5.2.2.

1869. Based on the above, the Trial Chamber finds thextattts of unlawful detention

were committed on discriminatory grounds.

1870. The Trial Chamber recalls its findings in chaptér.2 with regard to the

general elements and jurisdictional requirementsfimes against humanity.

1871. The Trial Chamber finds that the victims in all @@ning incidents were

civilians. It further considers circumstances sastihe ethnicity of the victims, the time
and place where the acts took place, the affilatibthe perpetrators, and the proximity
in time and place to murders that were found toehlb&en part of a widespread and
systematic attack against a civilian populationns§amuently, the Trial Chamber finds
that the remaining incidents of unlawful detentimere part of a widespread and

systematic attack against a civilian population.

1872. In conclusion, the Trial Chamber finds that the agring incidents of unlawful
detention of the list above constitute persecusi®m@ crime against humanity. These are
the alleged unlawful detention of Pera Bilbija agderly and females out of the group
of 10-12 persons from Pdala (see chapter 4.1.9); and the alleged unlawfdndien of
Marija Vecerina, Mira Veéerina, Branka Véerina, Milka Ber¢, and Dara Torbica (see
chapter 4.1.9).

953
Case No.: IT-06-90-T 15 April 2011



(f) Plunder and looting of public and private praope

1873. The Trial Chamber recalls its findings on plundépoblic and private property

in chapter 5.6.2, including that there was a clodationship between the acts of
plunder and the armed conflict. These findings astude that the plunder concerned
property which was owned or inhabited by KrajinaliSe Based on this, the Trial

Chamber finds that the acts of plunder and loothgublic and private property was
discriminatory in fact. The findings further inckidthat the plunder had grave
consequences for the victims. Based on this, tid Thamber finds that plunder had a

serious impact on the victim, for the purpose abpeution.

1874. In assessing whether the plunder and looting wasnttied on discriminatory
grounds, the Trial Chamber considered in particile observations oflacques
Morneau in chapter 4.2.1 (Benkovac town) who testified thaimediately following
the Croatian offensive in August 1995, throughoainkat 1's area of responsibility
including Benkovac, some houses and some villagee wompletely looted and burned
down, sometimes set on fire more than once, whilers were preserved. For instance,
two Croat enclaves in BruSka and Rodaljice, bothiginti¢ municipality, which Canbat
1 had protected prior to Operation Storm, were Ugftouched after Operation Storm,
while Serbian villages nearby were looted and cetety burned. The Trial Chamber
further considered reporting within the HV (P2348¢ chapter 4.2.7 (Kistanje town))
that HV members torched a number of houses and abesmobbery in the liberated
areas, particularly in places inhabited by Serlakiarine area obevrska, Kistanje, and
Drnis.

1875. The Trial Chamber also considered incidents in Wwitite perpetrators used
derogatory ethnic terms and called the victims entbers of their family “Chetnik”.
For example, the perpetrators of the plunder ofdijairAmanové’s property in Vrbnik,
Orli¢ municipality, accused her sons of being “Chetnikst in relation to the incidents
of plunder after 5 August 1995 {toloviéi, Orli¢ municipality, one perpetrator referred

to the victim’s mother as “Chetnik”.

1876. The Trial Chamber further considered incidents ihiolw houses marked as
Croatian were spared from plunder. This includedses on the Knin-DrniS road which
had Croatian markings on them (see chapter 4. Xh&-{DrniS road)). As set out in

chapter 4.2.9 (Knin town), in Knin town it was anomon sight that houses were
marked as “Croatian house” etc. so as to prevdrar being looted, although that did
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not always make a difference for what then happdodtle house. The Trial Chamber
finds the widespread practice of marking housesurrh a manner at the time to be an
indicator that ethnic considerations were expetteglay a considerable role for the
motivation of the perpetrators at the time andoisststent with the selective destruction

of Serb villages.

1877. The Trial Chamber further considers that the pluraahl looting was committed
in the context of a wider discriminatory attack iaga Krajina Serbs, as described in
chapter 5.2.2.

1878. Based on the above, the Trial Chamber finds thatpllinder and looting was

committed on discriminatory grounds.

1879. The Trial Chamber recalls its findings in chaptér.2 with regard to the

general elements and jurisdictional requirementsffimes against humanity.

1880. Considering what was plundered and looted as veetha circumstances under
which this was carried out, the Trial Chamber fittast the victims in all incidents were
civilians or hors de combat. Considering circumségnsuch as the ethnicity of the
victims and the time and place where the acts tdake, the Trial Chamber finds that
the plunder and looting was part of a widespreatisyistematic attack against a civilian

population.

1881. In conclusion, the Trial Chamber finds that thengler and looting as set out in

chapter 5.6.2 constitutes persecution as a criramsighumanity.

(g) Destruction and burning of private property

1882. The Trial Chamber recalls its findings on wantorstdgction in chapter 5.5.2,
including that there was a close relationship betwine acts of wanton destruction and
the armed conflict. These findings also include tha destruction concerned property
which was owned or inhabited by Krajina Serbs. Base this, the Trial Chamber finds
that the acts of destruction and burning of privateperty was discriminatory in fact.
The findings also include that the destruction tptdce on a large scale. Based on this,
the Trial Chamber finds that the destruction hadwgere impact on the victims.

1883. The Chamber recalls its observations in chapter25(§ about evidence of

Jacques Morneau who reported of selective destruciind looting of houses and
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villages in the aftermath of Operation Stointer alia, in the town of Benkovac. It also
recalls its observations in the same chapter abwaitinternal HV report dated 11
August 1995 (P2349), according to which HV memlbershed a number of houses and
committed robbery particularly in those placeshe liberated areas inhabited by Serbs,

including the area of Drni$ and Kistanje.

1884. The Trial Chamber further recalls its observationthe same chapter about the
often reported practice of marking houses as CGinatiouses in order to spare them
from looting and destruction. In this respect, Tweal Chamber refers in particular to
the testimony ofMarker Hansen who regularly saw houses in Knin bearing signs
saying something like “Croat houses, do not toudid his estimate that he saw
between 20 and 50 such houses (see chapter 4.8i8 {&wvn)). The Trial Chamber
further notes Witness 82’s evidence in chapted4(Ronji Lapac townwho stated that
the house where his unit was based in in Donji capan was set on fire, whereupon
the witness’s unit complained, but they were tblattit was their own fault as they had
not marked the house with the HV sign. All the alsadons mentioned or referred to
above relate to places in which the Trial Chambeintl crimes of destruction to have

taken place (see chapter 5.5.2).

1885. The Trial Chamber considered the testimony of B¥fjkreviewed in chapter
4.2.1. He stated that from the first time he wdsvadd out of the UN compound in
Knin until 5 September he became familiar with passthat he referred to as Croatian
soldiers at check-points who told him that oneh& tauses of buildings burning was
that soldiers would enter a house, turn up the bgst a candle, and leave. They

explained that this was to ensure that there werevil Chetniks” around.

1886. The Trial Chamber further considers that the attdestruction and burning of
private property were committed in the context afider discriminatory attack against

Krajina Serbs, as described in chapter 5.5.2.

1887. Based on the above, the Trial Chamber finds thegetlacts were committed on

discriminatory grounds.

1888. The Trial Chamber recalls its findings in chaptéts.2 with regard to the

general elements and jurisdictional requirementsfimes against humanity.

1889. Considering what was destroyed and burned as \weahe circumstances under

which the acts of destruction and burning wereiedrout, the Trial Chamber finds that
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the victims in all incidents were civilians. Consithg circumstances such as the
ethnicity of the victims and the time and place whéhe acts took place, the Trial
Chamber finds that the destruction and burning peas of a widespread and systematic

attack against a civilian population.

1890. In conclusion, the Trial Chamber finds that thesasftdestruction and burning of
private property as set out in chapter 5.5.2 ctrstipersecution as a crime against

humanity.

(h) Disappearances

1891. The Trial Chamber finds that no incidents of disaiamces have been proved

beyond reasonable doubt.

(i) Unlawful attacks on civilians and civilian olgjes

1892. The Trial Chamber has received and reviewed intelnap4 above, evidence in
relation to incidents of an alleged unlawful attamk civilian and civilian objects in
Benkovac, Donji Lapac, Géac, Knin, and Obrovac. In relation to each of thiesens,
the Trial Chamber has considered its findings @eHN's orders and artillery reports, if
any, and compared them with its findings on thalimns of artillery impacts, with a
view to establishing what the HV targeted whenngriits artillery during Operation
Storm. To the same end, the Trial Chamber has deresi the amounts of shells fired,
the types of artillery weaponry used, and the mame/hich they were used during the
attacks. The Trial Chamber has evaluated this ecigén light of the expert testimony
provided by witnesses Konings and Corn, includinghwegard to the accuracy of

artillery weapons and the effects of artillery fire

Knin town

1893. The Trial Chamber will now consider its findingsahapter 4.4.3egarding the
HV artillery attack against Knin on 4 and 5 Aug@805. The Trial Chamber first turns
to its findings on the HV’s artillery orders. Theidl Chamber recalls that on 2 August
1995, Gotovina and Ra&g issued orders (P1125 and D970, respectively) Her HV

artillery to put the towns of Drvar, Knin, Benkovd&@brovac, and Geac under artillery
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fire. On 3 August 1995, Fuzul, the commander of@t& Zadar, ordered the TS-5 to lay
down fire on Benkovac and Obrovac, using a sinal#mough not identical expression
to that found in Gotovina and R&j's orders. On the same day, First, the chief of
artillery for the OG Zadar, ordered the TS-5/TR$s5put the towns of Benkovac,
Gratac, and Obrovac under artillery fire, using the saformulation found in
Gotovina’s and Ré&j¢’s orders. The Trial Chamber has considered thentesy of
experts Konings and Corn on interpreting the foatiah “putting towns under artillery
fire”. The language of these orders, when lookeskegiarately from other evidence and
taken at face value, indicates an order to the Hilfeaty to treat whole towns, including
Knin, as targets when firing artillery projectilelsiring Operation Storm. The Trial
Chamber notes Ra&f's explanation that this language should be and imagact
interpreted to mean that previously selected targeth specific coordinates in these
towns should be put under constant disruptivelaniffire. The Trial Chamber will now
consider whether R&g’s explanation constitutes a reasonable interpogtadf the

evidence before it.

1894. The Trial Chamber recalls that from 1993, &Rajidentified artillery targets in
Knin with x, y, and z coordinates and listed thesetarget lists with KV-numbers for
training purposes prior to June 1995. Two sucls lete in evidence as P1271 and
P1272. The existence of lists of previously sekt¢segets with specific coordinates in
Knin is consistent with R&ij¢’'s explanation of the HV artillery orders. The Tria
Chamber has not received in evidence any targstwhkich were compiled after June

1995 for the purposes of Operation Storm.

1895. The Trial Chamber now turns to its findings on t\&'s artillery reports of 4
and 5 August 1995. The Trial Chamber recalls thatitS-4 reported firing at targets in
Knin with KV-numbers which matched those on list2P1 and P1272. This finding
indicates that the HV’s artillery units had anddifists of targets with KV-numbers and
X, ¥, and z coordinates in Knin, which is consisteith Ragi¢’s explanation of the HV
artillery orders. However, TS-4 also reported firiat least 18 shells at Knin or at the
general area of Knin at irregular intervals aftgr.®. on 4 August 1995 and another six
shells at Knin on 5 August 1995, without furtheesifiying a target. The language of
these latter reports, when looked at separately fother evidence and taken at face
value, could indicate that the TS-4 treated thentoWKnin itself as a target when firing

artillery projectiles on at least two occasions4d@and 5 August 1995. However, the
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Trial Chamber further recalls that the HV artillemports it has received in evidence
provide only a partial and at times coded accounthe targets fired at in Knin.

Consequently, based on these reports alone, tlaé Chamber is unable to determine
whether the TS-4 in fact treated Knin itself amét, or whether its reporting falsely
created the impression that it was doing so asutref a lack of details, errors, or other
inaccuracies in the reports. The Trial Chamber fuilher evaluate these reports in light

of its findings on the locations of impacts in Knin

1896. The Trial Chamber recalls that on 4 and 5 Augu®&51%he 7th Guards Brigade
reported firing MBRLs at S-15, “left where is /fjile/ S-54” and at “right from the
bridge S-16”, with the S-numbers referring to @sclon the coded map Ivaéa
(P2338). The Trial Chamber considers that theduManmap contains large S-numbered
circles with a diameter of approximately 300 metscording to Raji¢, the Ivartica
map was not an artillery map, but was used to tmfadntry movements. The language
of these reports, when looked at separately frdmerodvidence and taken at face value,
could indicate that the 7th Guards Brigade usedviietica map to direct MBRL fire at
and to the right and left of 300-metre-diameteraaren Knin. S-54 centres on the
railway station and SVK headquarters, while S-1Btes on the intersection in the
centre of Knin. S-16 covers the police statiorhia $outh-western periphery, but centres
on a residential area north-east of the policaostaKonings testified that in general,
the rocket systems used in 1995 were less acctinate the Howitzers and that
depending on whether it uses ten, eight, or sikgjig grid system of coordinates gives
an accuracy of up to one, ten or 100 metres. Tla Thamber considers that using the
300-metre-diameter circles of the Ivata map to direct MBRL fire would yield very
inaccurate fire results on a specific target inrKimvhen compared to using a ten digit
grid system of coordinates. The Trial Chamber atersi that such an inherently
inaccurate use of artillery fire would show a digred for directly striking or otherwise
effectively using artillery against identified tatg in Knin and would be inconsistent
with Raji¢’s explanation of the HV artillery orders. Howevén, light of the Trial
Chamber’s findings on the partial and at times dodature of the HV artillery reports,
it is not clear whether the 7th Guards Brigadeferred to the Ivagi¢a map only when
reporting on artillery fire, or also used it to @ally direct its MBRL fire on Knin.
Consequently, based on these reports alone, tlaé Chiamber is unable to determine

whether the 7th Guards Brigade in fact used thaci¢a map to direct MBRL fire at
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Knin, or whether its reporting falsely created thmpression that it was doing so as a
result of a lack of details, errors, or other inaecies in the reports. The Trial Chamber

will evaluate these reports in light of its findsgn the locations of impacts in Knin.

1897. The Trial Chamber now turns to its findings on tireans and methods
employed by the HV in the shelling of Knin. The alriChamber recalls that on 4
August 1995 the HV fired artillery projectiles anid at defined intervals. Experts
Konings and Corn both testified about the usesuchsntermittent firing at artillery
targets, including with a view to achieving a haraent or disruption effect on the
opposing military forces. According to Konings a@arn, this method of fire can,
depending on the target and the intended effecyydeel for a military purpose or to
psychologically harass civilians. The evidence does establish the locations of
impacts of the artillery projectiles which the HWweld at defined intervals. Under these
circumstances, the Trial Chamber is unable to emecfrom the use of this method of
fire whether the artillery projectiles fired in $himanner were intended to harass
civilians or to disrupt the SVK. Further, basednmatrily on the testimony of expert
Corn, the Trial Chamber considers that although M8Rre generally less accurate
than Howitzers or mortars, their use by the HVaspect of Knin on 4 and 5 August

1995 was not inherently indiscriminate.

1898. The Trial Chamber now turns to its findings on kheations of artillery impacts
in Knin as compared to the objects which the HWntdied as artillery targets and
reported firing at. The Trial Chamber has considdre testimony of expert Konings
and of Raji¢ and Leslie on the accuracy of the HV’s artillergaponry at the range
used on 4 and 5 August 1995 during the shellingrof. The Trial Chamber notes that
during the shelling of Knin, the HV used 130-mileine guns at distances of 25 and 27
kilometres and 122-millimetre BM-21 MBRLs at distas of 18-20 kilometres.
Konings testified that, in the case of an unguid®®-millimetre shell fired at 14,5
kilometres, internal factors can lead to variationthe locations of impacts of up to 55
metres in range and five metres in deflection; &lailnumber of external factors (such
as muzzle velocity, wind speed, air temperature dewbity) can lead to variations in
the locations of impacts of between 18 and 60 regpex factor. The Trial Chamber
notes that a number of these factors can be mehsue taken into account prior to
firing. Further, the HV’s artillery lists which aren evidence (P1271 and P1272)
indicate that the HV used a ten digit coordinatgteayr, which would enable it to plot its
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targets with an accuracy of up to one metre. Adogrdo Ragi¢, the 130-millimetre
cannon at a distance of 26 kilometres has an eargye of about 15 metres along the
axis, and about 70 to 75 metres in distance, wiéhrtormal scattering dispersion of a
130-millimetre shell being an area with a diameie835 metres. Both Konings and
Ragi¢ testified that the BM-21 122-millimetre launchengrally covers a broader area
than the 130-millimetre cannon. Leslie considetet twhen using 130-millimetre guns
or MBRLs, landing within a 400-metre radius of tlaeget with the first shot would be
“acceptable”. The Trial Chamber understands pripdrom Konings'’s evidence that
the variation in the locations of impacts of thallery weaponry employed by the HV
is difficult to delimit precisely, as it depends amumber of factors on which the Trial
Chamber has not received detailed evidence. Thal TOhamber notes that unlike
Konings, Leslie was not called as an artillery ek this case and did not testify in
detail about his basis for concluding that landwithin a 400-metre radius of a target
was acceptable for a first shot. As a result, ias clear which of the factors described
by Konings Leslie took into account. Evaluatingdlithis evidence, the Trial Chamber
considers it a reasonable interpretation of thelenwie that those artillery projectiles
which impacted within a distance of 200 metres wfigentified artillery target were

deliberately fired at that artillery target.

1899. The Trial Chamber has found that the HV fired aste500 projectiles into Knin
on 4 August 1995 and at least 300 projectiles Knian on 5 August 1995. The Trial
Chamber has been able to conclusively determingtéeise locations of impacts of
only a portion of these projectiles. The Trial Cheenrecalls that on 4 and 5 August
1995, the HV fired artillery projectiles which imgtad within a 200-metre radius of the
SVK headquarters, the Northern barracks, the Sdmatacks, the railway station, the
police station, and Milan Mafis residence in Knin. The HV had identified these s
facilities as artillery targets prior to Operati®worm. The HV had also identified the
post office near the SVK headquarters as an aytitierget. The HV reported firing at
these facilities on 4 and/or 5 August 1995. ThalT@hamber has further considered
the evidence of experts Konings and Corn with r@garthe military or civilian nature
of the objects fired at in Knift* The Trial Chamber is satisfied that the SVK
headquarters, the Northern barracks, and the Semgakacks constituted military

931 At this stage, the Trial Chamber considers pritpavhether firing at the objects offered a definite
military advantage and does not pronounce on topgstionality of these attacks in view of the rigk
incidental loss of civilian life, injury to civilias, or damage to civilian objects.
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targets. Further, given Maéts position within the RSK and SVK, the Trial Chaenbs
satisfied that firing at his residence could disrig ability to move, communicate, and
command and so offered a definite military advaetaguch that his residence
constituted a military target. The Trial Chambenttier considers that the testimony of
witnesses including Mrk&j Novakovie, Witness 56, and VukaSindvindicates that the
RSK police participated in the armed conflict alsidg the SVK on the front lines
during Operation Storm. In light of this evidentlee Trial Chamber is satisfied that
firing at the police station in Knin offered a defe military advantage. The Trial
Chamber further recalls its findings on the possiBVK use of the railway station to
transport ammunition in late July or early Augu®98. The Trial Chamber further
recalls the inconsistent evidence regarding the obthe post office in the SVK and/or
RSK police communications. In light of these fingnthe Trial Chamber considers that
the evidence allows for the reasonable interpiatat the HV may have determined
in good faith that firing at the railway stationdapost office would have offered a
definite military advantage.

1900. On 4 and 5 August 1995, the HV fired artillery mdjles which impacted within
a 200-metre radius of the intersection in the esafrkKnin. The HV had identified this
intersection as an artillery target prior to OperatStorm and reported firing at it on 4
and 5 August 1995. Konings and Corn testified thiaile firing artillery projectiles at
an intersection would not destroy it so as to reftdenusable, it could damage it and, at
least temporarily, deny the opposing military fareesse of the area. R testified that
he believed SVK operational reserve forces to biaénNorthern barracks on 4 August
1995. The Trial Chamber recalls that there was aniyery limited presence of 50 to
150 SVK and police personnel in Knin at the begignof Operation Storm. However,
this SVK presence included part of the Main Sté&firther, a small number of SVK
trucks, tanks, and RSK police moved through Knindoand 5 August 1995. Thus,
regardless of the presence of the SVK operatiooadets in the Northern barracks,
disrupting or denying the SVK’s ability to make use this intersection and move
through Knin could offer a definite military advage. Under these circumstances, the
Trial Chamber considers that the evidence allowsHe reasonable interpretation that
the HV may have determined in good faith that §riat the intersection would have

offered a definite military advantage.
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1901. The Trial Chamber has further found that on 4 Augl@95, the HV fired
artillery projectiles which impacted within a 20Ctre radius of a field north of the
school across from the Northern barracks. The HY idantified the field north of this
school as an artillery target known as “Hospitafbpto Operation Storm and reported
firing at it on 4 August 1995. On 4 August 199%rdhwas an SVK mortar section in
this school. Experts Konings and Corn testifiedt thiéang at the field north of the
school could have a suppressing or inhibiting effac the mortar unit. Under these
circumstances, the Trial Chamber considers thaéWmence allows for the reasonable
interpretation that the HV may have determined @odjfaith that firing at this field

would have offered a definite military advantage.

1902. On 4 August 1995 the HV also fired artillery prdjixs which impacted within a
200-metre radius of the TVIK factory. The HV haemtified the TVIK factory as an
artillery target prior to Operation Storm and rdpdrfiring at it on 4 August 1995.
Expert Corn testified that if the TVIK factory waes logistics supply facility and
ammunition components production facility, thendsasing fire at this factory could
degrade the SVK'’s ability to use the resourcesestdhere to re-supply forces engaged
in combat. The Trial Chamber recalls that the evigebefore it indicates that the SVK
planned to produce weapons-related products at ik factory, although it does not
establish whether and if so to what extent theaasplvere in operation by early August
1995. Under these circumstances, the Trial Chamdesiders that the evidence allows
for the reasonable interpretation that the HV mayehdetermined in good faith that

firing at the TVIK factory would have offered a defe military advantage.

1903. The Trial Chamber will now address its findings ceming artillery impacts on
4 and 5 August 1995 on areas which are further veoh@gbeyond 200 metres) from the
objects the HV identified as military targets aeg@arted firing on. The Trial Chamber
recalls its findings that on 4 and/or 5 August 198% HV fired approximately 40
artillery projectiles which impacted near the ECMiilding and at least one artillery
projectile which damaged a house at a location ethitk on P681. Both the ECMM
building and this house were approximately 300 esfrom the nearest artillery target
identified by Raji¢.

1904. On the morning of 4 August 1995, the HV fired atdethree artillery projectiles
at three separate times which impacted in the efigityin front of the UN compound

in the Southern barracks. The St Ante Monasterychvivas approximately 200 metres
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north of the edge of this field, was listed as ¢argV-110 on the HV’s target lists
P1271 and P1272. The Southern barracks acros®ddefrom the field was listed as
target KV-210 on the HV’'s target lists P1271 and?PAL The eastern part of the
Southern barracks housed an SVK facility in Audig®5. However, the coordinates of
target KV-210 correspond with the main western pathe barracks which housed the
UN compound. R&j¢ testified that the HV did not fire at targets K@ and KV-210
during Operation Storm. The HV’s artillery reponghich are in evidence do not
mention firing at either of these targets. Undeasthcircumstances, the Trial Chamber
does not consider it a reasonable interpretationthef evidence that the HV fired
projectiles at either the St Ante Monastery or 8K facility at the Southern barracks,

which projectiles then would have impacted in tfeementioned field.

1905. On 4 August 1995, the HV also fired at least ondleny projectile which
impacted on an area east of Knin (see marking P84), which was approximately
350 metres from the nearest artillery target identiby Ragi¢. There is no evidence
indicating that the HV considered the railway fg@rage located in this area to have
been an artillery target, nor that it was usedhgy $VK. Further, on 4 and/or 5 August
1995 the HYV fired at least four artillery projeesl which impacted in the immediate
vicinity of the hospital in Knin, which was approxately 450 metres from the nearest
artillery target identified by Raij¢, as well as at least one projectile which impacted
near the Knin cemetery, which was approximately @@ires from the nearest artillery

target identified by Ré&jc¢.

1906. The Trial Chamber has considered several factordetermining whether the
artillery impacts in these areas could have beemdhult of errors or inaccuracies in the
HV’s artillery fire. In this respect, the Trial Cimdber has considered specifically the
abovementioned testimony of expert Konings and a&jtiR and Leslie on the accuracy
of the HV’s artillery weaponry at the range used4oand 5 August 1995 during the
shelling of Knin. The Trial Chamber considers firghat at distances of 300 to 700
metres, these areas of impacts were relativelgviay from identified artillery targets.
Secondly, a significant number of artillery projeet, namely at least 50, landed in
these areas. Thirdly, the areas are spread ousakmin, to its southern, eastern, and
northern outskirts. Finally, the Trial Chamber fécéhat on at least two occasions, the
TS-4 reported firing at the general area of KninabrKnin, without specifying an
artillery target. In conclusion, the Trial Chambinds that too many projectiles
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impacted in areas which were too far away from ftified artillery targets and which
were located around Knin, for the artillery projkess to have impacted in these areas
incidentally as a result of errors or inaccuradieshe HV’s artillery fire?*? Thus, the
Trial Chamber finds that the HV deliberately firtue artillery projectiles targeting

these areas in Knin.

1907. There is no evidence indicating any fixed SVK oligmpresence in or near the
aforementioned areas, nor evidence otherwise ifidgéhat firing at these areas would
offer a definite military advantage. A police caasvhit by an artillery projectile, as
observed by Dawes and Dreyer, in the area eashof &n 4 August 1995. The Trial
Chamber has considered whether the HV could haMeedately targeted this police car
and/or other SVK or police units or vehicles movthgough the aforementioned areas.
Mrksi¢ testified that in the days prior to Operation 8tpfotovina’s forces were above
Knin and were observing SVK activities with binoatd. However, Mrksis testimony
does not establish clearly whether he believed tthatHV was able to observe the
SVK’s movements in Knin. Ré&i¢ testified that commanders of artillery groups at
artillery observation points and sometimes from fifomt line of the unit directed and
corrected artillery fire during Operation Storm athat the Split MD had 22 artillery
observation points from the Velebit to the Dinarawitains. Raj¢ also testified that
there was no clear line of sight from the HV’s piasis to the settlement of Knin before
Operation Storm. The HV’s artillery reports and emsd do not mention the use of
artillery observers in Knin. For instance, the (e Logbook of the 4th Guards
Brigade noted for 4 August 1995 at 7 a.m. thatted@ec operations reported that their
forces were hitting the barracks in Knin and doingood job, but makes no explicit
mention of any such reports coming from artilledyservers. Further, according to
Ragi¢, the HV’s belief that Maréi was present at a location marked R on P2337 on the
evening of 4 August 1995 was based on intelligeziceé electronic reconnaissance,
rather than on any reports from artillery observétais, the evidence does not establish
whether the HV had artillery observers with a viewKnin at any point during 4
August 1995. If they did not, at least on 4 AudlL895, the HV would have been unable

to spot, report on, and then direct fire at SVKpotice units or vehicles, which would

932 The Trial Chamber notes that had these impactshwiiere at a distance of up to 700 metres from
artillery targets been the result of the inaccurafcthe artillery weapons used, that would regaire
further consideration of whether such inaccuratepeary can be used in the context of an artillétgck
on specific targets within a town.
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have presented so-called opportunistic targets (i@ previously identified), also

referred to as tactical (as opposed to operatidaajets.

1908. However, even if the HV had had artillery obserweith a view of Knin on 4
and 5 August 1995, the Trial Chamber has receivadence of only very few
occasions on which SVK or police trucks, tanks mitsuwere observed moving through
Knin, mainly on the afternoon of 4 and the mornoigs August 1995. Other than the
police car hit by an artillery projectile observeg Dawes and Dreyer, the limited
evidence of SVK or police movements does not retatehe areas of the ECMM
building, the hospital, the area on Knin’s eastaitskirts:>° or the field across from the
UN compound. While there is evidence indicating tB¥K tanks and trucks passed the
UN compound on the morning of 5 August 1995, thereo reliable evidence of such
presence on the morning of 4 August 1995. Moreotres, limited SVK and police
presence in Knin indicates that there would, in engnt, have been few opportunistic
targets in Knin on 4 and 5 August 1995. For thedoing reasons, the Trial Chamber
does not consider it a reasonable interpretatiaim@fevidence that the HV could have
determined in good faith that targeting these ameasld have offered a definite

military advantage.

1909. The Trial Chamber considers that the number ofiaiviobjects or areas in Knin
deliberately fired at by the HV may appear limiiedview of the total of at least 900
projectiles fired at the town on 4 and 5 August 3.9Blowever, the Trial Chamber
recalls that it was able to conclusively deternthme precise locations of impact for only
some of these 900 projectiles. Of the locationsngfact which the Trial Chamber was
able to establish, a considerable portion areiaivibbjects or areas. Further, while the
Trial Chamber was not able to establish exactly hwamy projectiles impacted on some
of these civilian objects or areas, the Trial Chamtonsiders that even a small number

of artillery projectiles can have great effectsn@arby civilians.

1910. The Trial Chamber recalls that the HV reportechira total of twelve shells of
130 millimetres at Milan Martis apartment on two occasions between 7:30 andh8 a.
on 4 August 1995. Further, on the evening of 4 Aud995, the HV fired an unknown

number of 130-millimetre shells at a location makrlke on P2337 where they believed

933 The Trial Chamber notes in this respect that M Sucks and RSK special police unit observed in
the morning of 4 August 1995 by Dawes, as markeB@86 and D864, appear to have travelled along
the road by the Senjak barracks, the POL statiot tlae TVIK factory, which road runs past the easte
area of Knin at a distance of approximately 250reset
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Marti¢ to be present. The Trial Chamber has found abbe¢ firing at Martt's
apartment could disrupt his ability to move, cominate, and command and so offered
a definite military advantage. R&j recognized that the chance of hitting or injuring
Marti¢ by firing artillery at his building was very slighRagi¢ testified that the HV
sought to harass and put pressure on Klartd that the HV took the rules of distinction
and of proportionality into account when decidingpather to target the apartment
block. The Trial Chamber considers that Méastapartment was located in an otherwise
civilian apartment building and that both the apemt and the area marked R on P2337
were in otherwise predominantly civilian residehttaeas. The Trial Chamber has
considered this use of artillery in light of theidance on the accuracy of artillery
weapons reviewed above and the testimony of exiertiings on the blast and
fragmentation effects of artillery shells. At thmés of firing, namely between 7:30 and
8 a.m. and in the evening on 4 August 1995, cindlizould have reasonably been
expected to be present on the streets of Knin Neati¢’s apartment and in the area
marked R on P2337. Firing twelve shells of 130 im#itres at Marti's apartment and
an unknown number of shells of the same calibtheabrea marked R on P2337, from a
distance of approximately 25 kilometres, createsigaificant risk of a high number of
civilian casualties and injuries, as well as of dgm to civilian objects. The Trial
Chamber considers that this risk was excessivesl@tion to the anticipated military
advantage of firing at the two locations where ¢ believed Marit to have been
present® This disproportionate attack shows that the H\épigtle or no regard to the
risk of civilian casualties and injuries and damdgecivilian objects when firing

artillery at a military target on at least threeasions on 4 August 199%’

1911. The Trial Chamber considers that the deliberaiegiat areas in Knin which
were devoid of military targets is inconsistenttwRagi¢’'s explanation of the HV
artillery orders. Instead, it is consistent witke fblain text of those orders to put towns
under artillery fire, meaning to treat whole towmgluding Knin, as targets when firing
artillery projectiles during Operation Storm. Thaterpretation of the HV’s artillery

orders as being orders to treat whole towns a®tsrg also supported by the TS-4's

%34 The Trial Chamber’s analysis in respect of thepprtionality of the attack is informed by the reiev
testimony of experts Konings and Corn and Additidhatocol I, Art. 51.

%3 The Trial Chamber has considered the targetirtgefwo locations where the HV believed Matt

have been present as an indicative example ofpaagisrtionate attack during the shelling of KnimeT
Trial Chamber does not pronounce on the proporiitynat the HV's use of artillery against other g@ts
in Knin on 4 and 5 August 1995.
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reporting of firing at Knin or at the general a@aknin on two occasions on 4 and 5
August 1995, as well as with the 7th Guards Brigmdeports of firing at S-numbered
targets on the Ivaméa map. This interpretation is further supportedthg general
impression gained by several witnesses presentnim iduring the attack (such as
Dreyer, Forand, Bellerose, Hendriks, Gilbert, Libsr and Stig Marker Hansen), that
the shelling impacted all over Knin and was indreanate. Moreover, the interpretation
is consistent with the insufficient regard paidtte risk of civilian casualties and
injuries and damage to civilian objects in the thgprtionate firing at two locations
where the HV believed Mattito have been present. Finally, the Trial Chambeahér
refers to its findings below on artillery projeesl impacting on civilian objects or areas
in Benkovac, Gréac, and Knin. Consequently, the Trial Chamber fithdg on 4 and 5
August 1995, at the orders of Gotovina and¢Rajthe HV fired artillery projectiles
deliberately targeting previously identified milyatargets and also targeting areas
devoid of such military targets. In light of thenguage of the artillery orders and
considering that the HV did not limit itself to d$livey areas containing military targets,
but also deliberately targeted civilian areas, tHal Chamber finds that the HV treated
the town of Knin itself as a target for artillenyef. The Trial Chamber finds beyond a
reasonable doubt that as a result the HV’s shebingnin on 4 and 5 August 1995
constituted an indiscriminate attack on the towd #nus an unlawful attack on civilians

and civilian objects in Knin.

1912. Considering the evidence on the ethnic compositibiknin in Chapter 4.2.9
(Knin town), the Trial Chamber finds that the untalhattack on civilians and civilian
objects in Knin discriminated in fact against KnajiSerbs. In establishing the intention
with which this unlawful attack was committed, theal Chamber has considered the
language of the HV’s artillery orders and the deddie shelling of areas devoid of
military targets. The Trial Chamber has furthersidared its findings in chapters 5.4.2,
5.8.2 (d), and 6.2.7The Trial Chamber further considers that the unlavéttack
against civilians and civilian objects was comndtten the context of a wider
discriminatory attack against Krajina Serbs, ascdesd in chapter 5.2.2. The Trial
Chamber finds that the unlawful attack on civiliaarsd civilian objects in Knin was

carried out with the intention to discriminate aolifpcal, racial, or religious grounds.
1913. Considering circumstances such as the ethnicith@fvictims and the time and

place where the acts took place, the Trial Charfibds that the unlawful attack against
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civilians and civilian objects was part of a widesgd and systematic attack against a
civilian population. In conclusion, the Trial Chaerlfinds that the unlawful attack on
civilians and civilian objects in Knin on 4 and &idust 1995 constituted persecution as

a crime against humanity.

Benkovac town

1914. The Trial Chamber will now consider its findingsahapter 4.4.4egarding the

artillery attack against Benkovac on 4 and 5 Audie85. The Trial Chamber refers to
the discussion of its findings on the HV's artilffeorders in the legal findings on the
shelling of Knin. The Trial Chamber has not recdiveny documentary evidence
containing lists of artillery targets prepared f@peration Storm in relation to
Benkovac. Several objects in Benkovac are listethert'Jagoda” list and the Poskok-
93 map, although the evidence does not establigthgh and if so how and for what
purpose the HV used these two documents in relatothe shelling of Benkovac

during Operation Storm.

1915. The Trial Chamber has not received any artillepgores from the HV units who
fired artillery projectiles at Benkovac. The Tri@ahamber has received a report of the
134th Home Guard Regiment, P1200, which statedoiat August 1995 the OG Zadar
was shelling, without monitoring, the general amfaBenkovac. The same report
recorded the following message sent 5:30 a.m. tleat “Is anything falling on
Benkovac?”. This report indicates that the HV wa&helling Benkovac without artillery
observers. Further, when looked at separately fotimer evidence and taken at face
value, the language of the report could indicatat tthe HV treated the town of
Benkovac as a target when firing artillery projlestion 4 August 1995. The Trial
Chamber will further evaluate this report in light its findings on the locations of

impacts in Benkovac.

1916. The Trial Chamber now turns to its findings on kbeations of artillery impacts
in Benkovac as compared to the artillery targewniified by the HV. The Trial
Chamber notes that during the shelling of Benkotlae,HV used 130-millimetre guns
at distances of approximately 19 kilometres, ad welMBRLs. The Trial Chamber
refers to its discussion of the accuracy of ariileapons and the use of MBRLs in the

legal findings on the shelling of Knin, above. Th&al Chamber recalls that at least 150
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projectiles fell on Benkovac and its immediate wityi on 4 and 5 August 1995. The
Trial Chamber has only been able to conclusiveliemeine the precise locations of

impacts of a portion of these projectiles.

1917. The Trial Chamber recalls that between 5 and 7 am¥ August 1995 artillery
shells landed on or near the Slobodan Macura beradich the HV had identified as
an artillery target prior to Operation Storm. Th&alChamber is satisfied that this SVK

barracks constituted a military target.

1918. On 4 August 1995, between 5 and 7 a.m. the HV fgieells which fell on or
near the police station, and around 4:30 p.m. slkiell within 50 metres of the police
station on the high school building and the tickHice of the stadium. The HV had
identified the police station as an artillery targeior to Operation Storm. The Trial
Chamber considers it a reasonable interpretatiothefevidence that the HV fired
artillery projectiles targeting the police stationBenkovac, which projectiles landed in
the aforementioned locations. On 4 or 5 August 198lery projectiles also impacted
on a house marked X on P290 which was less thamiHfes from the location of the
police station according to the “Jagoda’ list. Thaal Chamber recalls that the
“Jagoda” list's coordinates of the police statidaged it some 150 metres south of its
actual location in Benkovac. R&j’'s marking of the police station in Benkovac covkre
both its location according to Jagoda and its ddagation (see marking 2 on P2327;
D1460 and D1466; and D248, p. 3, respectively). Thal Chamber considers that the
evidence allows for the reasonable interpretatia the HV fired artillery projectiles at
what they considered to be the location of thegeo#tation based on the coordinates
provided by the “Jagoda” list, which projectilespatted the aforementioned location
as a result of errors or inaccuracies in the arillfire. The Trial Chamber further
considers that the testimony of witnesses includiingsSi¢, Novakovt, Witness 56, and
VukaSinovt indicates that the RSK police participated in énmed conflict alongside
the SVK on the front lines during Operation Stofarther, police weaponry which had
been supplied by the SVK was stored at the poltetios in Benkovac. The Trial
Chamber is satisfied that firing at the police istatin Benkovac offered a definite

military advantage.

1919. Between 5 and 7 a.m. on 4 August 1995, the HV faled shells which impacted
on the firemen’s hall and the petrol station lodai®0 metres from the firemen’s hall,

both of which were at least 500 metres from thergwtaartillery target identified by
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Ragi¢. The firemen’s hall itself was not identified byji¢ as an artillery target, but
was listed on the “Jagoda” list. In the absenceoife detailed evidence of what the HV
targeted in Benkovac, such as artillery targetslist reports, the Trial Chamber
considers that the evidence allows for the readenialterpretation that the HV fired
artillery projectiles deliberately targeting theefnen’s hall, which projectiles impacted
on the hall itself and the petrol station. Althouglere were no SVK troops stationed at
the fireman’s hall, the hall did contain the officef the TO and the Secretariat of
National Defence. This evidence allows for the ogakle interpretation that the HV
may have determined in good faith that firing a tinemen’s hall would have offered a

definite military advantage.

1920. On 4 August 1995 between 5 and 7 a.m., the HV fifealls which impacted on
the Bagat and Kepol factories and the cool storbgated approximately 700 metres
south of the nearest artillery target in Benkovaaring the same period, the HV also
fired shells which impacted on at least three atedbe north of Benkovac, namely on
the Risté pine woods (marked B on D1501), at least 500 reefrem the nearest
artillery target, and in the hamlets of Riséind Benkové&ko Selo. On 4 August 1995,
the HV fired shells which impacted in the Baricearwhich was approximately 400
metres from the actual location of the police statnd approximately 250 metres from
the police station as provided by the “Jagoda’ &t 4 or 5 August 1995, the HV fired
shells on a second house marked X on P290, whishapproximately 250-300 metres
from the actual location of the police station, amdequal distance from the location of
the police station according to the “Jagoda” lidte Trial Chamber has considered the
distances between the aforementioned objects aedsaand the artillery targets
identified by Raji¢. The Trial Chamber has further considered the rainolh objects
and areas, their locations to the north of, indéetre of, and in the south of Benkovac,
as well as the evidence that multiple projectilepacted on these areas. In light of
these factors, the Trial Chamber does not considereasonable interpretation of the
evidence that the projectiles impacted in thesasamcidentally as a result of errors or
inaccuracies in the artillery fire. Instead, theialrChamber finds that the HV
deliberately fired artillery projectiles targetingese areas in and in the immediate

vicinity of Benkovac.
1921. Of the aforementioned objects and areas, the ¢coge and the Bagat factory

were listed on the “Jagoda” list. However, thereswvaa military production at or other
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military use of the Bagat and Kepol factories amel ¢ool storage. There is no evidence
indicating any fixed SVK or police presence in @an the aforementioned areas of
Benkovac, nor evidence otherwise indicating thenhdi at these areas would offer a
definite military advantage. Furthermore, theraasindication that SVK or police units
or vehicles moved through these areas either bet&ead 7 a.m. on 4 August 1995 or
at other times on 4 or 5 August 1995, which woulaveh presented so-called
opportunistic targets (i.e. not previously idewrti), also referred to as tactical (as
opposed to operational) targets. Moreover, the HL3dme Guard Regiment report,
P1200, indicates that the HV did not have artillebgervers with a view of Benkovac
early in the morning of 4 August 1995. For the fmieg reasons, the Trial Chamber
does not consider it a reasonable interpretatiaim@fevidence that the HV could have
determined in good faith that targeting these amwasld have offered a definite

military advantage.

1922. The Trial Chamber considers that the number ofliaiviobjects or areas in
Benkovac deliberately fired at by the HV may apgeaited in view of the at least 150
projectiles fired at the town. However, the Trighdnber recalls that it was able to
conclusively determine the precise locations of astpof only some of these 150
projectiles. Of the locations of impact which theal Chamber was able to establish, a
considerable portion are civilian objects or aréasther, while the Trial Chamber was
not able to establish exactly how many projectilepacted on these civilian objects or
areas, the Trial Chamber considers that even a smnalber of artillery projectiles can

have great effects on nearby civilians.

1923. The Trial Chamber recalls its legal findings on #helling of Knin above with
regard to Gotovina's and R#&j’'s orders to the artillery, namely that these wamders
to treat whole towns, including Benkovac, as taxgehen firing artillery projectiles
during Operation Storm. The Trial Chamber furthefers to the evidence it has
reviewed regarding artillery projectiles impactimg civilian objects or areas in @eg,
Knin, and Obrovac. The deliberate firing at area8enkovac which were devoid of
military targets is consistent with the Trial Chasrib finding on the interpretation of
the HV’s artillery orders. The Trial Chamber finiiist FirSt and Fuzul's artillery orders
in respect of Benkovac must be interpreted in th@mes manner. These findings are
further supported by the 134th Home Guard Regimsemport of firing at the general
area of Benkovac. Consequently, the Trial Chamibpeisfthat on 4 and 5 August 1995,
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at the orders of Gotovina, R&j, First, and Fuzul, the HV fired artillery projdes
deliberately targeting previously identified milyatargets and also targeting areas
devoid of such military targets in Benkovac. Inhligof the language of the artillery
orders and considering that the HV did not limgeif to shelling areas containing
military targets, but also deliberately targetedliein areas, the Trial Chamber finds
that the HV treated the town of Benkovac itselfaagrget for artillery fire. The Trial
Chamber finds beyond a reasonable doubt that assaltr the HV’s shelling of
Benkovac on 4 and 5 August 1995 constituted arsamaihinate attack on the town and

thus an unlawful attack on civilians and civilianj@cts in Benkovac.

1924. Considering the evidence on the ethnic composdfdBenkovac in chapter 4.2.2
(Benkovac town), the Trial Chamber finds that the@awful attack on civilians and
civilian objects in Benkovac discriminated in fagfainst Krajina Serbs. In establishing
the intention with which this unlawful attack wasnemitted, the Trial Chamber has
considered the language of the HV’s artillery osdand the deliberate shelling of areas
devoid of military targets. The Trial Chamber hdsoaconsidered its findings in
chapters 5.4.2, 5.8.2 (d), and 6.2.7. The Trial matex further considers that the
unlawful attack against civilians and civilian offie was committed in the context of a
wider discriminatory attack against Krajina Seras, described in chapter 5.2.2. The
Trial Chamber finds that the unlawful attack onil@wns and civilian objects in
Benkovac was carried out with the intention to dietate on political, racial, or

religious grounds.

1925. Considering circumstances such as the ethnicitheivictims and the time and
place where the acts took place, the Trial Charfibds that the unlawful attack against
civilians and civilian objects was part of a widesgd and systematic attack against a

civilian population.

Gracac town

1926. The Trial Chamber will now consider its findingsahapter 4.4.%egarding the

artillery attack against Géac on 4 August 1995. The Trial Chamber refers ® th
discussion of its findings on the HV’s artillerydars in the legal findings on the
shelling of Knin. The Trial Chamber further recalts finding in chapter 3.3 that on 3
August 1995, Gotovina detached for operational gseg the three 130-millimetre
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cannons of the TS-5/TRS-5 located in the Rovanajiea to the Special Police. The
Trial Chamber has not received any documentaryeenie containing lists of artillery
targets prepared for Operation Storm in relatioGtatac. Several objects in Giac are
listed on the “Jagoda” list and the Poskok-93 melfhough the evidence does not
establish whether and if so how and for what pugfgbs Croatian forces used these two

documents in relation to the shelling of Gaxa during Operation Storm.

1927. The Trial Chamber now turns to its findings on Mmatian forces’ reports of
artillery fire on Gré&ac. The Trial Chamber recalls that artillery red@2346 reported
firing 17 shells of 130 millimetres at Gi@c on three separate occasions on 4 August
1995 and Special Police log P2385 reported firinglery targeting Grdac on two
occasions on 4 August 1995, all without furthercHiyeng which targets were fired at.
The language of these reports, when looked at agarfrom other evidence and taken
at face value, could indicate that the Croatiacdertreated the town of G itself as

a target when firing artillery projectiles on aa$ five occasions on 4 August 1995.
However, the Trial Chamber further recalls that déintllery reports it has received in
evidence provide only a partial account of thedtsdired at in Grgac. Consequently,
based on these reports alone, the Trial Chambanable to determine whether the
Croatian forces in fact treated @aa itself as a target, or whether its reportingdb/
created the impression that it was doing so asutref a lack of details, errors, or other
inaccuracies in the reporting. The Trial Chambdr further evaluate these reports in

light of its findings on the locations of impactsGraac.

1928. The Trial Chamber now turns to its findings on kheations of artillery impacts

in Gratac as compared to the artillery targets identibigdhe Croatian forces. The Trial
Chamber notes that while shelling Gaa, the Croatian forces used 130-millimetre guns
at distances of approximately 23 kilometres. Thiglenwce does not establish whether
MBRLs were used against Gex. The Trial Chamber refers to its discussionhef t
accuracy of artillery weapons in the legal findirmgsthe shelling of Knin, above. The
Trial Chamber further recalls that no fewer tha® pbojectiles fell on Grgac and its
immediate vicinity on 4 August 1995. The Trial CHzan has only been able to
conclusively determine a small number of precisstions of impacts relating to a

portion of these projectiles.

1929. The Trial Chamber recalls that on 4 August 1998lemt projectiles struck the

police station in Grgac, which the Croatian forces had designated @leprttarget for
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Operation Storm. The Trial Chamber further consdbat the testimony of witnesses
including Mrkst, Novakove, Witness 56, and VukaSinagvindicates that the RSK
police participated in the armed conflict alongstle SVK on the front lines during
Operation Storm. In light of this evidence, theal €Chamber is satisfied that firing at
the police station in Gtac offered a definite military advantage. The Tdlamber
further recalls that artillery projectiles strudketcommand post of the Gec Brigade

in Gratac. The Trial Chamber is satisfied that the commawst of the Gréac Brigade
constituted a military target. The Trial Chambertasothat the evidence does not

establish the exact location of this command post.

1930. The Trial Chamber recalls that one or more ariillprojectiles struck a house
marked X on D1900, which was located near a faoudrgh served as an SVK military
depot containing weapons and ammunition. Turkaljfied that a depot in Géac was
an artillery target, without specifying its locatioRagi¢ testified that on the tactical
level, the targets for Operation Storm includedaledor military equipment. Under
these circumstances, the Trial Chamber consideas ttie evidence allows for the
reasonable interpretation that the Croatian foficed artillery projectiles targeting this
depot deliberately, which projectiles impacted ba house marked X on D1900. The
evidence further allows for the reasonable intdgtien that the Croatian forces may
have determined in good faith that firing at thiespdt would have offered a definite

military advantage.

1931. The Trial Chamber recalls that between ten and tiyvanillery projectiles struck

intersection “D” marked on maps P537 and D439, tvhice Croatian forces had
designated an artillery target for Operation Stofiihe Trial Chamber further recalls
that artillery projectiles struck three locationdthin 100 metres of a separate
intersection, known as intersection “B”, in eastdBmnatac, namely: a veterinary
operating room (marked C on P192); a warehousen(P192); and a spot 100 metres
from Sovilj's apartment (location of impact mark&don P88). The Trial Chamber
notes that R&j¢ did not identify this intersection as an artilletgrget. However,

Turkalj testified that an intersection in Gag was an artillery target, without specifying
its location. The Trial Chamber notes that, witle #xception of the police station,
Turkalj and Raji¢ listed different artillery targets in Grac. Thus, the intersection
identified by Turkalj need not have been one of tinee intersections identified as

targets by Ra&j¢. The major roads which cross at intersection Btlaeesame as those
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which cross at intersection “D”, as well as at tiker two intersections identified by
Ragi¢ as targets. Under these circumstances, the TialmBer considers that the
evidence allows for the reasonable interpretati@t the Croatian forces fired artillery
projectiles targeting this intersection “B” delilaégly, which projectiles impacted on the
three previously mentioned locations within 100 meetof the intersection (namely
markings B on P88, C and D on P192). Konings anth @estified that while firing
artillery projectiles at an intersection would migistroy it so as to render it unusable, it
could damage it and, at least temporarily, denyajeosing military forces use of the
area. The Trial Chamber recalls that there wasmahiif any, SVK presence in Giac
on 4 August 1995. However, there was an SVKc¢@caBrigade command post in
Gratac. Disrupting or denying the SVK'’s ability to makse of these intersections and
move through Gr&ac could offer a definite military advantage. Und#tese
circumstances, the Trial Chamber considers thaéwmence allows for the reasonable
interpretation that the Croatian forces may haverdgned in good faith that firing at

these intersections would have offered a definitéary advantage.

1932. The Trial Chamber recalls that from 5:05 a.m. okudust 1995 several artillery
projectiles landed near GeSa’'s house (marked A on P192). This area is ldcate
approximately 300 metres from the nearest artillanget identified by the Croatian
forces in Gradac and an equal distance from the nearest obgetllion the “Jagoda”
list. The Trial Chamber further recalls that aroumd.m. on the same day, artillery
projectiles impacted near Steenbergen’s houseata@rimarked G on P538). This area
is located approximately 800 metres from the neéadslery target in Gr&ac and 450
metres from the nearest object listed on the “Jagddt. The Trial Chamber has
considered the distances between these two areatharpossible artillery targets in
Gratac and makes reference to its discussion of theracg of 130-millimetre guns in
the legal findings on the shelling of Knin, abowe.light of both the distance from
artillery targets and the evidence that multiplejgctiles impacted on both of these two
areas, the Trial Chamber does not consider it soresble interpretation of the evidence
that these projectiles impacted there incidentadlya result of errors or inaccuracies in
the artillery fire. Instead, the Trial Chamber finthat the Croatian forces deliberately

fired artillery projectiles targeting these areasiraac.
1933. There is no evidence indicating any fixed SVK presein or near either of the

two aforementioned areas, nor evidence otherwidieating that firing at these areas
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would offer a definite military advantage. The ende does not clearly establish the
location of the Gré&ac command post within Gfac town. The parties have not in their
final briefs or oral arguments pointed to any ewitke establishing the location of this
command post, nor put forward arguments in relatwithe shelling of Gkac on the
basis of its location. There is no indication thatwas near either GaSa’s or
Steenbergen’s house. Considering the distance mogimately 450 metres between
these two houses, the Trial Chamber does not cemgid reasonable interpretation of
the evidence that the HV could have fired artillergjectiles deliberately targeting the
command post, which projectiles then impacted esdhtwo houses as a result of errors
or inaccuracies in the artillery fire. There is indication that SVK or police units or
vehicles moved through these areas at 5 a.m. omgugt 1995, which would have
presented so-called opportunistic targets (i.e.pnetiously identified), also referred to
as tactical (as opposed to operational) targets. wauld such SVK or police troop
movement be expected around 5 a.m., given thag thas only a minimal, if any, SVK
presence in Gtac on 4 August 1995. Finally, while Turkalj's evig® indicates that
Special Police direction and unit commanders opdras forward-spotters for artillery,
there is no evidence indicating that the SpecidicBdad artillery observers with a
view of Graac at the very start of the operation at 5 a.m4 gkugust 1995. For the
foregoing reasons, the Trial Chamber does not densi a reasonable interpretation of
the evidence that the Croatian forces could haterained in good faith that targeting

these areas would have offered a definite militatyantage.

1934. The Trial Chamber considers that the number ofliaiviobjects or areas in
Gratac deliberately fired at by the HV may appear lediin view of the at least 150
projectiles fired at the town. However, the Trighanber recalls that it was able to
conclusively determine only a small number of medocations of impact relating to
some of these 150 projectiles. Of the locationsmgfact which the Trial Chamber was
able to establish, a considerable portion areiaivibbjects or areas. Further, while the
Trial Chamber was not able to establish exactly hwamy projectiles impacted on these
civilian objects or areas, the Trial Chamber comsdthat even a small number of

artillery projectiles can have great effects onrbgaivilians.

1935. The Trial Chamber recalls its findings on the shgllof Knin with regard to
Gotovina’s and R&j¢'s orders to the artillery, namely that these wergers to treat
whole towns, including Geac, as targets when firing artillery projectilesridg
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Operation Storm. The Trial Chamber further refarsthe evidence it has reviewed
regarding artillery projectiles impacting on cigifi objects or areas in Benkovac, Knin,
and Obrovac. The deliberate firing at areas in¢@&awhich were devoid of military
targets is consistent with the Trial Chamber’s ifigdon the interpretation of the HV’s
artillery orders. The Trial Chamber finds that Eg®rder to the TS-5/TRS-5 in respect
of Gratac must be interpreted in the same manner. Thegdmds are further supported
by the artillery reports and the Special Policaigsl of firing artillery projectiles at
Gratac. Consequently, the Trial Chamber finds that okugust 1995, following the
orders of Gotovina, Ré&j¢, and First, the Croatian forces fired artilleryojectiles
deliberately targeting previously identified milyatargets and also targeting areas
devoid of such military targets in Giac. In light of the language of the HV’s artillery
orders and considering that the Croatian forcesdtdimit themselves to shelling areas
containing military targets, but also deliberatefrgeted civilian areas, the Trial
Chamber finds that the Croatian forces treateddtn of Gra&ac itself as a target for
artillery fire. The Trial Chamber finds beyond asenable doubt that as a result, the
shelling of Gréac on 4 and 5 August 1995 constituted an indiso@el attack on the

town and thus an unlawful attack on civilians andian objects in Graéac.

1936. Considering the evidence on the ethnic composibbGratac in chapter 4.2.7
(Gratac town), the Trial Chamber finds that the unlavéisck on civilians and civilian
objects in Gréac discriminated in fact against Krajina Serbs. elstablishing the
intention with which this unlawful attack was contted, the Trial Chamber has
considered the language of the HV'’s artillery osdand the deliberate shelling of areas
devoid of military targets. The Trial Chamber hdsoaconsidered its findings in
chapters 5.4.2, 5.8.2 (d), and 6.2.7. The Trial mibexr further considers that the
unlawful attack against civilians and civilian offi¢ was committed in the context of a
wider discriminatory attack against Krajina Serls, described in chapter 5.2.2. The
Trial Chamber finds that the unlawful attack onil@ws and civilian objects in GEac
was carried out with the intention to discriminaie political, racial, or religious

grounds.

1937. Considering circumstances such as the ethnicith@fvictims and the time and
place where the acts took place, the Trial Charfibds that the unlawful attack against
civilians and civilian objects was part of a widesgd and systematic attack against a
civilian population.
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Obrovac town

1938. The Trial Chamber will now consider its findingsahapter 4.4.6egarding the
artillery attack against Obrovac on 4 August 199B6e Trial Chamber refers to its
discussions on the HV’s artillery orders in thedefindings on the shelling of Knin.
The Trial Chamber has not received any documengargence containing lists of
artillery targets prepared for Operation Stormetation to Obrovac. Several objects in
Obrovac are listed on the “Jagoda” list and thekBlo®93 map, although the evidence
does not establish whether and if so how and fatvrpose the HV used these two

documents in relation to the shelling of ObrovadrdyOperation Storm.

1939. The Trial Chamber has not received any artilleporés from the units who fired
artillery projectiles at Obrovac. The Trial Chambecalls that the HV fired one or more
artillery projectiles which struck a bus station@brovac. As the evidence does not
establish the location of the bus station, thelTClaamber is unable to determine what
the HV targeted when firing the projectile(s) whethuck the bus station. The HV also
fired one or more artillery projectiles which stkue restaurant in the centre of Obrovac.
The evidence indicates this restaurant is in tmereeof Obrovac, but does not establish
its exact location. The HV had identified as aillary target a bridge in the centre of
Obrovac. Under these circumstances, the Trial Cleanslunable to determine what the
HV targeted when firing the projectile(s) whichustk the restaurant. The HV also fired
one or more artillery projectiles which struck avimeotheatre in the centre of Obrovac,
which was located approximately 150 metres from gbéice station. Rdj¢ did not
identify the police station in Obrovac as an aatijltarget during his testimony, nor did
the police station appear on the “Jagoda” listask®k-93 map. The Trial Chamber has
found in chapters 4.4.3-4.4.5 that the HV desighdte police stations in Gtac,
Benkovac, and Knin as artillery targets prior toe@ion Storm. In the absence of
target lists or artillery reports related to theelihg of Obrovac, the Trial Chamber
considers it a reasonable interpretation of thelenie that the HV fired artillery
projectiles targeting the police station in Obrgvesich projectiles impacted on the
movie theatre. The Trial Chamber further considbet the testimony of withesses
including Mrkst, Novakove, Witness 56, and VukaSinagvindicates that the RSK
police participated in the armed conflict alongstle SVK on the front lines during
Operation Storm. The Trial Chamber is satisfiedt tiirang at the police station in

Obrovac offered a definite military advantage.
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1940. The HV also fired one or more artillery projectilesich struck a health clinic
located approximately 200-300 metres away frormimrest artillery target in Obrovac.
The HV further fired one or more artillery projdes which struck the Trio factory,
which was approximately 450 metres from the neasesttlery target. The Trial
Chamber has considered the distances between thensgntioned objects and the
artillery targets identified by the HV and makederence to its discussion of the
accuracy of the HV’s artillery weapons in the lefjatlings on the shelling of Knin,
above. In light of the distance from artillery tatg and the locations of the two areas in
Obrovac, the Trial Chamber does not consider iea@sonable interpretation of the
evidence that the projectiles impacted in thesasaine Obrovac incidentally as a result
of errors or inaccuracies in the artillery firestead, the Trial Chamber finds that the

HV deliberately fired artillery projectiles targetj these areas in Obrovac.

1941. There is no evidence indicating any fixed SVK olig@ presence in or near the
aforementioned areas of Obrovac, nor evidence witberindicating that firing at these
areas would offer a definite military advantagertk@rmore, there is no indication that
SVK or police units or vehicles moved through thaseas on 4 August 1995, which
would have presented so-called opportunistic tar@jeg. not previously identified), also
referred to as tactical (as opposed to operatidagdets. For the foregoing reasons, the
Trial Chamber does not consider it a reasonab&rpnetation of the evidence that the
HV could have determined in good faith that tamgtihese areas would have offered a

definite military advantage.

1942. The Trial Chamber considers that the number ofliaiviobjects or areas in
Obrovac deliberately fired at by the HV may appéarted. However, the Trial
Chamber recalls that it was able to conclusivelierine only a small number of
precise locations of impact in Obrovac. Of the tmmes of impact which the Trial
Chamber was able to establish, a considerableopogre civilian objects or areas.
Further, while the Trial Chamber was not able talggsh exactly how many projectiles
impacted on these civilian objects or areas in @pthe Trial Chamber considers that

even a small number of artillery projectiles camehgreat effects on nearby civilians.

1943. The Trial Chamber recalls its legal findings on #ielling of Knin above with
regard to Gotovina's and R#&j’'s orders to the artillery, namely that these wamders
to treat whole towns, including Obrovac, as targeten firing artillery projectiles

during Operation Storm. The Trial Chamber furthefers to the evidence it has
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reviewed regarding artillery projectiles impactirmgn civilian objects or areas in
Benkovac, Gr&ac, and Knin. The deliberate firing at areas in @hc which were
devoid of military targets is consistent with theial Chamber’'s finding on the
interpretation of the HV’s artillery orders. Theidlr Chamber finds that FirSt and
Fuzul's artillery orders in respect of Obrovac mbetinterpreted in the same manner.
Consequently, the Trial Chamber finds that on 4 us1gl1995, at the orders of
Gotovina, Raji¢, First, and Fuzul, the HV fired artillery projdes deliberately
targeting previously identified military targetsdaalso targeting areas devoid of such
military targets in Obrovac. In light of the langea of the artillery orders and
considering that the HV did not limit itself to dliveg areas containing military targets,
but also deliberately targeted civilian areas, tHal Chamber finds that the HV treated
the town of Obrovac itself as a target for artifiéire. The Trial Chamber finds beyond
a reasonable doubt that as a result, the HV’s isgetif Obrovac on 4 August 1995
constituted an indiscriminate attack on the towd #nus an unlawful attack on civilians

and civilian objects in Obrovac.

1944. Considering the evidence on the ethnic compostgio@brovac in chapter 4.2.13
(Obrovac town), the Trial Chamber finds that thdawful attack on civilians and
civilian objects in Obrovac discriminated in fagjamst Krajina Serbs. In establishing
the intention with which this unlawful attack wasnemitted, the Trial Chamber has
considered the language of the HV'’s artillery osdand the deliberate shelling of areas
devoid of military targets. The Trial Chamber hdsoaconsidered its findings on
chapters 5.4.2, 5.8.2 (d), and 6.2.7. The Trial mibexr further considers that the
unlawful attack against civilians and civilian offi¢ was committed in the context of a
wider discriminatory attack against Krajina Serls, described in chapter 5.2.2. The
Trial Chamber finds that the unlawful attack onil@aws and civilian objects in Obrovac
was carried out with the intention to discriminaie political, racial, or religious

grounds.

1945. Considering circumstances such as the ethnicith@fvictims and the time and
place where the acts took place, the Trial Charfibds that the unlawful attack against
civilians and civilian objects was part of a widesgl and systematic attack against a

civilian population.
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Donji Lapac town

1946. The Trial Chamber recalls its finding in chaptet.4.above that in Donji Lapac,
prior to 3:30 p.m. on 7 August 1995, the 9th anfithlHome Guards Regiments fired
artillery projectiles, at least one of which strumk army truck. Based on this finding,
the Trial Chamber considers it a reasonable inégsgion of the evidence that the HV
deliberately targeted this truck. The Trial Chamioether considers that the army truck
constituted a military target. The Trial Chambecalés its finding in chapter 4.4.7
above that on the same day, the 9th and 118th Heuseds Regiments fired artillery
projectiles which struck the police station in tdentre of Donji Lapac and between one
and three houses in the centre of Donji Lapac, @nehich was behind the police
station. The evidence received does not furthexbéish the precise distance between
the house(s) hit and the police station. The T@lamber did not receive evidence on
the designated artillery targets in Donji Lapacwewer, the Trial Chamber has found
in chapter 4.4.3-4.4.5 that the HV designated thiice stations in Gi&c, Benkovac,
and Knin as artillery targets prior to Operationrgt. Considering this and the locations
of the impacts in Donji Lapac, the Trial Chambensiders that the evidence allows for
the reasonable interpretation that the HV delilsdyatrgeted the police station in Donji
Lapac and fired artillery projectiles at it, whignojectiles impacted both the police
station and between one and three houses in theeceihtown. The Trial Chamber
notes in this respect that Donji Lapac was not amdme towns mentioned in

Gotovina’s and R&j¢’s orders to the artillery, P1125 and D970 respeti

1947. The Trial Chamber further considers that the temtigs of withesses including
Mrksi¢, Novakovt, Witness 56, and VukaSindviindicate that the RSK police
participated in the armed conflict alongside thekS)h the front lines during Operation
Storm. In light of this evidence, the Trial Chamlm&amnot conclude that an attack
directed at the police station in Donji Lapac wolldve constituted an attack on
civilians or civilian objects. For the aforementohreasons, the Trial Chamber does not
find beyond reasonable doubt that the artillergaittof 7 August 1995 in Donji Lapac
constituted an act of violence deliberately lauchgainst civilians or civilian objects

or an indiscriminate attack on the town.
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6. The liability of the Accused

6.1 Applicable law

6.1.1 Joint criminal enterprise

1948. The Indictment charges each of the Accused ascpatits in a JCE, pursuant to
Article 7 (1) of the Statute, for all the crimesached®® The members of the JCE
allegedly used or cooperated with others to fatéitor achieve crimes that formed part
of the common purpose. According to the Indictmehé members of the JCE are
responsible for the crimes committed in furtherant¢he JCE or forming part of the

common purpose, which were physically committeéaoilitated by these persof¥.

1949. The Indictment further specifies that the crimeargkd in Counts 1 through 5
were intended and within the purpose of the JCE @i committed in its courSe
Each Accused allegedly participated in and/or douted to the JCE, accomplishing or
attempting to accomplish its purpose or objectiiééccording to the Indictment, each
Accused intended that each of these crimes be cteu#° The Indictment further
alleges, in addition or in the alternative, thay aime charged not within the purpose
of the JCE was the natural and foreseeable conseguad implementing or attempting
to implement the JCE and that each Accused waseawfathis possible consequence
and nevertheless persevered in the enterprisengilitaking the risk that the crimes

would be committed?*

1950. In the context of the Tribunal’s jurisprudence, i€ doctrine received its first
detailed treatment in th&@adic Appeal Judgement? The Tadi Appeals Chamber
found in broad terms that a person who in executiba common criminal purpose
contributes to the commission of crimes by a grofipersons may be held criminally
liable subject to certain conditiofs The Appeals Chamber’s analysis of customary
international law resulted in the identificationdadefinition of three forms of JCE
liability. In the first JCE form:

93¢ |ndictment, paras 12, 14-15, 17-20, 36-38, 4444553.
97 |ndictment, paras 16, 38.

38 |ndictment, paras 12, 39.

939 |ndictment, paras 17-20, 40-41.

%40 |ndictment, para. 40.

%! ndictment, para. 42.

%42 Tadi¢ Appeal Judgement, paras 172-185.

93 Tadi¢ Appeal Judgement, para. 190.
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all co-defendants, acting pursuant to a commongdegpossess the same criminal
intention; for instance, the formulation of a pmong the co-perpetrators to kill, where,
in effecting this common design (and even if eagtperpetrator carries out a different
role within it), they [...] all possess the inteatkill.

The objective and subjective prerequisites for itimmu criminal responsibility to a
participant who did not, or cannot be proven toeheffected the killing are as follows:

(i) the accused must voluntarily participate in aspect of the common design (for
instance, by inflicting non-fatal violence upon thiEtim, or by providing material
assistance to or facilitating the activities of tisperpetrators); and

(ii) the accused, even if not personally effectihg killing, must nevertheless intend this

result®

1951. The second form of JCE, which is described as a typthe first form, was
found to have served cases where the offences adhaxgre alleged to have been
committed by members of military or administrativaits, such as those running

concentration camps and comparable “systeff?s”.

1952. The third form of JCE is characterized by a comroominal design to pursue a
course of conduct where one or more of the co-perfmes commit an act which, while
outside the common design, is a natural and foaddeeconsequence of the
implementation of that desigf® There are two additional requirements for thisrfor
one objective, the other subject’’.The objective element does not depend upon the
accused’s state of mind. This is the requiremeat the resulting crime was a natural
and foreseeable consequence of the JCE’s execlitiento be distinguished from the
subjective state of mind, namely that the accusasiaware that the resulting crime was
a possible consequence of the execution of the HPH, participated with that
awarenesd*®

1953. To summarize the elements of the first and thirdhf®of JCE:

%44 Tadi¢ Appeal Judgement, para. 196.

45 Tadi¢ Appeal Judgement, paras 202-203. For the notidaystem”, se&rnojelac Appeal

Judgement, para. 89, awdsiljevie Appeal Judgement, para. 105.

946 Tadic Appeal Judgement, para. 2Bpsecutor v. Radovan KaradziAppeals Chamber, Decision on
Prosecution’s Motion Appealing Trial Chamber’s Dxan on JCE Il Forseeability, 25 June 2009, para.
18.

%47 prosecutor v. Radoslav Banin and Momir Tal, Trial Chamber, Decision on Form of Further
Amended Indictment and Prosecution Application toehd, 26 June 2001, paras 28-d@radinaj et al.
Trial Judgement, para. 137.

%48 Blagki: Appeal Judgement, para. 33aradinaj et al.Trial Judgement, para. 137.
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(i) Plurality of persons A joint criminal enterprise exists when a plunalof
persons participates in the realization of a commaminal objective’*® The persons
participating in the criminal enterprise need netdsganized in a military, political, or
administrative structur€’ They must be identified with specificity, for imsice by

name or by categories or groups of persohs.

(i) A common objective which amounts to or inveltlee commission of a crime
provided for in the Statutd he first form of the JCE exists where the comrabjective
amounts to, or involves the commission of a crimevigled for in the Statute. The mens
rea required for the first form is that the JCEtipgrants, including the accused person,
had a common state of mind, namely the state ofdntivat the statutory crime(s)

forming part of the objective should be carried. 56t

The third form of the JCE depends on whether ibasural and foreseeable that the
execution of the JCE in its first form will lead e commission of one or more other
statutory crimes. In addition to the intent of fivret form, the third form requires proof

that the accused person took the risk that ansthé&utory crime, not forming part of the
common criminal objective, but nevertheless beingnatural and foreseeable

consequence of the JCE, would be committéd.

According to the Appeals Chamber, the common oljecheed not have been
previously arranged or formulaté¥. This means that the second JCE element does not
presume preparatory planning or explicit agreemamong JCE participants, or

between JCE participants and third persons.

Moreover, a JCE may exist even if none or only sathe principal perpetrators of
the crimes are members of the JCE. For exampl€Eanday exist where none of the
principal perpetrators are aware of the JCE oolifgctive, yet are procured by one or
more members of the JCE to commit crimes whichh&rthat objective. Thus, “to hold

a member of a JCE responsible for crimes commiitedon-members of the enterprise,

49 Kvacka et al.Trial Judgement, para. 30Faradinaj et al.Trial Judgement, para. 138.

90 Tadic Appeal Judgement, para. 227.

91 Brganin Appeal Judgement, para. 430gjisnik Appeal Judgement, paras 156-157.

92 Tadic Appeal Judgement, paras 227-2R&ijisnik Appeal Judgement, paras 200, 707.

3 Tadi¢ Appeal Judgement, paras 227-2B8ski: Appeal Judgement, para. 3Barti¢ Appeal
Judgement, para. 8Brosecutor v. Radoslav Banin and Momir Talt, Trial Chamber, Decision on
Form of Further Amended Indictment and Prosecufipplication to Amend, 26 June 2001, para. 31;
Krsti¢ Trial Judgement, para. 613aradinaj et al.Trial Judgement, para. 138.

94 Tadic Appeal Judgement, para. 227.
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it has to be shown that the crime can be imputedn® member of the joint criminal
enterprise, and that this member — when using acipal perpetrator — acted in

accordance with the common plah®,

(iif) Participation of the accused in the objectveamplementation This is
achieved by the accused’s commission of a crimmifuy part of the common objective
(and provided for in the Statute). Alternativelpstead of committing the intended
crime as a principal perpetrator, the accused’'slgonmay satisfy this element if it
involved procuring or giving assistance to the exi®n of a crime forming part of the
common objectivé>” A contribution of an accused person to the JCE mee be, as a
matter of law, necessary or substantial, but iuthat least be a significant contribution

to the crimes for which the accused is found resiie®>®

1954. In relation to the first two elements of JCE lidtil it is the common objective
that begins to transform a plurality of person® iatgroup, or enterprise, because what
this plurality then has in common is the particubjective. It is evident, however, that
a common objective alone is not always sufficiemtdetermine a group, because
different and independent groups may happen teesdantical objectives. It is thus the
interaction or cooperation among persons — thet jaction — in addition to their
common objective, that forges a group out of a npueality*> In other words, the
persons in a criminal enterprise must be showrctdagether, or in concert with each
other, in the implementation of a common objectif¢hey are to share responsibility

for crimes committed through the JEE.

6.1.2 Committing, planning, instigating, orderira;yd aiding and abetting

1955. Each Count of the Indictment charges each of theused, in addition or

alternatively to their participation in a JCE, witfdividual criminal responsibility under

%5 Kvacka et al. Appeal Judgement, paras 115-1&&janin Appeal Judgement, para. 4Haradinaj et
al. Trial Judgement, para. 138.

96 Brganin Appeal Judgement, para. 4M\arti¢ Appeal Judgement, para. 168gjisnik Appeal
Judgement, paras 225-226, 235.

%7 Tadic Appeal Judgement, para. 2Ptpsecutor v. Milorad KrnojelacTrial Chamber, Decision on
Form of Second Amended Indictment, 11 May 2000ap&b;KrajiSnik Appeal Judgement, paras 215,
218, 695.

98 Kvacka et al. Appeal Judgement, paras 97-88;anin Appeal Judgement, para. 430gjisnik Appeal
Judgement, paras 215, 662, 675, 695-696.

99 Krajisnik Trial Judgement, para. 884aradinaj et al.Trial Judgement, para. 139.

%50 Brganin Appeal Judgement, paras 410, 49@radinaj et al.Trial Judgement, para. 139.
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Article 7 (1) of the Statute pursuant to the modgsability of committing, planning,
instigating, ordering, and/or aiding and abettiftg tplanning, preparation, and/or

execution of the crimes charg#d.

1956. Article 7 (1) covers first and foremost the dirgetrticipation in the commission
of a crime or the culpable omission of an act thas mandated by la®? Article 7 (1)
also reflects the principle that criminal respoiiijbfor a crime in Articles 2 to 5 of the
Statute does not attach solely to individuals whimit crimes, but may also extend to
individuals who plan, instigate, order, and/or amtl abet the crimes. For an accused to
be found liable for a crime pursuant to one of ¢hemdes of responsibility, the crime in
question must actually have been commitféd-urthermore, his or her actions must
have contributed substantially to the commissiorthaf crime>®* Liability may also

attach to omissions, where there is a duty t6%ct.

1957. Planning Liability may be incurred by planning a crime tls later committed
by the principal perpetratéf® The planner must intend that the crime be comhitve
intend that the plan be executed in the awarenes$iseosubstantial likelihood that it

would lead to the commission of the criffié.

1958. Instigating Liability may be incurred by instigating the pripel perpetrator to
commit a crime®® The instigator must intend that the crime be conedibr be aware

%! |ndictment, paras 36-37, 44-45, 48-53.

%2 Tadic Appeal Judgement, para. 18&himana et alAppeal Judgement, para. 4®erombaippeal
Judgement, para. 16KalimanziraAppeal Judgement, paras 218-219.

%53 For planning, se&ordi¢ and CerkezAppeal Judgement, para. 26. For instigating Keereli¢ and
CerkezAppeal Judgement, para. 27. For ordering KaauhandaAppeal Judgement, para. 75. For
aiding and abetting, s&mi et al. Appeal Judgement, para. 85.

%4 For planning, seKordi¢ and CerkezAppeal Judgement, para. 26ahimana et alAppeal Judgement,
para. 479MiloSevic Appeal Judgement, para. 268. For instigatingksedi¢ and CerkezAppeal
Judgement, para. 2Rahimana et alAppeal Judgement, paras 480, 660. For orderingkagishema
and Ruzindan@ppeal Judgement, para. 18&muhandappeal Judgement, para. 75. For aiding and
abetting, sed@adi¢ Appeal Judgement, para. 22%lebii Appeal Judgement, para. 3323siljevié
Appeal Judgement, para. 1®askic Appeal Judgement, paras 45-46, K8ocka et al.Appeal
Judgement, para. 83jmi et al. Appeal Judgement, para. &agojevi and Joké Appeal Judgement,
para. 127Nahimana et alAppeal Judgement, para. 4&i¢ Appeal Judgement, para. 43rkSi¢ and
Sljivarcanin Appeal Judgement, paras 49, 81, I&élimanziraAppeal Judgement, paras 74, 86.

9> Blagkic Appeal Judgement, para. 66&3ali¢c Appeal Judgement, para. 1B anin Appeal
Judgement, para. 27@ri¢ Appeal Judgement, paras 41, #8ksi¢ and Sljivaganin Appeal Judgement,
paras 49, 134, 156, 200.

%% Kordi¢ and CerkezAppeal Judgement, para. 26ahimana et alAppeal Judgement, para. 479;
MiloSevi Appeal Judgement, para. 268.

%7 Kordi¢ and CerkezAppeal Judgement, paras 29, Bikhimana et alAppeal Judgement, para. 479;
MiloSevi Appeal Judgement, para. 268.

98 Kordi¢ and CerkezAppeal Judgement, para. Zahimana et alAppeal Judgement, para. 480.
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of the substantial likelihood that the crime wobkl committed as a consequence of his

or her conduct®®

1959. Ordering Liability may be incurred by orderinthe principal perpetrator to
commit a crime or to engage in conduct that resultee commission of a crinté® The

person giving the order must, at the time it isegivbe in a position of formal or

informal authority over the person who commits tiene®’* The person giving the

order must intend that the crime be committedbe aware of the substantial likelihood

that the crime would be committed in the executibthe order’?

1960. Aiding and abetting Liability may be incurred by assisting, encouragior
lending moral support to the commission of a crifiediding and abetting by omission
requires that the accused had the means to fusfibh her duty to act* Aiding and
abetting may occur before, during, or after the mission of the principal crim&?>
The aider and abettor must have knowledge thatrhier acts or omissions assist in the
commission of the crime of the principal perpetrdf6 The aider and abettor must also
be aware of the principal perpetrator’s criminaltsacalthough not their legal

characterization, and his or her criminal statemfnd®’’ This includes the specific

9 Kordi¢ and CerkezAppeal Judgement, paras 29, B&himana et alAppeal Judgement, para. 480;
NchamihigoAppeal Judgement, para. 61.

970 Kordi¢ and CerkezAppeal Judgement, para. Z8ali¢ Appeal Judgement, para. 1 Mghimana et al.
Appeal Judgement, para. 481.

"1 Kordi¢ and CerkezAppeal Judgement, para. ZBemanzappeal Judgement, para. 363ali¢ Appeal
Judgement, para. 178Bahimana et alAppeal Judgement, para. 48diloSevi Appeal Judgement, para.
290;Boskoski and TaulovksiAppeal Judgement, paras 160, 1&dlimanziraAppeal Judgement, para.
213.

72 B|aski: Appeal Judgement, para. 4&rdi¢ and CerkezAppeal Judgement, paras 29-83himana et
al. Appeal Judgement, para. 481.

93 Tadi¢c Appeal Judgement, para. 22%lebiti Appeal Judgement, para. 3523siljevi: Appeal
Judgement, para. 10BlaSkié Appeal Judgement, paras 45-46, K8ocka et al. Appeal Judgement, para.
89; Simi et al. Appeal Judgement, para. 8agojev and Joki Appeal Judgement, para. 127;
Nahimana et alAppeal Judgement, para. 4&¥i¢ Appeal Judgement, para. 48rk3i¢ and Sljivaganin
Appeal Judgement, paras 49, 81, 146, ¥&8imanziraAppeal Judgement, paras 74, 86.

97 Mrksi¢ and Sljivadanin Appeal Judgement, paras 49, 82, 154.

975 Blagki: Appeal Judgement, para. &mi: et al. Appeal Judgement, para. 8agojevi: and Joki
Appeal Judgement, paras 127, 1R&himana et alAppeal Judgement, para. 482rksi¢ and
Sljivancanin Appeal Judgement, paras 81, 200.

9% vasiljevic Appeal Judgement, para. 1®aski: Appeal Judgement, paras 45-&8ni: et al. Appeal
Judgement, para. 8Brdanin Appeal Judgement, paras 484, 4BBigojevic and Joké Appeal
Judgement, para. 12Mahimana et alAppeal Judgement, para. 4&i¢ Appeal Judgement, para. 43;
Mrksi¢ and Sljivaanin Appeal Judgement, paras 49, 146, & adinaj et al. Appeal Judgement,
paras 57-58KalimanziraAppeal Judgement, para. 86.

" AleksovskiAppeal Judgement, para. 16Ami* et al. Appeal Judgement, para. @ 7anin Appeal
Judgement, paras 484, 487-4B@&himana et alAppeal Judgement, para. 4&%i¢ Appeal Judgement,
para. 43Mrksi¢ and Sljivaganin Appeal Judgement, paras 49, 146, 1&adinaj et al. Appeal
Judgement, paras 57-58.
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intent of the principal perpetrator, if the crimequires such intefif® The aider and
abettor does not, however, need to know eithemptkeise crime that was intended or
the one that was actually committed; it is sufintithat he or she be aware that one of a
number of crimes will probably be committed, if ooé those crimes is in fact

committed®’®

6.1.3 Superior responsibility

1961. Each Count of the Indictment charges each of theused with superior
responsibility under Article 7 (3) of the Statdt& Each of the Accused allegedly had
effective control over his subordinates, knew od h@ason to know through various
means that they were about to commit or had coradittrimes charged in the
Indictment, and failed to take the necessary amgamable measures to prevent the

crimes or punish the perpetratd?s.

1962. For a superior to incur criminal liability under thdle 7 (3) with regard to a
crime that is within the jurisdiction of the Tribainand that was perpetrated by his or

her subordinate, the following elements must baldished:
(a) the existence of a superior-subordinate relatip;

(b) the superior knew or had reason to know th&bhiher subordinate was about to

commit a crime or had done so; and

(c) the superior failed to take the necessary aadanable measures to prevent his
or her subordinate’s criminal conduct or punish aisher subordinate for that

conduct’®?

1963. Superior-subordinate relationshipA superior may be held liable only if he or

she has the material ability to prevent and punighes perpetrated by the subordinate

9”8 Krnojelac Appeal Judgement, para. 3&sti¢ Appeal Judgement, para. 148Im¥ et al. Appeal
Judgement, para. 8Bjagojevic and Joki Appeal Judgement, para. 1X&limanziraAppeal Judgement,
para. 86.

°79 Blaski: Appeal Judgement, para. SImi‘ et al. Appeal Judgement, para. 86ahimana et alAppeal
Judgement, para. 48®trk3i¢ and Sljivadanin Appeal Judgement, paras 49, 1B@radinaj et al.Appeal
Judgement, paras 57-58.

%80 |ndictment, paras 46, 48-53.

%1 |ndictment, paras 46-47.

%82 Statute, Art. 7 (3)AleksovskiAppeal Judgement, para. Blaski: Appeal Judgement, para. 484;
Kordi¢ and CerkezAppeal Judgement, paras 827, 8GacumbitsiAppeal Judgement, para. 143;
Halilovi¢ Appeal Judgement, para. 39ahimana et alAppeal Judgement, para. 48hskoski and
TarculovksiAppeal Judgement, para. 230.
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(“effective control”)?®® The relationship of subordination can be direcinotirect®®*

986
Q

within a hierarchy that is formal or inform&F, de jure or de factg’® and civilian or

military.%®’

1964. Superior's knowledgeA superior may be held liable only if generalspecific
information was available to him or her that waSisiently alarming to put him or her
on notice of offences committed or about to be cdttech by his or her subordinates
and justify further inquiry by the superig A deliberate failure to conduct or conclude
such an inquiry, despite having the means to dosatisfies this standard® The
subordinate may be liable under any of the moddmbility set out in Article 7 (1) of
the Statut€” The superior need not know the identities of toosdinates who

perpetrate the crimé&!

1965. Failure to take the necessary and reasonable measto prevent or punish
Necessary measures are those measures appropride fsuperior to fulfil his or her

obligation to genuinely try to prevent or punisimdareasonable measures are those

[

which reasonably fall within the material powerstloé superior.’ The duty to prevent

and the duty to punish are distinct legal obligagioand a superior may be held liable

for violating either duty®® The duty to prevent attaches to a superior froenntioment

%83 AleksovskAppeal Judgement, para. ®elebii Appeal Judgement, paras 191-192, 196-198, 256,
266, 303Kayishema and Ruzindargppeal Judgement, para. 2BhgilishemaAppeal Judgement,
paras 50, 52, 55, 6Blaski Appeal Judgement, paras 375, 4R4jelijeli Appeal Judgement, paras 86-
87; Halilovi¢ Appeal Judgement, paras 59, 85, 248himana et alAppeal Judgement, paras 484, 605,
625;HadzZihasanovi and KuburaAppeal Judgement, paras 20-2kjé Appeal Judgement, paras 20, 91-
92.

94 Celebiti Appeal Judgement, paras 252, 3dajilovi¢ Appeal Judgement, para. 39ri¢ Appeal
Judgement, para. 20.

%5 Celebiti Appeal Judgement, para. 1%@yishema and Ruzindarepeal Judgement, para. 294;
Halilovi¢ Appeal Judgement, paras 59, 210.

986 Celebivi Appeal Judgement, paras 192-193, I&yishema and Ruzinda#epeal Judgement, para.
294; BagilishemaAppeal Judgement, paras 50, 56, §4jelijeli Appeal Judgement, para. 8acumbitsi
Appeal Judgement, para. 14khimana et alAppeal Judgement, paras 484, 68adzihasanovi and
KuburaAppeal Judgement, para. 20.

%7 AleksovskAppeal Judgement, para. Telebiti Appeal Judgement, paras 195-1B@gilishema
Appeal Judgement, paras 50-Kgjelijeli Appeal Judgement, paras 85-8&himana et alAppeal
Judgement, para. 605.

%88 Celebiti Appeal Judgement, paras 238-239, BdgilishemaAppeal Judgement, paras 28, 42;
Krnojelac Appeal Judgement, paras 59, 1B&Ski¢ Appeal Judgement, paras 62, Bihimana et al.
Appeal Judgement, para. 7Hadzihasanovi and KuburaAppeal Judgement, paras 27-$irugar
Appeal Judgement, paras 297-301, 304.

99 Celebii Appeal Judgement, paras 226, 2B&iSki: Appeal Judgement, para. 406adZihasanovi
and KuburaAppeal Judgement, para. Z8rugarAppeal Judgement, para. 298.

990 Blagojevi: and Jokié Appeal Judgement, paras 280-2R2himana et alAppeal Judgement, paras
485-486;0ri¢ Appeal Judgement, para. 21.

91 Blagojevi: and Joké Appeal Judgement, para. 287.

992 Halilovi¢ Appeal Judgement, para. 63ri¢ Appeal Judgement, para. 177.

993 HadZihasanoviand KuburaAppeal Judgement, para. 259.
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he or she knows or has reason to know that a derabout to be committed, while the
duty to punish only arises after the commissionao€rime®®* The duty to punish
includes, at a minimum, the obligation to investiigpossible crimes or have the matter
investigated, and if the superior has no power aocson, to report them to the

competent authorities>

994 Blagkic Appeal Judgement, para. 88adZihasanovi and KuburaAppeal Judgement, para. 260.
% Halilovi¢ Appeal Judgement, para. 182adzihasanovi and KuburaAppeal Judgement, para. 154;
Boskoski and TaulovksiAppeal Judgement, paras 230-234.
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6.2 The alleged objective and membership of a jgimiinal enterprise

6.2.1 Overview of the charges

1966. According to the Indictment, from at least July3@® September 1995, the three
Accused participated in a joint criminal enterprigee common purpose of which was
the permanent removal of the Serb population froenKrajina region by force, fear or
threat of force, persecution, forced displacemeatsfer and deportation, appropriation
and destruction of property or other me&fislhe crimes charged in Counts 1 through 5
were intended and within the purpose of the joinmmal enterprise and were
committed in the course of the enterpfiSeln the alternative, any such crime which
was not within the purpose, was the natural anéskgable consequence of the
execution of the joint criminal enterpri$®. In addition, the crimes of murder,
inhumane acts, and cruel treatment were naturalfemedeeable consequences of the
executiom® The joint criminal enterprise was in the proce$sbeing conceived,
planned, and prepared by at least July 1995 anduwllgsmplemented in August 1995
and thereaftet®®

1967. According to the Indictment, the participants ire tjoint criminal enterprise
included, besides the Accused, Franjodfian, Gojko Su3ak, Janko Bobetko, and
Zvonimir Cervenko!®®* The members of the joint criminal enterprise usedooperated
with others, including those under their command efiective control, to facilitate or
carry out the actus reus of crimes against thei&@ertivilian population and civilian

property:°°> Those who were used or cooperated included:

Various officers, officials and members of the QGra government and political
structures, at all levels (including those in mipat governments and local
organizations); various leaders and members oHIDZ; various officers and members
of the HV, Special Police, civilian police, milifapolice, and other Republic of Croatia
security and/or intelligence services; and othesges, both known and unknowi®

99 |ndictment, para. 12.
%7 |ndictment, paras 12, 39.
9% |ndictment, para. 42.
99 |ndictment, paras 12, 42.
1000 ndictment, para. 14.
1001 Indictment, para. 15.
1002 ndictment, para. 16.
1003 |ndictment, para. 16.
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1968. In order to assess whether there was a joint cah@nterprise with the common
purpose to permanently remove the Serb populatan the Krajina region by force or
threat of force and, if so, who were the particigaof this enterprise, the Trial Chamber
considered all the evidence before it. In this ¢hgpghe Trial Chamber will first review
the evidence with regard to the Brioni meeting Hredpreparation for Operation Storm.
It will then review the evidence on the policy bktCroatian political leadership with
regard to the Serb minority in Croatia and withareljto the issue of return of refugees
and internally displaced persons. It will furtheview the evidence on the property laws
which came into force subsequent to Operation Stdre Trial Chamber will also
review the response of the Croatian civil and memlit justice system to crimes
committed during August and September 1995. In tbépect, the Trial Chamber will
in particular (and in a separate chapter) deal thighGrubori incident.

1969. Finally, the Trial Chamber considered the body widence on the crimes
committed in the Indictment municipalities duririgetindictment period. This evidence
has been reviewed in other chapters in the Judgeamah the Trial Chamber here
considered what, if anything, could be inferrednrirthis evidence with regard to the

alleged objective of the joint criminal enterprise.

6.2.2 The Brioni meeting on 31 July 1995 and theppration for Operation Storm

1970. The Croatian political and military leadership’adl planning of, and decision to
launch Operation Storm took place between the dnilly and 4 August 1995. One
central element in this respect was the Brioni mgebn 31 July 1995, when Franjo
Tudman consulted high-ranking military officials on @ther the operation should be
launched. According to the Prosecution, it was dising this meeting that the plan “to
permanently and forcibly remove the Krajina Serbgstallised”°®* Because of the

central role the Brioni meeting plays in the Pragen’'s case, the minutes of this

meeting will be reviewed in detdfl®

1971. The high-ranking military officials who met with &mjo Tuiman on that day
included Gojko Su3ak, ZvonimiCervenko, Ante Gotovina, Mladen MagkaDavor
1004 prosecution Final Brief, para. 4.

1995 pyring the meeting, the participants were occaslgmeferring to maps. Without access to those
maps, the Trial Chamber did not always manage dockethe exact meaning of statements and
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Domazet, and Mirko Nora®®® The purpose of the meeting, according tdrfian, was
to assess the current situation and hear the vadwke military commanders before
deciding on the next steps to be taken in the daysome. Tdman stated that the
original political justification for future militar activities was to lift the blockade of
Biha¢ but that the UN and the Serbs had deprived Cradtihis reason since the Serbs
were in the process of withdrawing their forces atidwing UNCRO to deploy on the
borders. Tdman nevertheless proposed that Croatia take adyamtathe favourable
political situation in the country, the demoralipat in the Serbian ranks, and the
sympathy Croatia enjoyed from the international oamity, in order to proceed with
military operations. Moreover, he considered thiahe military commanders carried
out the military operation “professionally”, Craatwould not sustain any political
damage but rather score political points, altho@ybatia “would now have to find
some kind of pretext for [its] actions” since “eyemilitary operation must have its
political justification”!°°” Tudman indicated that Croatia had to inflict total @Bfupon
the enemy in the south and north and “inflict sbbbws that the Serbs will [for] all
practical purposes disappear, that is to say, thasawe do not take at once must
capitulate within a few days®*® According to him, the main task was now “to inflic
such powerful blows in several directions that 8sebian forces will no longer be able
to recover, but will have to capitulate”. dman believed that the FRY would not

become directly involvetf®

1972. Tudman then discussed a reply which he had sent tekahich had the form
of an ultimatun®*® Tudmaninvited the meeting to consider the reactions is téply,

as indicated by news reports, as well as the iatemal situatiot®* Tudman also
recapitulated a discussion involving Stoltenbergriri¢, and himself, according to
which a Croatian delegation lead by Sariniould meet that Thursday with a Serbian
delegation from Knin. Tdman had told Sarigithat they were in favour of negotiations,
provided that the conditions set out in the remlyAkashi were accepted, but that

Sarin would not head the delegation if the meeting wakl._-Tudman stated that

comments made at the meeting. The Trial Chambetakas this into account when reviewing and
interpreting the minutes.

1906 p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 1;45B
(Cover page of minutes of a meeting with Franjdman and military officials on 31 July 1995).
1907 p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 1.

108 p461 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), pp. 1-2.
1909p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 2.
1019pg61 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), p. 2.
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Croatia would accept the talks “as a mask”, but thaanwhile they should discuss
whether, either the following day or in the nexwfeays, they should undertake a
military operation to liberate the area from Bangakordun to Lika and from Dalmatia
to Knin. They should also discuss how to carryuitia three, four or eight days at most,
leaving only some minoenclaves which would have to surrender. As a fpuiht,
before asking the other participants in the meetiingxpress their views, and give the
floor to Domazet, Tdman underlined that everybody would bear respaditgilbor the
decisions taken on that day, stressing the impoetaof cooperation in order to
successfully liberate the areas within a short tirmed asking the participants to
consider deploying “these forces from Grahovo ins thlirection for offensive

action” 1012

1973. Domazet described the information Croatia had abimiSerb enemy forces and
concluded that the situation at the time was faabler for carrying out operations to
liberate occupied Banovina, Lika, and Kordun anseased that there was a realistic

chance of executing this within the planned tinmeitl°*®

He explained that breaking
through Grahovo and cutting through the enemy lmas resolved one of the four key
points. According to Domazet, three key points e at the operative and strategic

level in order to surround the enemy and his emrerational structur€®**

1974. Tudman proceeded to discuss the risk that the FRY dvailitarily intervene on
Croatian territory®*®> Tudman then considered that the plan as explained diya2et,
consisting of closing off the three remaining exitsilable to the Serbs, did not provide
the latter with any way out thus forcing them tghti, which would result in a greater
engagement of and greater losses for Croatia. Aouprto Tuiman, the Serbs were
absolutely demoralized and just as they had stamiedng from Grahovo and Glarmio
when Croatia put pressure on themgw they are already partly moving out of Knin”.
Therefore, continued Tman, the possibility of leaving them a way out sainere to
pull out their forces had to be considered. In oaspe, Domazet stated that there would
be two ways out: Srb in the Lika area and Dvor ma, ldnd that the Croatian forces
would advance gradually and allow the Serbs tode@ervenko stated that all the

preparations to proceed with their plan had beeaeriaken, and that if the political

1011 pA61 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), pp. 12-1
1912p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 2.
1013p461 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), pp. 3-5
1014p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 3.
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circumstances were not ripe to adopt a decisiorgtt@ll out”, he suggested to start in
two or three days instead than on the following, dayd to at least undertake the first
strategic stage of the plan which, as Domazet 8pdciconsisted of seizing Ljubovo,
placing Udbina under control, as well as an attagkhe Split MD and MUP’s forces
from the slopes of Mount Velebit to Gec. He added that this would create the
conditions to emerge at Qtrin the second stage of the operafitfi.The first stage
would not last more than two or three days, andlevinclude a breakthrough to the
north and south of the Plitvice lakes, in orderamove the danger of an attack against
Zagreb, Karlovac, and Sisak’ This way the Krajina would be cut in half, all thical
facilities would be under control and the condisidior the second stage, which was

expected to last as long as the first one, woulth ipace’®*®

1975. Tudman considered that a general offensive in the entiea avould cause an
increase in the level of panic in Knin, and founchécessary that certain forces be
directly engaged in the direction of Knin. He thexhorted the meeting to remember
how many Croatian villages and towns had been algsd; and recalled that that was
still not the situation in Knin. He concluded tlaatounterattack by the Serbs from Knin
would provide the Croats with a very good justifica for the Croatian operations, and
accordingly Croatia would “have the pretext toksriif we can with artillery [...] for
complete demoralisation”. In response, Gotovina tdudman that they completely
controlled Knin and that HV hardware was positio28dkilometres from the centre of
town, and if there was an order to strike it, itlcbbe destroyed in a few hours with
armoured forces and medium and long range misgdesis. He added that 400 men
from the 3rd Battalion of the 126th regiment, where/supposed according to the plan
to head towards Knin, were from the area and kriemeil, had reasons to fight there,
and at that point in time “it was difficult to keegnem on a leash”. Moreover,
considering the infantrymen of the 1st Croatiagdudie, as well as MUP units, Gotovina
estimated a force of about 1.000 assault-trainéahirymen which could take Knin
without any problen®*® Tudman stated that the successes in Western Slavndiina
Bosnia-Herzegovina had brought about a favouraigteon, with support from the

people and the international community, the goddwaf the army, and the

1915p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 6.
101 p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 7.
1917p461 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), pp. 7-8.
1018 p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 8.
1919p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 10.
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demoralization of the enen$?° He therefore underlined that they should focus on
entering Knin as soon as possible without, howevisking to suffer losse$*
Cervenko, however, questioned whether Gotovina wdingdable to achieve what he
planned with the available forces, but Gotovina rgoteed that he could reach
Muskovica with the forces he had at the titffé.

1976. During the meeting, Tdman requested information about enemy forces in
Benkovac, and Gotovina replied that, accordinghteliigence sources, the bulk of the
enemy forces from Benkovac were now in the are@rahovo and Glanmo shattered
and with a low morale. He therefore consideredrtieturn to Benkovac and an
offensive to be unlikely. He concluded that the H& sufficient forces to defend the
Benkovac area, and that a swift Croatian offensinild certainly compel enemy
forces capable of a counterattack to withdraw & ribrth. Tdmanaccepted that HV
forces could go north, but insisted that some smalinits entered Benkovac and

Gotovina agreed, specifying that these would bellonits!**

1977. Tudmanthen enquired whether there were proposals on whemdertake the

operation, and stated that further details, suchhaspoints to take and the axes to
follow, still needed to be planned. He stressed ithaas important to leave a way out
for the civilians, because the army would follovertly and “when the columns set out,

they will have a psychological impact on each dth@otovina responded:

A large number of civilians are already evacuakmin and heading towards Banja Luka
and Belgrade. That means that if we continue thésgure, probably for some time to
come, there won't be so many civilians just thoseovhave to stay, who have no

possibility of leaving.

Tudman then asked whether an attack on Knin would dssiple without hitting the

UNCRO camp whereupon Gotovina reassured him thaheilr weapons were directly
guided, and that they could attack Knin very prelgisvithout targeting the barracks
where UNCRO was located. Domazet further clarifiedt the barracks were in the

southern part of Knin, while enemy forces were he horth, which meant Croatian

forces could fire with great precision without initf them®%2*

1920p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), pp. 10-1
1021p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 11.
1922461 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), pp. 12-1
1923p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 14.
1924p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 15.
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1978. Tudman concluded that further preparation would be neeaded asked how
much time that would tak8?> Cervenko replied that it would take no longer thao t
days. This led to discussions between the meetipgiticipants, including Gotovina
and Norac, concerning the best use of the 5th Cafpshe army of Bosnia-
Herzegovind®?® Noracproposed to lead one of his units towards Lapam Ljubovo,
via Debelo Brdo, in order to close off that direati while the 5th Corps would link up
with forces of the Split MD and close off anothertpHowever, this course of action
would require blocking off Korenica. Miroslav dmnan commented on Norac’s
proposal that if that action was completed in 48repthe Serbwould not have time to
pull out. At this point, Domazet recapped the p&thoperations and stated that only the
final preparations remained, which would take twotlomee days. Tdman then told
Markas, who was to advance towards Ga and block it off, that a state of panic could
arise. Thus, Markawas to act as quickly as possible and once irthigléown he should
report it immediately, because the psychologicéatfresulting from the fall of the

townwould be greater than the one obtained by sheiifay two days'°?’

1979. Tudman stressed that regardless of the demoralisatiche enemy’s ranks,
Croatia should not commit mistakes and suffer uassary losses. He mentioned that
before the start of the operation they needed aogadion from the enemy as a
pretext:’?® Cervenko suggested that Matkaould do that, and Markaproposed to
accuse the Serbs of having launched a sabotagek attaf wanting to head towards
Maslenica and to go over Mount Velebit to the réman Karlobag to Starigrad, which
they wanted to cut off - and this would be the oea€roatia had to interven®?®
Domazet instead proposed to cause an explosioheirUdbina airport and blame a
Serbian air strike. Zagorec recalled the need gnagp a pocket to allow the Serbs to
flee. He suggested Dvor na Uni, because the Sedagdwnot go towards Knin or
Kostajnica.Cervenkothen enquired what to do if the Serbs began slgelsijek, to
which Tuiman replied that Croatia should not respond to geation and provide the
FRY with a pretext to enter the war. He further edithat Croatia would not be able to
advance simultaneously on eastern Slavonia andnarand to do so could result in

loss of the international support. Shelling Osijeéuld compromise the Serbs before

1925p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 15.
1026p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 16.
1927p4g1 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), p. 18.
1928461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 19.
1029 p461 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), pp. 19-2

998
Case No.: IT-06-90-T 15 April 2011



38315

the international community and, in addition, hensidered that, aside from some
village, Croatia would have no targets to retaliat®, which was confirmed by
Cervenko'®® Gotovina mentioned Beli Manastir as a possiblgetar TWman then

considered that the decision to proceed with tlened operation would have its
political and economic costs but that the adopéiod implementation of the decisions

discussed at the meeting were of immense histasigalficance'’®*

1980. The discussion then shifted to the resources dlailar the planned operations
and Tuiman urged the commanders to start saving ammurbifomsing smaller units,
carrying out sabotage operation, and using hel@opssault$”®*? He also stated that,
had they had enough ammunition, he too would ha@nhn favour of destroying
everything before advancing. Gotovina added, rifgrrto the use of artillery
ammunition in the previous operation, that the enbad heavily fortified bunkers, and

had they sent the infantry forward there would hiaeen hundreds of ded¥?

1981. With regard to the issue of propagandadman stressed that they had not
exploited it sufficiently and that for the next twaays they should advocate their
victory.'%** He added that the number of killed enemy soldiers the capture of three
of their tanks, the 400 casualties suffered byS¥& Grahovo brigade, and the fact that
an entire artillery battalion had been captured ased to equip the 3rd HVO Brigade,
should be announced. dman also requested that Croatian military achievdasbe
constantly repeated on TV and radio, and to bragtdbat the Serbs were attacking, that
their pull out was just a manoeuvre, and that they not abandoned the areas they had
conquered in Biha'®*® In addition, Miroslav Tdman proposed to broadcast via radio
which routes were open to pull dd° Tudman suggested to formulate the broadcast
differently, and to announce that the civilians &veuulling out using certain routes
whereupon the participants indicated on maps centautes leading to Bosanski

Petrovac and Drvars’

1030p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 20.
1931 p4g1 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), p. 21.
1932461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), pp. 22-2
1933p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 22.
1934p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 22.
1935pag1 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), pp. 22-2
1036 p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 23.
1937p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), pp. 28-2
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1982. Then Mark& and Gotovina discussed tactical details and the tieeded for the
operatiom’*® Tudman added that after reaching @u@otovina should proceed “to see
what the situation is like in Knin, extend assis&m destroying a part and, if possible,
go in”.1%% Marka: informed Tuiman that by taking elavac they would destroy the
enemy’s communication system and that would britigué total chaos for the
enemy'%*® Domazet specified in detail the various phasethefplan to take out the
enemy’s communication systeff* Tudman then added that he would have liked to see
an airborne attack on some positions which wereonapt and where the enemy did
not have a large concentration of forces. Gotostaged that in the first 24 hours of the
operation they would only use infantry, artilleritagks, and landing operations and
later, they could land inside Ravni Kotari, andeafbhaving come out of Oéithey
would approach the enemy from a more southerlyctdor. Tuiman also suggested
landing on the Knin fortress to protect UNCRE Susak then discussed the possibility
of as many as 100.000 refugees moving to Zagreaheifenemy shelled Osijek and
Vinkovci. He also stated that it was necessary iwe ¢clear instructions to the
commanders on the ground on how to react if UNCRGame involved, which could
not be excluded, and to appoint somebody in Knikeep relations with UNCR&?
The issue of getting two brigades from the armyBaisnia-Herzegovina was also

discussed®*

1983. After a further discussion betweendfoan, Gotovina, and Susak, of the tactical
aspects of the future operations, Susak suggdsa¢dafter the first day of the operation
in Benkovac and Obrovac, they should drop leafletwhich they would point out the
routes which could be used to pull out, and forneuldnem in such a manner as to
double the level of confusion which would alreadythere'®* Tudman suggested that
the leaflets should report the victory of Croatiapported by the international
community and the situation of general chaos. T$teyuld also mention the fact that
Serbs were already withdrawing, while making aneappo the remaining ones not to

withdraw, “so in that way, to give them a road, hostensiblyguaranteeing them civil

1938 p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 24.
1939p4g1 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), pp. 28-2
1040p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 25.
1041 p461 (Minutes of a meeting with Franjodfoan and military officials, 31 July 1995), pp. 26-2
1942461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), p. 26.
1943p461 (Minutes of a meeting with Franjodfnan and military officials, 31 July 1995), p. 27.
1944p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), pp. 28-2
1945p461 (Minutes of a meeting with Franjodfean and military officials, 31 July 1995), pp. 28-2
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rights, etc.”. The use of leaflets dropped dirediyongst the Serbs, together with
announcements on TV and radio, was agreed upwarasithen decided to re-establish a
staff for propagand®*® Susak suggested that, in addition to Maykidorac should
launch a provocation as well, and proposed thatdiaalls could be fired at Gospor

somewhere else, in amhabited placé®’

1984. Tudman then announced that on Thursday he would gtatpeb with Sarirdi
and that on the same day the negotiations woulteliein Geneva, and that time should
be used to make preparations.dinan specified that he was going to Geneva on
Thursday to hide their plans for the day after, #rad he would only send the Assistant
Foreign Minister. It was also decided that on Wediagy at 4 p.m. there would be a
meeting of the commanders of “the military distriett the Main Staff to coordinate
matters for the operation. Finally, dman concluded the meeting by exhorting the
commanders to draw up programmes for the operatimhthen coordinate them at the

meeting scheduled the next Wednesday at the Maii '8t

1985. Various witnesses were asked to comment on diftguarts of the transcript of
this meeting. For exampl®Jarko Raj¢i¢, the chief of artillery of the Split MD from
April 1993 to June 1998'* testified that he attended the Brioni meeting dispputed
excerpts of the presidential transcripts of thaetimg, denying that President draan,
Gotovina, and Miroslav Timan made the statements recorded on those traiss€rfp
When interviewed by the Prosecution, Matlstated that he did attend the meetirg.
However, he did not recall th@ervenko and Susak suggested taman that Mark&
could be tasked with causing a provocation fromSkeb sidé’*? Markas also did not

recall discussions about the Geneva negotiatiris.

1986. Mate Grani¢, Deputy Prime Minister of Croatia 1991-2000 andniglier of
Foreign Affairs 1993-2008>* commented that the authorities of Croatia avoided

unnecessary civilian casualties at all costs, whiels largely achieved by opening a

1046 P41 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 29.
1047 p461 (Minutes of a meeting with Franjodfuan and military officials, 31 July 1995), p. 30.
1048 P41 (Minutes of a meeting with Franjodfman and military officials, 31 July 1995), p. 31-33
104911425 (Marko Raji¢, witness statement, 13 February 2009), para. tkdRafi¢, T. 16236, 16275;
P2323 (Military Police official note of R&f interview, 11 July 2008), p. 1.

1950 Marko Rafi¢, T. 16596-16601, 16603-16605, 16608-16609, 16619.

1051 p2530 (Suspect interview with Mladen Matk&-4 March 2003), p. 17.

1052 p2530 (Suspect interview with Mladen Matk&-4 March 2003), pp. 17-18, 22-23, 25.

1053 p2530 (Suspect interview with Mladen Marka-4 March 2003), p. 18.

10541797 (Mate Graj witness statement, 12 May 2009), paras 2-3, 638Mate Grard, T. 24614-
24615, 24621-24622.
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corridor for the evacuation of the civilian popitatand the SVK>°>0On 31 July 1995,
sometime between 12 and 1 p.m., the witness bri€étddhan on the phone, during a
break at the Brioni meeting, on the diplomatic eimstances and the position of the
international community with regard to a possib&iqge and military operation in the
area of the RSK®® Grant: stated that he told Tman that the most important thing
with regard to a military operation was to compljthnthe Geneva Conventions, to
comply with Croatia’s obligations towards UNCRO dadgrotect the UNCRO soldiers,
to make the operation “clean”, and to make it asrtshs possiblé®™’ Tudiman told
Grani that he would do his utmost to respect civiliatkfNCRO soldiers, and
property:°>® Tuiman also said that he would convey Géaninessage to Susak and the
soldiers'®® Grant testified that Croatia had received warnings fromrious
governments about launching any military operatf8fAccording to the witness, the
most important reason for launching Operation Steas the liberation of the occupied
territories of Croatia while the second reason Bias¢.'* The third reason was to end

the war in Bosnia-Herzegovir8?

1987. On 2 August 1995, a number of high-ranking militafficials, including Ante
Gotovina and Mladen Marka met with the Minister of Defence, Gojko Sud&®
During the meeting, the Minister stressed to thigpants that the “[mlilitary police
must be more energetic in its actions and mustegmtewall offences”. Further, the
Minister instructed that the MD commanders mustspais to other commanders the
prohibition “of any kind of uncontrolled conducb(ching, looting, etc.)”. Further, he

told those present that nothing must happen to UDIRBR, and that they had to

prevent having to take “the heroes of the Homelatad” to court:°®*

10551797 (Mate Grawj witness statement, 12 May 2009), para. 22.

105651797 (Mate Gragi witness statement, 12 May 2009), para. 20; Mani T. 24841, 24846,
24984-24985; P2662 (Excerpt of Mate Gtaoreign Affairs — Behind the screens of politigs)6.

1957 Mate Grant, T. 24768, 24846, 24985; P2662 (Excerpt of Maten®r Foreign Affairs — Behind the
screens of politics), p. 6.

1958 Mate Grant, T. 24768; P2662 (Excerpt of Mate Grarfroreign Affairs — Behind the screens of
politics), p. 6.

1959 Mate Grang, T. 24985.

190 Mate Grand, T. 24838.

1081 Mate Grant, T. 24702-24703, 24840, 24842-24843, 24976; PPE&Rerpt of Mate Grani Foreign
Affairs — Behind the screens of politics), p. 7;828 (Record of Croatian Government session, 7 Augus
1995), p. 4.

1982 Mate Grant, T. 2484; P2662 (Excerpt of Mate Grarfroreign Affairs — Behind the screens of
politics).

1083 5409 (Minutes of three meetings at the MinistryDaffence, 2 August 1995), p. 1.

1084 D409 (Minutes of three meetings at the MinistryDaffence, 2 August 1995), p. 3.
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1988. On 3 August 1995, a VONS meeting was held includiranjo Tuman, Miomir
Zuzul, Mate Grar, lvan Jarnjak, Nikica Valentj Gojko Susak, Zvonimi€ervenko,
Miroslav Tuiman, Hrvoje Saridi and Jure Radi’®®® At this meeting, Tdman
announced his decision to undertake military arlcc@@ction to liberate the “occupied
territories”1°® There was further a general discussion about paépas for Operation
Storm and in particular using the media as a prapaag toof-°’ ZuZzul stated that he
had informed Galbraith that Croatia would be retdgffer the same terms to the Serbs
after the completion of any military action as weféered to them before the fighting
begant®® Tudman proposed that he call upon the Serb populdtiday down their
weapons and that he would announce a guarantesutdh\for the civil rights of Serbs
and implement elections. @man further stated that he would also inform the

international community that the Serbs did not pteepeaceful solutiof?®®

1989. The Trial Chamber finds that P461 accurately ré$lgbe discussions at the
meeting at Brioni on 31 July 1995. Further, considg P461 and D1453, the Trial

Chamber finds that Gotovina and Matkaere among the participants at the meeting.

1990. From the minutes of the Brioni meeting it is clélaat the primary focus of the
meeting was on whether, how, and when a militagrafion against the SVK should be
launched. The participants were considering thength and positions of the enemy
forces, possible reactions by the international roomity, the level of prepardness of
the Croatian military forces, and the risk that BRY would become directly involved
in the conflict. The Trial Chamber duly consideréfds context when interpreting
statements made by different participants durirg imeeting. For example, on one
occasion Tdman stated that Croatia must “inflict such blowat tithe Serbs will [for] all
practical purposes disappear”. In its Final BrieE Prosecution appears to suggest that
this refers to Serb civilian$’® However, the end of the sentence reads “that &ayo
the areas we do not take at once must capitulatenaa few days” and when @man
later again used the expression “blows” he refemeglicitly to “the Serbian forces”.
When read in its context, the Trial Chamber cormrsidbat this particular statement

focused mainly on the Serb military forces, ratihen the Serb civilian population.

10851454 (Presidential transcript, VONS meeting, 3jdst 1995).

1086 51454 (Presidential transcript, VONS meeting, 3jAst 1995), p. 2.

1087 D1454 (Presidential transcript, VONS meeting, 3yAst 1995), pp. 10-12, 26.
1088 31454 (Presidential transcript, VONS meeting, 3j4st 1995), p. 5.
10891454 (Presidential transcript, VONS meeting, 3jast 1995), p. 22.

1070 prosecution Final Brief, para. 4.
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1991. With regard to other statements made during thetingeé might be less clear
whether the participants referred to Serb militamges or Serb civilians. On a number
of occasions, participants referred to Serbs mowngand to providing Serbs with a
way out. Since this is a matter that the participasame back to many times, and
addressed in a similar manner each time, the Tldmber considered that all the
statements have to be assessed together. Relagiadly in the meeting, Tman was
commenting on the plan described by Domazet, imctudhe idea to close off three
remaining exits available to the Serbs.dman expressed some hesitation since this
would force the Serbs to fight, rather than to ,fiekich could result in greater losses
for Croatia. He added that Serbs were already ngoweut of Knin. Domazet then
explained that the two ways out were Srb and Deobni and that the Croatian forces
would advance gradually to allow the Serbs to ledwser in the meeting, Tman
returned to this issue and stressed that it wa®itapt to leave a way out for the
civilians, because the army would follow them, &adhen the columns set out, they
will have a psychological impact on each other’.t@vma then added that a large
number of civilians were already evacuating Knim @nCroatian forces continued to
exert pressure, the only civilians left would bedh with no possibility of leaving.
When discussing the issue of propaganda, Miroslaimbn proposed to broadcast via
radio which routes were open to pull out whereupoanjo Tuiman suggested to
formulate it in the way that civilians were alreapylling out, using certain routes.
SuSak proposed that after the first day of opematiGroatia should drop leaflets
indicating which routes could be used to pull cud ¢hat they should be formulated in a
way that would increase the level of confusiondran again stressed that the message
should be that Serbs were already withdrawing alu@ that they should also make an
appeal to the remaining ones not to withdraw, ‘lsdhiat way, to give them a road,

while ostensiblyguaranteeing them civil rights, etc.”

1992. As seen above, both dman (in some of his statements) and Gotovina rederr
explicitly to Serb civilians. Té@man further speaks about “ostensibly guaranteeinp [
civil rights” which the Trial Chamber finds to bereference to Serb civilians, rather
than Serb military forces. The Trial Chamber coestd that, because of the language
used when this matter was discussed by the patitspat the meeting, it did refer, if

not exclusively then primarily to Serb civiliang ¢onclusion, the Trial Chamber finds
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that the participants, including Gotovina, werecdssing how to provide the Serb

civilians in Knin and elsewhere a way out during thilitary attack.

1993. Grani commented that by opening a corridor for the eation of the civilian
population and the SVK, the authorities of Croadined at avoiding unnecessary
civilian casualties at all costs. This raises theeggion of whether the participants
merely discussed a way to ensure that the civilvamsld get out of harm’s way during
the hostilities. The Trial Chamber has considetes minutes of the meeting in this
respect and whether this would constitute a reddenaterpretation. In general, the
participants made no reference to how the militgsgration should be conducted as to
avoid or minimize the impact on the civilian pogida. Rather, after recalling how
many Croatian villages and towns had been destroyadman concluded that a
counterattack by the Serbs from Knin would prowaderetext for Croatia to use artillery
for complete demoralization. Gotovina responded ifthidnere was an order to strike it,
Knin could be destroyed in a few hours. He alsssesed Tdman that they could
attack Knin very precisely without targeting the ORO barracks. Later in the meeting,
Tudman also made a reference to destroying a parnof. K he Trial Chamber further
considered that when @man stressed that a way out should be left forlians,
Gotovina stated that if Croatian forces only coméid to exert pressure, the only
civilians left would be those who could not leaWde above statements do not lend
support to an interpretation that the discussidrnseameeting were about the protection

of civilians.

1994. Finally, the Trial Chamber considered dhoan’s statement about “ostensibly
guaranteeing [...] civil rights” to the Serbs whilethe same time showing them a way
out. With regard to this particular statement, Tl Chamber recalls that there was a
dispute between the parties about the translatidrilze contextual interpretation of the
Croatian wordtoboze'®”* In order to resolve the dispute, the Trial Chandmrght the
assistance of the CLSS which translatelioZeas “ostensibly™°’> The word refers to
“guaranteeing” but the Trial Chamber considered ¢van if it referred to “civil rights”
that would not fundamentally alter the meaning l# statement. Tdman contrasted
two concepts that are not, or at least not fukgoncilable, namely showing Serbs the
107! pefendant Ante Gotovina’s Submission RegardinglPR6oni Transcript, 1 April 2009.

1972 The Gotovina Defence also tendered into evidembéi D2169, a linguistic analysis of the use of
the wordtoboZein Croatian political speeches, with a particditarus on the use of this word bydroan.
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way out while guaranteeing them civil rights (whislould require the Serbs to stay).
The Trial Chamber therefore considered that thiestant was an expression of the true
intent to show Serbs out but at the same time tieen the impression that they could
stay. This interpretation is also consistent wille general discussion at the Brioni

meeting with regard to this matter.

1995. Considering the above, the Trial Chamber finds thatreferences at the meeting
to civilians being shown a way out was not aboet pihotection of civilians but about
civilians being forced out.

1996. In chapter 6.2.7, the Trial Chamber will furthernswler, together with the
evidence reviewed in chapters 6.2.3-6.2.6, whararfces to draw from the minutes of

the Brioni meeting with regard to the alleged jairitninal enterprise.

6.2.3 The policy of the Croatian political leadeigskvith regard to the Serb minority

and return of refugees and internally displacedspeis

1997. The Trial Chamber considered the evidence it hesived on the policies of the

Croatian political leadership prior to, during, aaiter Operation Storm, relating to the
Krajina Serbs and the Serb minority in Croatiaemeral. It further considered evidence
specifically related to the return of both Croatsl é&Serbs. Evidence with regard to
property laws, which the Trial Chamber also considgevant in this respect, is

reviewed separately in chapter 6.2.4.

1998. A number of witnesses gave evidence on how thegepsrd the Croatian
leadership’s policy with regard to the Serb minonit Croatia. One of them wdeter
Galbraith, the US ambassador to Croatia 1993-1988He testified that he had very
frequent contacts with Franjo diman and the Croatian leadership and that, duriag th
war years, he met with them several times a weak sometimes several times a
day°”* Galbraith met with Minister of Defence, Gojko Skisand Minister of Foreign
Affairs, Mate Grani, four to five times a week and sometimes ni8féGalbraith also

had a lot of contact with Hrvoje SarniTudman’s chief of staft’’® According to

D2169 (Ironic DenialtoboZein Croatian political discourse, Mirjana N. Degdn Journal of Pragmatics
37(2005) 667-683).

1073 P44 (Peter Galbraith, witness statement, 13 £0017), p. 1, paras 1, 3; Peter Galbraith, T. 4901.
1074 p444 (Peter Galbraith, witness statement, 13 £0017), para. 3; Peter Galbraith, T. 4935.

1075 peter Galbraith, T. 4935.

1076 peter Galbraith, T. 4936.
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Galbraith, irrespective of formal structures, atisions were made by diman and his
key advisors which included Su$ak, Gramiliroslav Tuiman, and Zuzul’®’’ He added
that under the Croatian system as it existed umdéman, the President, not the prime

minister, was in charge of national security anthefMoD°"®

1999. According to Galbraith, Tdman preferred a reasonably or basically homogenous
Croatiai’’® He believed and stated that the Serbs in Croatige woo numerous and
constituted a strategic threat to the st8téTudman spoke approvingly of population
transfers, and also believed that Croats shouldeleaeas that he did not think they
could hold**®' He considered both Muslims and Serbs as partdifferent civilization

than Croats%? Tudman believed in the idea of a “Greater Croatf4®.

2000. Tudman informed Galbraith after the Krajina Serbs heftd Croatia in August
1995 that these Serbs could not refiifd According to a US embassy cable dated 11
December 1995, Tman had told a visiting USongressman that it would be
“impossible for these Serbs to return to the pladeere their families lived for
centuries™®® Galbraith stated that since this wasdman’s policy, it was also
Croatia’s policy-°®° He added that senior figures in the Croatian lesit, including
Sarinit, shared this vied”®’ Galbraith recalled, for example, Sa¢imlescribing Serbs

as “a cancer on the stomach of Croatf4®.

2001. Further, Tdman’s wish was that Croats from the diaspora miginte and settle
in the Krajina®®® According to Galbraith, Tdman took action to ensure that Serbs did

not return. This included enacting laws confisaatimoperty with the aim of preventing

1077 p444 (Peter Galbraith, witness statement, 13 £0017), para. 40; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008),. j9ara

1078 peter Galbraith, T. 5177-5178.

1079 paqq (Peter Galbraith, witness statement, 13 20017), paras 31, 68; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008),. [2&raPeter Galbraith, T. 4949, 4959.

1080 pg44 (Peter Galbraith, witness statement, 13 £0017), paras 31-32, 68; Peter Galbraith, T. 4937.
1081 p444 (Peter Galbraith, witness statement, 13 £0017), para. 31; Peter Galbraith, T. 4937; P459
(Presidential transcript, 8 January 1992), p. 25.

1082pg44 (Peter Galbraith, witness statement, 13 £0017), para. 32; P453 (Presidential transcript, 16
August 1995), p. 11.

1083 peter Galbraith, T. 4938.

1084paqa (Peter Galbraith, witness statement, 13 20017), paras 33, 74, 81; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008), d#&aPeter Galbraith, T. 4938, 4959, 5113, 512 S
also P447 (US Embassy cable, 11 December 1995).

1085p447 (US Embassy cable, 11 December 1995), p. 1.

1086 pg45 (Peter Galbraith, supplemental informaticeeshl3 June 2008), para. 15; Peter Galbraith, T.
5113.

1087 peter Galbraith, T. 4938-4939.

1088 D444 (Peter Galbraith, witness statement, 13 &20017), paras 65, 74.

1089 peter Galbraith, T. 4959, 5135.
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people from returning. Initially people were onlyegn 30 days to return with the risk of
otherwise losing their property?° According to Galbraith, given the disciplined ratu
of the HV and the fact that the leadership wag/fullcommand and had full power to
prevent crimes, these crimes that were committeg@articular the destruction of Serb
property, were either ordered, or it was a mattepalicy to tolerate or encourage
them?®®* Further indications of this were the scale andetiaver which the crimes
occurred°®? Galbraith knew of no specific attempts by Croatizbring matters under

control 1093

2002. According to a US embassy cable dated 31 Augush,1i®@ offensive “Summer
Storm” had caused a massive refugee probféfiThe Croatian public announcement
to give security guarantees to the Serbs in théomegvas intended for Western
propaganda purposes and the goal of Croatia washaically cleanse” the Krajina to
make room for 1,000,000 Croatian refug&&s.According to Galbraith, in his

experience this correctly reflected the thinkingoobatian officials-%

2003. On 1 August 1995, Galbraith met with dman in Brionii®®’ He advised
Tudman that the United States would give neither @mieght nor a red light to any
military operation and warned that Croatia wasterown if it got into trouble and that
there would be bad consequences if Croatia tardédeghersonnel and did not protect
civilians1°%® Galbraith issued the latter warning since he kilest Tuiman saw the
Serbs as a threat and wanted an ethnically homoge@ooatia and because Serbian
civilians had been attacked in previous Croatialitany operations, such as Medak and
Flash!®®® Galbraith testified that he had complained tdrfian about the large number

of Serbs that were forced away as a result of tedd¥ pocket operation® According

1090 pga4 (Peter Galbraith, witness statement, 13 &£0017), paras 34, 45, 75, 81; P445 (Peter Galbraith
supplemental information sheet, 13 June 2008) spb?al5; Peter Galbraith, T. 5115, 5125.

1091 paga (Peter Galbraith, witness statement, 13 20017), para. 46; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008) spial5; Peter Galbraith, T. 4946-4949, 4960-4962,
5048-5049, 5073-5074, 5078-5079, 5083, 5119. SeeR47 (US Embassy cable, 11 December 1995),
p. 1.

1092 peter Galbraith, T. 4948, 4961.

1093 peter Galbraith, T. 5049, 5074, 5076-5077.

109 peter Galbraith, T. 4958; P446 (US Embassy ca8iléugust 1995), p. 1.

109 peter Galbraith, T. 4958; P446 (US Embassy c8iléugust 1995), p. 1.

109 pg44 (Peter Galbraith, witness statement, 13 £0017), paras 64-65.

1097 p444 (Peter Galbraith, witness statement, 13 &£0017), para. 22.

1098 P44 (Peter Galbraith, witness statement, 13 £0017), para. 22; Peter Galbraith, T. 4928-4929,
5033, 5037; D408 (Excerpt from meeting betweedrian, Holbrooke, and Galbraith, 1 August 1995).
109p444 (Peter Galbraith, witness statement, 13 &£0017), para. 23; Peter Galbraith, T. 4929, 5051;
D408 (Excerpt from meeting betweendhuan, Holbrooke, and Galbraith, 1 August 1995).

100 pga4 (Peter Galbraith, witness statement, 13 &£0017), para. 24.
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to the witness, Tdman appeared to take the warning on board and ateticthat

Croatia would protect civilians®*

2004. During a meeting on 18 August 1995 between the ti2Znodeadership, including
Tudman and Su3ak and an American delegation, inclutiotprooke, Holbrooke
repeatedly urged Tman that the Serbs who had left the Krajina shbale the right
to return and, if they choose not to, to receivengensation for lost property®

Tudman responded that he “would be very content iti&ah60% of them returned*®®

2005. The Trial Chamber also considered a number of puiktements, as well as
statements during meetings, bydman. For example, on 4 August 1995,dman

addressed the Croatian citizens of Serbian nattgnalviting these citizens

which have not actively partaken in the rebelliorstay in their homes and without fear
for their life or property, welcome the Croatiarttaarities with assurances that they will
be given all civil rights and will be enabled eleas for local administration according to
the Croatian Constitution and Constitutional Lawifhwthe presence of international

observers.

Furthermore, Tdman stated that “We are determined to end the rsuge and
uncertainty of Croatian refugees from the occugrdiitories, with the guarantee of
human and ethnic rights to Croatian Serbs in thestitotional order of democratic

Croatia”11%*

2006. On 5 August 1996, Tdman spoke in Knin, addressing troopsdiman described
the historical importance of the liberation of Krand stated that “[w]e have returned
Zvonimir's Croatian town [Knin] to the fold of itotherland, Croatia, as pure as it was

in [King] Zvonimir's time.”**%

2007. At a meeting held on 17 August 1995,dman and Valendi discussed not
conducting a population census because the loweptrge of Serbs remaining in
Croatia would be politically damaging. At this megt Valentt reported that Duki
had determined the number of Serbs who had lefatierdqo be 500,000. Hman and

Valentic were not prepared to accept this figure, estingatire number to be around

H101pgaa (Peter Galbraith, witness statement, 13 &0017), para. 22; D408 (Excerpt from meeting
between Tdman, Holbrooke, and Galbraith, 1 August 1995).

102p449 (Presidential transcript, 18 August 1995),Ip3-4, 17.

1103p449 (Presidential transcript, 18 August 1995}, 7%.

1194H1809 (Speech by Franjo dman, 4 August 1995), p. 2.

105 p474 (Speech by Bman in Knin, 5 August 1996), pp. 1-3.
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350,0001*° On 12 December 1995, Jman stated that the original purpose of the
census was to establish how many Serbs would |€awatia and at the time of the
meeting it was already known that 98 per cent ofbSehad left. Given that the
international community had already accepted thit, fTudman stated that the census

was no longer necessary at that point in tHé.
2008. In a televised address on 26 August 1995, Frangmbun stated:

[Flrom biblical times, as of the Old Testament whexdvocated the principle of an eye
for an eye, a tooth for a tooth, and its New Testamwhich was unsuccessful in
overcoming this type of resentment amongst peogénat whom sufferance and evil
have been afflicted, so that they never again .paed to those who committed evil with
evil. No country in the world, not even the mosplsgticated armies [...] were able to
prevent incidents from happening during the wansl, meither were we able to, although
we condemn all incidents which took place and oglbn the Croatian people not to
commit acts of retaliation, not to destroy the heraeSerbs who left because this is how

Croatian property!

Tudman claimed that these homes would be used to hies880,000 refugees and
displaced persons. @man also invited the remaining Serbs to accept ti@r@e their
homeland, thereby guaranteeing their human righgésvarned, however, that they must

never again dream of reigning over the whole ofafiad®

2009. Also on 26 August 1995, Tman spoke at a public gathering in KA’ He
described the liberation of the occupied territoges the creation of the foundation for

an independent and sovereign Croatian state. \Wgard to Knin, he stated:

Up until [...] when it has been captured by Turkisttothan conquerors and together
with them the ones who stayed till yesterday in Quoatian Knin. But today it is
Croatian Knin and never again it will go back toawlwas before, when they spread
cancer which has been destroying Croatian natibeig in the middle of Croatia and
didn’t allow Croatian people to be truly alone dis {sic] own, that Croatia becomes
capable of being independent and sovereign Stéte.

Tudman then described the ethnic composition of theufation during different times

in history and concluded: “They were gone in a tkays as if they had never been here,

1% p2497 (Presidential transcripts, Meeting betweainian and Valent, 17 August 1995), pp. 1-3.
1097 p2498 (Excerpt of VONS meeting transcript, 12 Deloer 1995), pp. 3-4.

19811451 (Video of Franjo Tudjman speaking in Karlowm 26 Aug 1995 (from HTV)).

1109p473 (Transcript of video of speeches in KninA2@ust 1995), p. 1.

1010
Case No.: IT-06-90-T 15 April 2011



38303

as | said [...] They did not even have time to cdlldwir rotten money and dirty

underwear®!!!

2010. On 30 October 1995, Franjo dman held a meeting with the Steering Group at
the Central Committee of the HDZ Croatian Democra@ommunity for the
Establishment of the Committee for the Restoratibi€onfidence among the Serbian
Population in the Republic of Croatia. At this megt Tuiman emphasized that he
wished to guarantee the human and ethnic rightsefSerbs of Eastern Slavonia and
stated that he did not want them to leave the iard@e same way that they left Knin. To
this end, Tdman stated that the Serbs should inform other Sedighe government’s
good will was sincere but that if the Serbs did aotept Croatian state policies they
would go through another Operation Stormdan advocated a peaceful resolution
which would require only those who had “bloodieditthands” to leave. For the Serbs
who chose to return to Croatia, drman stated that while it was not possible to alabw

to return to Knin and Glina, the Serbs who had fleelse areas to Eastern Slavonia
should have the right to retuth?

2011. According to Galbraith, Mate Granidid not share Tdman’s view of an
ethnically homogenous Croati® Grant: had also told Galbraith that he could not
defend Croatia’s conduct after Operation Stormesime disapproved of it Galbraith

stated there were also others in the Croatian Govent who did not like what was

going on*'*®

2012. A number of witnesses, with links to the Croatiaalitgal and military

leadership, did not share Galbraith’s assessmetiteopolicies with regard to the Serb
minority at the timeMate Granié, Deputy Prime Minister of Croatia 1991-2000 and
Minister of Foreign Affairs 1993-2008¢ testified that there was never any mention in

the highest political circles that the purposeh#f liberation operations was to expel or

110 p473 (Transcript of video of speeches in KninA2@ust 1995), p. 3.

1 pa73 (Transcript of video of speeches in KninA2@ust 1995), pp. 3-4.

1121452 (Presidential Transcript, meeting with theefing Group at the Central Committee of the
HDZ Croatian Democratic Community for the Estahbtignt of the Committee for the Restoration of
Confidence among the Serbian Population in the Blépaf Croatia, 30 October 1995), p. 2, 5, 7.
H113paa4 (Peter Galbraith, witness statement, 13 &20017), para. 38.

114p445 (Peter Galbraith, supplemental informatiaeeshl3 June 2008), para. 13; Peter Galbraith, T.
5177.

1115 peter Galbraith, T. 5177-5178.

116 H1797 (Mate Graj witness statement, 12 May 2009), paras 2-3, 638Mate Grard, T. 24614-
24615, 24621-24622.
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molest the Serb population of Croatfd’ According to Grar, there were never “any
dilemmas or doubts” within the Croatian Governmabout the fact that the Serbs in
Croatia were Croatian citizens and should enjoy lkighest possible degree of
protection'**® The only policy of the Croatian leadership was téiategration of the
occupied territory into Croati#® Tudman’s intention was also that as many Croats as
possible, from Bosnia-Herzegovina and all overwweld, were to resettle into areas

that were virtually empty*?° However, according to Grahithis did not happeht?*

2013. Grantk testified that Tdman was always conscious of the position of théigar
minority within Croatia and never considered thia¢ tSerbian minority should be
expelled from Croati&*?* According to Grard, it was in Croatia’s interest to have as
many Croatian Serbs remain in Croatia as possixeegpt those who had committed
war crimes and those who did not wish to recogfimeatia as a staté?® The Croatian
leadership knew that there were plans by the “r&eebs” to evacuate the entire Serb
population from Croatia, that many Serbs did nathatio accept Croatia as a state, and

that many of them had committed crintés"

2014. Grank further stated that the strategic goal of the ll@=rbs in Croatia was to
expel and ethnically cleanse the occupied territdrihe remaining Croatian population.
During the period of occupation, the local Serbgedied or liquidated almost the entire
group of ethnic Croats who lived in that territdf§° According to the witness, Tman
favoured a peaceful resolution to the dissolutibiYegoslavia*'?® Croatia attempted to
reintegrate the occupied areas into its state egal kystem by diplomatic and political
means and launched numerous peace initiativesisrrélpect, although they were all

rejected:'?’ In parallel, the Croatian state leadership planardalternative military

solution!'?®

117H1797 (Mate Gragi witness statement, 12 May 2009), para. 17; Matnig T. 24993.

1118 Mate Grand, T. 24630-24631, 24689, 24981-24982.

119H1797 (Mate Grawj witness statement, 12 May 2009), para. 22.

120 Mate Grand, T. 24773, 24989.

12 Mate Grang, T. 24773, 24989-24990.

11221797 (Mate Grawj witness statement, 12 May 2009), para. 13.

1123 Mate Grand, T. 24665, 24706.

124p1797 (Mate Graui witness statement, 12 May 2009), para. 22; Matnig T. 24665, 24762.
112511797 (Mate Grawj witness statement, 12 May 2009), para. 16.

112651797 (Mate Grawj witness statement, 12 May 2009), para. 13.

11271797 (Mate Graj witness statement, 12 May 2009), paras 18, 2@ [@aant, T. 24629-24630,
24640, 24644, 24665-24666, 24691; D1813 (Recor@adtian Government session, 7 August 1995),
p. 4.

11281797 (Mate Graj witness statement, 12 May 2009), para. 20.
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2015. Grank reported at a meeting of the Croatian governmé®t $eptember 1995,
that the French foreign minister had stressed 1o thie day before that the Croatians
should take care of private propetty? Grani further reported that on the day before,
he had also addressed the issue of the Serb depastating that it would not be
realistic to expect those who had participatechin fighting to return, that they cannot

and will not return, and that their families do mant to returrt*°

2016. With regard to Tdman, Grani argued that there was a distinction between
Tudman as an historian and as a statesman. As anrifwistduiman frequently

addressed the international community and presehtsdposition concerning the

relations between Croats and SefBSAs a statesman he was pragmatic and always

abided by the recommendations of the internatimoahmunity***? According to the
witness, when Tdman was asked about the return of Krajina Serb®$gonded as an
historian'!*®* The witness also argued that the fact that thexe avconflict in the former
Yugoslavia at the time Tman made certain statements, had to be considféfethe
witness further testified that ¥man was a politician who did not understand thaess
of respecting human rights which was the reasordidenot consistently insist on
investigation of human rights violations, althougé never prevented them eith&?
Grani: opined that Gojko Su$ak was the closest assoofafedman®'®® Granit wrote
in his book that only two other politicians enjoyt@ same status; Hrvoje Saéimind

lvi¢ Pasak.'**” Gotovina was one of the closest associates ofk&us®

2017. Goran Dodig, Head of the Office for Interethnic Relations tietCroatian

Government from 6 April 1995 to 5 March 1998’ testified that in this capacity he
was responsible for relations between the Repudfli€roatia and ethnic minorities.
Dodig testified that his Office aimed at establighgood relations with all minorities in

Croatia, especially the dominant Serb ethnic migo\ccording to the witness, his

129 p2540 (Minutes of meeting between Franjdifian, Mate Grawj Miomir Zuzul in the presidential
palace, 9 September 1995), pp. 1, 11.

130p2540 (Minutes of meeting between Franjdfian, Mate Graii Miomir Zuzul in the presidential
palace, 9 September 1995), pp. 1, 11.

131 Mate Grand, T. 24918, 24934.

132 Mate Grand, T. 24918.

1133 Mate Grang, T. 24920-24921.

1134 Mate Grant, T. 24921-24923, 34935, 24959.

135 Mate Grant, T. 24833; P2662 (Excerpt of Mate Grarfroreign Affairs — Behind the screens of
politics), p. 3.

113 Mate Grang, T. 24844-24845.

137 p2662 (Excerpt of Mate GraniForeign Affairs — Behind the screens of politiqs) 14

138 Mate Grand, T. 24845,
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Office, the state leadership, the President, amd Government shared a common
objective to turn Croatia into a state in which atlzens, including ethnic minorities,
would feel safe and satisfiet’ The witness testified that, given his position wwld
have known of any political policy to drive the Berout of Croatia:** Furthermore,
the witness testified that he had close personatact with the most senior state
officials and never even had a hint that they harbd such an attitude towards the
Serbian community in Croatfd** Between November 1993 and approximately May
1994 he often spoke with Presidentdfan in his office in Zagreb*® Tudman told
him at least ten times that he wanted Croatia t@ lm®untry in which every citizen
would be free and able to exercise all civil righf§ According to the witness, @man
wanted to use positive discrimination to createdtmons for Serbs to start loving
Croatia as their homelarté®® Tudman said that the Serbs were and would remain an

integral part of Croatia.*°

2018. Nadan VidoSevt, the Croatian Minister of Economy from 12 Octol€83 to
18 September 1998% testified that if anything was happening that ¢deg Croatian
citizens of Serb ethnicity, he and many of his eadjues would have rejected those
actions and would probably have left the governm&fitThe witness testified that the
Croatian Government did not have plans to disadwnt Serbs, to spread
misinformation to encourage their departure, taeiosiolence against Serbs in order to
create a climate of fear, or to tolerate or concemhes committed against Sert§’
VidosSevi claimed that he probably would have known if sagblan existed because of

his position in the governmeht°

2019. Borislav Skegrq Deputy Prime Minister of the Republic of Croafiar the
Economy from April 1993 until 2008>* stated that normalisation of life in the former

occupied areas included the return of all persmgardless of their ethnic affiliation,

139 p1705 (Goran Dodig, witness statement, 16 May 2009. 1-3, 14; Goran Dodig, T. 22628.
1491705 (Goran Dodig, witness statement, 16 May 2008. 3-4.

11411705 (Goran Dodig, witness statement, 16 May 200914; Goran Dodig, T. 22630-22631.
1142»1705 (Goran Dodig, witness statement, 16 May 200914; Goran Dodig, T. 22631, 22638.
1431705 (Goran Dodig, witness statement, 16 May 200913; Goran Dodig, T. 22637.

144 D1705 (Goran Dodig, witness statement, 16 May 200913.

1145p1705 (Goran Dodig, witness statement, 16 May 200913; Goran Dodig, T. 22640.

1146 H1705 (Goran Dodig, witness statement, 16 May 200913; Goran Dodig, T. 22638-22640.
147 D1775 (Nadan Vido3ej witness statement, 4 May 2009), p. 1, paras122,

148 Nadan VidoSew, T. 23739.

14 p1775 (Nadan Vido3edj witness statement, 4 May 2009), para. 12; Naddn3évi, T. 23739.
11%0H1775 (Nadan VidoSegj witness statement, 4 May 2009), para. 12.
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who were displaced in 1991 and had lived in hateld refugee camps from that time
onwards but also those who left their homes in 9%5He stated that the Croatian
government never planned, implemented, or intertdeonplement a discriminatory
policy that only ten per cent of the displaced Serbuld return but instead, that the
program of return was aimed at both Croat and Bettlrnees®® Skegro stated that
although the Croatian government put sufficientoeffinto enabling the police to
control the area, there were not enough policeefoto cover the suddenly free territory
and the government was not prepared to face therealities'*>* The witness inferred
from reports received at government cabinet mestfndpere Susak and Jarnjak or their
deputies would be present) and from discussionsglihose meetings, that the HV
was issuing orders to prevent looting and arsohHe also testified that the Croatian
Government tried to get prosecutors and courtsaid working as soon as possibte®
According to Skegro, on 6 August 1995, Jarnjak too&r the whole arepursuant to a
formal government decision and sent additionalderto make sure that perpetrators of
crimes were arrested and prosecudtgd.

2020. Skegro never felt that there was a spirit of apjmgvthe crimes that were
committed™*®® He stated that, had there been a plan to pers&eres, he would
probably have known by virtue of hi&° According to Skegro, there were no groups
organized to loot, and there was no plan to lootntor kill, but rather that one motive

to commit these crimes was personal revenie.

2021. The Office of the President consisted of the Mnnst of Defence, Foreign
Affairs, Finance, and the Interior, the ministefswdhich reported to Prime Minister

Valentic and President Tman, the latter of whom was directly addressedaisecof

%1 1679 (Borislav Skegro, witness statement, 21 [4009), p. 1, paras 1-2; Borislav Skegro, T.
22219.

15251679 (Borislav Skegro, witness statement, 21 143009), para. 8; Borislav Skegro, T. 22246-
20247,

1158 Borislav Skegro, T. 22246-22247. 5

1154 B1679 (Borislav Skegro, witness statement, 21 [/41109), para. 14; Borislav Skegro, T. 22209-
22210,22220. ]

11%5p1679 (Borislav Skegro, witness statement, 21 [/41109), para. 14; Borislav Skegro, T. 22253,
22257.

11%°D1679 (Borislav Skegro, witness statement, 21 13009), paras 14, 16.

157D1679 (Borislav Skegro, witness statement, 21142009), para. 15.

158 Borislav Skegro, T. 22210. 5

11%9H1679 (Borislav Skegro, witness statement, 21 [/41109), para. 16; Borislav Skegro, T. 22246-
22247.

11801679 (Borislav Skegro, witness statement, 21 14009), para. 17.
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urgent matter$'® Skegro stated that in practice Prime Minister Weéeand President
Tudman directly coordinated those four ministries #mwat the distribution of work was
within the purview of Valen&.'*®? Skegro stated that Presidentdman did not have

the authority to overturn decisions of the governte the parliamert-®®

2022. Miomir Zuzul , special envoy of President dman for dealings with the contact
group (a diplomatic initiative to end the war in $da-Herzegovina) and the
international community since 27 June 19¥4estified that he had never heard of any
plan to expel the Krajina Serb population, but eattihat the necessity to protect Serb
civilians was emphasized at meetinfS.The witness had also not heard of any plan or
agreement by the Croatian authorities to allow esnsuch as burning and looting to
take place after Operation Storm, in order to dthe Serb civilians out of the Krajina
and keep them odt® This was, according to the witness, becaus#men was against
crimes, and also because he would never risk lokiSgsupport and jeopardizing
Croatia’s position in the international commuriity’ Confronted with an entry in
Galbraith’s diary about the witness’s statement508eptember 1995, that Galbraith
should forget about the return of the Krajina Sebesause this “would only cause

trouble”, the witness denied having said tif§.

2023. Gordan Radin, Chef de Cabineatf the President of the Republic of Croatia from
30 January 1995 to 30 January 20688 testified that the President’'s Cabinet was not
involved in any plan to disadvantage Serbs, toabmisinformation to encourage their
departure, to foster violence against Serbs inrotdecreate a climate of fear, or to
tolerate or conceal crimes committed against SefBsie affirmed that he would have
known of such a plan had one existed given histiposithe location of his office next
to the President's and the fact that he worked rsedays a week'’* He also

acknowledged that he was not privy to all discussibetween the President and the

181 11679 (Borislav Skegro, witness statement, 21 144009), para. 3; Borislav Skegro, T. 22195.
162 porislav Skegro, T. 22195.

163 Borislav Skegro, T. 22247.

1184 51485 (Miomir ZuZzul, witness statement, 20 May 20(®ara. 5, Miomir Zuzul, T. 18276-18277.
11851485 (Miomir Zuzul, witness statement, 20 May @Q(ara. 23; Miomir ZuZzul, T. 18326, 18339,
18359, 18366.

1186 1485 (Miomir Zuzul, witness statement, 20 May @0@ara. 25; T. Miomir Zuzul, T. 18327,
18359, 18366.

187 D1485 (Miomir Zuzul, witness statement, 20 May @0@ara. 25.

1198 Miomir Zuzul, T. 18383-18385.

11%9n1678 (Gordan Radin, witness statement, 14 A@09Y, p. 1, paras 1-2, 4, 18; Gordan Radin, T.
22155, 22168.

17°p1678 (Gordan Radin, witness statement, 14 ARG, para. 18.
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officials of his Office as well as government regmetatives’’? He testified that
Tudman’s political agenda was not directed against aatonal minority and that
Tudman invited the Serbs to remain in Croatia, buy tledét at the invitation of their
leadershig!”® Radin testified that he never hearddfan oppose any Government
order to prevent crime and that the President ngegrinvolved in the decisions or
documents passed by the government, though he aidsmnally preside over the
sessions of the governmént? Radin testified that the President discussed msattith
his advisors, including VONS, but he as Presideas whe chief decision maker in
relation to key strategic decisions within his rethi® On or about 16 August 1995,
Radin learned through the media and various cooredgnce about arson and other
“unfortunate” incidents in the Knin aré&® Radin testified that President dman,
himself and others had daily morning briefings tiscdss the latest Croatian and
international media developments concerning Croatia that reports of crimes

perpetrated in the Krajina irritated Presidendifan'’’

2024. Vesna Skare-Ozbolf Assistant Chief of Staff of the Office of the Bigent of
Croatia from January 19958 testified that, Tdman had no intention to expel the
Serbs, because he knew that Croatia could not lethaically pure state:’® She added
that with regard to an alleged plan to expel thebSeopulation, she never heard
Tudman utter such a sentence, nor was there suchiy poplace''®® In identifying a
purpose for Operation Flash, she testified thaneguc reasons (i.e., opening transit
routes and establishing communications) constitthedsole basis®* According to the
witness, Tdman was angry with regard to the conduct (i.e.,nimgr and looting)
exhibited during Operation Storm as it was compfet@expected and it blemished the
overall efforts made by the Croatian governniéfft.She also stated that when an

analysis of these crimes committed was undertakeemried out that this conduct was a

1171 p1678 (Gordan Radin, witness statement, 14 A9, paras 4-5, 18; Gordan Radin, T. 22149.
172 Gordan Radin, T. 22148.

173 D1678 (Gordan Radin, witness statement, 14 A@09), para. 18; Gordan Radin, T. 22179-22180.
1174 H1678 (Gordan Radin, witness statement, 14 A@09, para. 18; Gordan Radin, T. 22149-22150.
117 Gordan Radin, T. 22154.

176 D1678 (Gordan Radin, witness statement, 14 A®09, paras 14, 17-18.

177 Gordan Radin, T. 22147-22148.

178 \/esna Skare-Ozbolt, T. 18039; D1472 (Decision Aptng Skare-OZbolt Assistant Head of the
Office of the President, 30 January 1995).

17 D1471 (Vesna Skare-OZbolt, witness statement, t8l&c 2007), para. 7.

1180y/esna Skare-Ozbolt, T. 18054, 18072.

1181v/esna Skare-OZbolt, T. 18055.

1182\/esna Skare-OZbolt, T. 18089.
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matter of revenge which the Croatian leadership aweare of:'®* While Skare-Ozbolt
believed that Tdaman publicly condemned large scale crimes, shendidrecall a

specific declaration to the population that crimesst stop:*®*

2025. Jure Radi¢, Deputy Prime Minister and the Minister for Redonstion, and
Development between 1994 and 2080 testified that he believed that as of July 1995,
of the ethnic Serbs in Croatia, 60 per cent wera ltlere, whilst the other 40 per cent
had settled there from other parts of the formegaglavia'*®® According to Radj, it
was the opinion of President dman and the Croatian Government that Serbs in
Croatia had been misled and encouraged to leavBebyian authoritie5:?” Despite
several appeals by the President and the Croatimer@ment to the Serbs to remain,
many left of their own free wilt!®® On several occasions, Radiieard Tdman refer to
those Serbs who left Croatia of their own free vaifl having opted out of being a

Croatian citizert*®®

2026. According to lvanCermak when interviewed by the Prosecution, the gaermof
Operation Storm was to liberate the parts of Ceodtiat had been taken by Serb
paramilitary force$!?® He stated that he spoke two or three times withsiBent
Tudman about what he dealt with in Kriitt* The first time they spoke about the
actions taken to clear up the town, protect bugdinand restore normal living
conditions:**? The second time, Tman asked him on the phone why the issue of the
refugees in the UN compound in Knin had not beatedmut, and asked him to sort it
out. Cermak answered that he was receiving differens It people who should be
handed over to justice, and that it was up to thikcjary, because those who had not
committed crimes under Croatian law should be ssdd® Cermak stated that once or

twice he also called Tman, on his own initiative, spoke about the crinoesthe

1183\/esna Skare-Ozbolt, T. 18213.

1184\/esna Skare-Ozbolt, T. 18250.

185 jure Radi, T. 27127, 27215, 27378.

118 jure Radi, T. 27315.

187 jure Radi, T. 27312-27313.

188 jure Radi, T. 27312.

1189 Jure Radi, T. 27316.

H99p2526 (Suspect interview with Ivélermak, 17 March 1998), p. 7.

1191 p2525 (Suspect interview with Ivdlermak, 13 March 2001), p. 176; P2526 (Suspechiisarwith
Ivan Cermak, 17 March 1998), p. 19.

192p2526 (Suspect interview with Ivérermak, 17 March 1998), p. 19.

193 p2525 (Suspect interview with Ivdlermak, 13 March 2001), p. 176; P2526 (Suspechiigarwith
Ivan Cermak, 17 March 1998), p. 19.
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ground and asked for reinforcements of police agclisty forces'®* According to
Cermak, Tdman was sorry, responded that he knew what wagygoin that they had
to stop it immediately, and that they would do*S3Cermak stated that Bman knew
better than himself what was happening, as hewedenformation from, among others,
the police, SIS, and the international commuhity.Cermak added that despite all

warnings, the Croatian Government never respohtdéd.

2027. With regard to the policy on return of Croats armlS to the Krajina, the Trial
Chamber considered in particular evidence in mhato a number of meetings with

high-level Croatian political and military officein August and September 1995.

2028. During a meeting between @man and Jure Ratlion 22 August 1995, Radi
outlined how the return of Croats had been orgahiz& Radi explained that it would
be carried out in three phases or groups; the dimst was people who could return to
their homes right away and who were assisted watintpand glass; the second was
people who could go to “deserted houses” near theim houses; and the third was
people who did not have any possibilities for psamal accommodation in their area,
such as those from the Drni$S area, which was cdeipldestroyed. With regard to the
second group, Radliexplained that they had encountered resistance siome people
did not want to move twice: first to a temporarcdtion and then to their own
house''®® When Tuiman proposed that they should simply stay in thesédted
houses”, Radiexplained that people did not want to because digyot feel safe and
were afraid that “some Serb might come tomorrowit] Aecause they would rather go
to their own houses. Radand Tutman agreed that people who refused to move should
be taken off the refugee I51° Radi: estimated that out of 120,000 persons, they would
be able to bring back 80,000 persons, or take Wiémefugee status>’* Tudman stated
that they should invite people to come back, pay tfeeir trips from Argentina,

1194 p2525 (Suspect interview with Ivdlermak, 13 March 2001), pp. 47, 49, 176-177, 179322
(Accused interview with lvafermak, 7 June 2004), pp. 14-19, 42-43, 46-47; PZRaBional interview
with Ivan Cermak, 29 October 1997), p. 6.

1195 p2525 (Suspect interview with Ivatermak, 13 March 2001), p. 176; P2526 (Suspechiisarwith
Ivan Cermak, 17 March 1998), pp. 79-80; P2532 (Accustahiiew with lvanCermak, 7 June 2004), pp.
43, 46, 48.

19 p2532 (Accused interview with lvaitermak, 7 June 2004), pp. 44-45.

197 p2532 (Accused interview with lvaitermak, 7 June 2004), p. 45.

1% p463 (Presidential transcript, 22 August 1995),1pp.

1199p463 (Presidential transcript, 22 August 1995),298.

1200 o463 (Presidential transcript, 22 August 1995%.p.

1201 p463 (Presidential transcript, 22 August 19954.p.
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Australia, etc., and give them houses and [&ffdTudman continued: “That would
mean a thousand people, and they would enter thib Beuses etc*?®* When
discussing the return of Croat refugees from Geyndmdman instructed Raélito
“create a project now, say, we offer apartmentsd lm this and this areas etc., come
back”, whereupon Raélresponded that they would take care of that imance with
an instruction from the governmeft’ He added that “[aJccording to present
instruction it wont be given in possession but g |J...] To use it for 10 years [and]

[a]fter 10 years man [sic] would become own&f®,

2029. Radt explained that one of the problems was the destruin the area: “Our
men torched a lot, they are torching today, as ttielyyesterday. President, it's no
good”*° Radi mentioned that he had observed the Serb villagavidiane burning on
15 August 199%nd commented: “That is our property, it's not someelse’s, what if
he burned down the Serb village near Kijevo wher eaould accommodate our
population?” Radi believed that the perpetrators were people whcewat in the
army, but who were wearing military uniforr§’ Radi considered that the main
problem was the army-police relationship, becatisere is nothing the police can do to
the army”. With regard to Knin, liman stated “hadn’t | setermak to Knin, it would
have been horrible there”. Rédigreed, but added that the military authority daubt
run civilian matters, whereby &man responded that it could not, but that it could
“maintain order in these transitional period€® Radi added that the elected civilian
authority in Knin, a Serb, was no good, and tGarmak had to “do everything”,
whereupon Tdman proposed to replace the civilian authority: &féhis no reason for a
Serb being there right now. [...] There’s a majontiyCroats there, so change that”.
Radt responded: “Yes sure, they wanted to put some Be@kwani as well, not a
chance, a Croat is over there and we did&@hkunicely. A thousand families came to

the Okwani area™?%°

1202p463 (Presidential transcript, 22 August 1995) 4p126.
1203p463 (Presidential transcript, 22 August 1995%.p.
1204 p463 (Presidential transcript, 22 August 1995) 2823.
1205463 (Presidential transcript, 22 August 1995),2824.
1206 p463 (Presidential transcript, 22 August 19954.p.
1207p463 (Presidential transcript, 22 August 1995) 59.
1208 463 (Presidential transcript, 22 August 1995%.p.
1209p463 (Presidential transcript, 22 August 19958. p.
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2030. During the meeting, Radgliand Tutman also discussed a map prepared by&Radi
which indicated in which areas Croatia should foonsreturn:?*° With regard to one
area, Radi commented: “we should bring Croats back here uhlgeand this area
should be urgently colonised with Croats and weukhby no means let more that [sic]
10 per cent of Serbs be here ever again”. To thinBn responded: “Not even 10 per
cent’*?! Radt informed Tudman that Donji Lapac was “ethnically the cleanest
municipality” in Croatia, and consisted of 99 pentof one ethnicity. Tdman asked
“Probably none of them remained?” and Rasisponded “Yes, noné?*? Radk further
commented that “[ijt was a beautiful picture to gmmople from Varazdin and Split
entering the [sic] Knin together. On the one wallKkupres, the messag€édo, you
will not come back” can be seen. Our future habuilt on such things ...”. Tdman
concluded: “We have to return 1,000 people thig yeatil next year 200,000, 300,000

people. In that case, from the political point @&w, we solved the problent®

2031. Radk testified that during this meeting, they discusaedarea which covered
parts of the municipalities of Vrginmost, VofniKarlovac, Duga Resa, Ogulin, and
Slunj, and concluded that it was of critical stgatemportancé?'* According to Rad,
this was the area where Croatia was at its “thitineparsely populated, and where
Croatia faced the greatest danger from JNA attagkéng to cut Croatia in tw&*° In
order to counter this threat, Radielieved it was necessary to station HV militanytsi

in the ared®*® This would be the first and easiest step, as mesnifethe HV could be
accommodated in the empty apartments previouslyedviny the JNA and would bring
their wives and childretf!” In addition, it was a priority to populate thisearwith
Croatian citizens?*® In general, the witness believed that the “orifjip@pulation of
this area was 60 per cent Croat, being circa 50t008D,000 persons, and 40 per cent
Serb, being circa 30,000 to 40,000 persGhisRadi testified that what he discussed
with President Tdman was that while the Serbs who had left the anelwould accept

Croatian citizenship should return to the area,Glogernment should also strategically

1219463 (Presidential transcript, 22 August 1995) 9B7.

1211 p463 (Presidential transcript, 22 August 1995),(.

1212p463 (Presidential transcript, 22 August 1995),2.

1213p463 (Presidential transcript, 22 August 199585.

1214 Jure Radi, T. 27181-27182, 27184, 27256; C3 (Map of SAO’desared and as controlled by the end of
1991, marked by the witness in court, 24 Febru@h02.

1215 jure Radi, T. 27181-27182, 27185-27186, 27188, 27256, 2725319.

1216 Jure Radi, T. 27256, 27259, 27319.

1217 jure Radi, T. 27256-27257, 27305.

1218 Jure Radi, T. 27258-27260.
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settle in this area ten times more Croatian ciszégman Serbs. According to Rédihe
reference to Croatian citizens included both eth@ioats and ethnic Serbs who
accepted Croatian citizenship. The Serbs he refdoeas a minority were Serbs who
fought against Croatia and did not intend to taitizenship*??° According to Rad,
another 100,000 inhabitants could be settled inatiea over a number of decad&s.
Despite this, Raditestified that many Croat and Serb displaced peislmaving settled
elsewhere, did not return to this afé®. Radt considered it unrealistic to expect
displaced Serbs who had previously lived thereetarn at short notice, while some
Serbs, who had taken part in the aggression ag@msttia and were members of the

JNA or paramilitary units, could not be expectedeturn at alf*?®

2032. Also during this meeting of 22 August 1995, Prestd@uiman and Radi
discussed the towns of Kupres and Grahovo in Beldeiaegovina, which were under
the control of the HV and allied friendly forces thie Bosnian Croat$?* Due to the
threat of JNA reprisals, Radconsidered it of strategic importance to poputatese
areas of Bosnia-Herzegovirthat bordered Knin municipality with Crodf€> With
regard to his discussion with @iman on the Mayor of Knin at the same meeting, Kadi
testified that the issue was not that the maydkmah was of Serb ethnicity but rather
that he was incompetent to deal with the difficiask of reconstruction following
Operation Storm??® Radt further testified that Knin required the appointmef a
mayor who would be accepted by the population at ime!*?” Radit and Tutman
mentioned the mayor’s ethnicity as under the lawetimic minorities an ethnically
Serb majority city had to have an ethnically Seryor'??® Radi testified that at that
time, whilst he believed that a Croat majority vgassent in villages surrounding Knin
town and that displaced Croats would be moved thto state-owned apartments in
Knin, if all of the displaced Serbs who had leftikKmere to return, Knin would have to
have a Serb maydf?° However, at least 30 per cent of Knin town’s pagioh before

Operation Storm comprised on-duty officers of theAJwvho were stationed there and

1219 Jyre Radi, T. 27186-27187.

1220 3yre Radi, T. 27186-27187, 27189-27193, 27304.
1221 j3yre Radi, T. 27189.

1222 3yre Radi, T. 27192.

1223 jure Radi, T. 27259-27260, 27305.

1224 3ure Radi, T. 27194-27195, 27264.

1225 jyre Radi, T. 27195, 27264.

1226 jure Radi, T. 27169, 27306-27308.

1227 Jure Radi, T. 27169-27170.

1228 jyre Radi, T. 27306-27307.
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who would not accept Croatia as their state andawoot return:?*° Pasé remained the

mayor of Knin until March 1996%*' Regarding the mayors of Q¥ani, Istria, in Pula

municipality, and Dubrovnik Radlitestified that they did not select mayors on gdsun

of ethnicity, but on the basis of their competetfcé.

2033. Further, at the meeting on 22 August 19R8di and Tuiman discussed moving

displaced Croats from Saborsko, a Croat majorithagee in Ogulin municipality to

Plaski, a Serb majority village in the same munritity.'*** According to Radi, as

Saborsko had been completely destroyed, the plas twatemporarily move the

displaced Croats from Saborsko who were stayingotels in Dalmatia, to abandoned

property in Plaski, whilst their homes were beirganstructed?®* Radi: testified that

only those housed in the many state-owned apartnoentid remain in Plaski, whereas

the others would be moved twice: first to housemndbned by Serbs and then into their

own houses, once these had been relfdfiThe witness approximated that there was

state-owned accommodation for at least 30 famifieBlaski*>*® As the houses of the

small number of Croats who lived in Donji Lapac afajni¢ had been destroyed during

the Serb occupation, R&dproposed to accommodate them temporarily in stateed

apartments, while their properties were reconstdit’ In almost 90 per cent of the

cases in Donji Lapac, the apartments were soaialtate owned and those living there

were tenants of apartments owned, for instance,thgy JNA®*® The Croatian

Government offered the displaced Croats from Bebldaezegovina temporary

accommodation in Vojdi and promised them that they would be offered other

accommodation if the refugee returrédf.

2034. Skare-OZbolt testified that the discussion betweendan and Radiduring

this meeting on the possibility of refugees retagnand occupying Serb houses, was a

reflection of the situation that required these mgpaces to be filled because they

1229 3ure Rad,
1230 3yre Rad,
1231 Jure Rad,
1232 3ure Radi,
1233 Jure Radi,
1234 Jure Rad,
1235 Jure Rad,
1236 Jure Rad,
1287 Jure Radi,
1238 Jure Radi,
1239 Jure Radi,

e e B e e I B

. 27171-27172.
. 27173-27175.

27308.

. 27170, 27176.

27230.

. 27230-27231.

. 27230-27231, 27361.
. 27363-27364.

. 27224-27225.

. 27135, 27223.

. 27226.
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would pose a strategic danger if left vac&fl.In explaining Tdman’s comment that
not even ten per cent of Serbs should be allowedtton to the area, she testified that
he often had a different story for each of his stgris, that it was necessary to look at
the context in which he made these comments, aatdhtbne of these “things” was put

into practicet?**

2035. During a meeting between Tman and military officials, including Susak and
Cervenko, on 23 August 1995 the participants diseissilitary and administrative
organisation and deployment of military urfit&’ Tudman explained to the participants
that the current “essential problem” was “Croatidsmographic situation”, and that
“[tlhe location of military commands, districts,i¢pades and other training institutions
and so on may represent a very effective and efftaiesolution of such situation as we
have, that is, where it is necessary [...] to strieegtnational solidarity**** He added
“today is not so much a matter of changing the kificbopulation as of populating
certain places, certain areas. This means if yolapge commands, training institutions
and so on, in certain places, dozens and hundfegasople will go there who will have
to have families and so on, and immediately theasibn, the life, and so on will be
different”. Tuiman subsequently invited Radb address the meeting’s participalits.
Radt identified the main problem as being “a very, vanfavourable distribution of
population [...] [t]his is why we have areas that acenpletely empty in the Croatian
territory, where there are almost no Crodfé® Radk further identified “the sequence
of demographic priorities [...] that are strategigathportant for Croatia according to
where there are no Croats, so that we might tryarious ways to populate these
areas™?® According to Radi, one of the priorities was to populate the muritijes
of Donji Lapac and Knin since they were border noipalities and had low numbers of
Croat inhabitant$®*’ Radt informed the participants that “the ethnically @sir
municipality in Croatia was Doniji Lapac [...] with ev 99 per cent Serbs**® Radi
further stated that the area around Benkovac aed to have a Serb majority in many

parts, but that it was not a priority since themmsva good economic basis for it to be

1240\/esna Skare-Ozbolt, T. 18156-18159.

1241\/esna Skare-Ozbolt, T. 18162-18165.

1242p 464 (Presidential transcript, 23 August 1995),Ipfy-8.
1243p464 (Presidential transcript, 23 August 1995) 2pR21.
1244p464 (Presidential transcript, 23 August 19950.p.
1245 p464 (Presidential transcript, 23 August 1995%.p.
1246 p464 (Presidential transcript, 23 August 1995), 3.
1247p464 (Presidential transcript, 23 August 1995) 506.
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populated quickly?*° At the end of the meetingervenko informed Téman that they

would put together a plan for ¥man’s approvat°

2036. During a Government meeting of 23 August 1995, Rathted that following
Operation Flash and Storm conditions had to betedefor the return of people to the
liberated areas. This included the 120,000 peoghe Vthe Serbian occupier” had
expelled four years earlier. Radadded that the Croatian President and Government
had called upon the Serbian population to stayjngdthat many of them had been
expelled by the same “aggressors” who had expéliexats from the liberated areas.
Radt reported that particular villages which had a mgjdCroatian population before
the war were completely destroyed. Raalso distanced himself from the destruction of
Serb property that had occurred during the laspleoof days. The destruction was,
according to Radj not on a large scale, not carried out by membétee HV or the
Croatian Police, and not in accordance with Croasi@te policy or the position of the
Croatian Government. Setting out the plan for retwhich would be accomplished in
different phases, Ratldescribed the first phase as the return of peaplese houses
had only suffered minor damage. According to Rattiis first phase would include the
return of “about one third of these 120,000 pegplé by the end of this month or the
beginning of September”. The second phase wastherof people, whose homes had
been completely destroyed, to houses and apartriteitthe Croatian authorities had at
their disposal in the vicinity of those homes i tliberated areas. The third phase
included people whose houses had been completstyogied and for whom there was

no empty living space, and whose return therefakth await reconstructidi>*

2037. During a meeting with Tdman and other high ranking Croatian officials on 30
August 1995, Jarnjak brought up the issue of Sedmsing through Hungary and
wanting to return to Croatig>2 Sarint stated that these people had Yugoslav passports,
and Jarnjak asked for @man’s permission to instruct them to get entry visa
Belgrade. Tdman responded that he would not give them anythang, stated: “you
have to give instructions to the customs that gteyuld not let people without papers to
cross border”. Sariniadded: “President, let us get inspired the waig iin Western

1248 p464 (Presidential transcript, 23 August 1995) 6opt3.

1249 p464 (Presidential transcript, 23 August 1995),698.

1250 p464 (Presidential transcript, 23 August 199584.

12511815 (Minutes from the 261st session of the Gawent of the Republic of Croatia, 23 August
1995), pp. 4, 9-12, 14

1252p466 (Presidential transcript, 30 August 1995) Ip25.
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Slavonia. It was very positive for us, because ne came back. Let them report to the
international humanitarian organisations [...]"dhoan insisted however that they
should simply be told that they could not enteram@ stated that there were 204
registered in Belgrade “[aJccording to the agreethemhereupon Tdman concluded:
“If we let 204 persons come here, tomorrow you wlobve 1,204 and in ten days
12,000. Nothing for now*?>3

2038. At a presidential meeting on 12 September 1995, iRathted that the
reconstruction effort lacked manpower, that the berof returnees was far too small
for populating the liberated area, that the retoeeded to be accelerated through
legislation or by other means, that his Minishgd sent invitations to highly skilled
people, and that 12,000 people had applied folirepit the ared®** He further stated
that his Ministry aimed at having 120,000 Croatsinre to the area, but that 30-35 per
cent of the 123,000 houses which were in the acearding to the 1991 census were
completely destroyed or badly damaged, althoughréh@aining houses could be used
to attract highly-skilled people and returnees frabmoad:?>> He added that returnees

who came to the area subsequently’feft.

2039. On 26 September 1995 ervenko and other military officials, including
Gotovina, met Tdman again with proposals for military-territorialigion, the overall
size of armed forces, deployment of units in therated areas, and for the liberation of
Eastern Slavoni&>’ One proposal was to deploy the 4th Guards Brigadiee area of
Knin, Srb, and Donji Lapac, and in this connect®sak informed Tdman that Doniji
Lapac had been completely destroyed: “PresidentjiR@pac as such does not exist.
There is only its name on the map. Everything istmged. Everything®?*® Tudman
responded that he could not imagine that “he wasraj@ng schools and hotels” and
added “[i]t is the destruction of Croatian propempw. What were you doing,
commanders?” SuSak responded that it was not thg tirat went to Donji Lapac, and
Norac added that the Special Police had enterst!4if When discussing Gtac,

1253 p466 (Presidential transcript, 30 August 1995) 25326.

1254 p2590 (Presidential transcript, 12 September 1995)1, 11-13.
1255 p2590 (Presidential transcript, 12 September 1995)11-12.
1256 p2590 (Presidential transcript, 12 September 1995)2.
1257p470 (Presidential transcript, 26 September 1995)1-2.

1258 p470 (Presidential transcript, 26 September 19953.

1259 p470 (Presidential transcript, 26 September 19254.
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Tudman explained that the purpose was to bring peth@es, to settle there, to get

married, and so on [...] To change the demograpluiip” 12%°

2040. At the 277th closed session of the Croatian Goventron 5 October 1995, the
Decree on the Return of Expelled Persons and Refuge the Liberated Areas was
discussed and issued. The decree regulated the wdtexpelled persons and refugees
to the liberated areas of Croatia and specified dbieditions for acquiring returnee
status. Article 2 of the Decree defined differesrnis of return, depending on the level
of destruction, if any, of the houses of the exgkpersons or refuge&S* For instance,
for expelled persons or refugees whose houses uvel@maged, Article 2 paragraph 1
provided that they must return to their houses @YN8vember 1995, or they would be
deprived of their status as expelled persons oigesfs->°* Such persons would become
a returnee once they returned to their undamagezmf domicile?®® Article 11 of the
Decree provided that Croats who were refugees féamb occupied areas in Bosnia-
Herzegovina or Serbia and Montenegro, and receaamgborary occupancy or use of an
abandoned house or flat, or were leased a flatibeeated area, “shall acquire the same

rights as returnees starting with the day theyizeahe above mentioned right%*
2041. When introducing the Decree, Radtated:

since it is in our national interest for these gedp return to their homes, in our primary
national interest, not only for them to go back blsb to populate the vacated Croatian
areas, we should define a number of incentives hwhiculd motivate people to go and

live in the area$?®®

When discussing the assignment of temporary accatatiom in the liberated areas,

Radt stated, “the Decree is not given without any cbads — you have to move into

1260 p470 (Presidential transcript, 26 September 19256.

1261 D214 (Minutes of the 277th closed session of theaflan government, 5 October 1995, including
Decree on the Return of Expelled Persons and Refugethe Liberated Areas); D215 (Transcripts from
the 277th closed session of the Croatian governrbettober 1995), pp. 2-3.

1262214 (Minutes of the 277th closed session of theaflan government, 5 October 1995, including
Decree on the Return of Expelled Persons and Refugethe Liberated Areas), p. 5, Article 2 parpgra
1; D215 (Transcripts from the 277th closed sesefdahe Croatian government, 5 October 1995), p. 3.
1263214 (Minutes of the 277th closed session of theaflan government, 5 October 1995, including
Decree on the Return of Expelled Persons and Refuigethe Liberated Areas), p. 6, Article 3; D215
(Transcripts from the 277th closed session of tr@atian government, 5 October 1995), p. 4.

1264 H214 (Minutes of the 277th closed session of theaftan government, 5 October 1995, including
Decree on the Return of Expelled Persons and Refuigethe Liberated Areas), p. 9, Article 11.

1265 p215 (Transcripts from the 277th closed sessiah®{Croatian government, 5 October 1995), p. 2.
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the Serb-owned house, etc., but with many, marnyicgsns which actually protect an

expelled person, that is, a returnee who is retgrto his/her house-*® He also stated:

The Croats who have been expelled from [...] the phBosnia and Herzegovina under
the Serbian occupation, those expelled from Vojwadinner Serbia, Kosovo and other
areas [...] we are settling now in a sense of thisr&— Vrginmost, Vojiti Lapac, etc.,
we give them all the rights that the returnees inafia have, therefore, that particular
category, not all the refugees from Bosnia and etgozina, but only those which is our
national interest to settfé®’[...] Therefore, it is about the system of positmeasures
with which we wish to get people who have been Begéack and not only those who
have been expelled, to their homes, but also tctother people in order that Croatia be
covered, in a demographic sense, with populatioreregenly than it has been the case

so fart?®®

Later in the meeting, Radstated:

The first priority of the Croatian people’s survivand populating is the Croatian soft
underbelly, and that is why we have agreed, mindfull of this, to move a portion of
expelled persons from Banja Luka to Glamdespite heavy pressure, etc. but the first
priority of the overall national entity is curreptio accommodate/ populate where Croatia
is thinnest, and until yesterday it was thinnesh.the area south of Karlovac and up to
the Slovenian border, where there was just 14 kratlofically pure Croatian territory,
and that is why we've accepted and agreed, asd] &aigo for populating such areas of
great strategic importance, even to the detriménthe overall number of Croats in
Bosnia and Herzegovirt&®

2042. At a presidential meeting on 25 October 1995, Eesgi T@iman stated that the
return of 3,000 Serbs who wished to return, ouha dbtal of 300,000 that had left, did

not bother him, but that the requests for retuoughbe processed individuaft§’®

2043. At a VONS meeting on 17 December 1996, Ivica Kostadiscussed the
possibility of compensating Serbs for their propedn Croatian territory as an
alternative to their return. T. Vinkavistated that compensation should be offered, and

Jure Radi stated that most Serbs would accept this opti@cabse they were

1266 5215 (Transcripts from the 277th closed sessiah®{Croatian government, 5 October 1995), p. 5.
1267 D215 (Transcripts from the 277th closed sessiah®{Croatian government, 5 October 1995), pp. 5-
6.

1268 h215 (Transcripts from the 277th closed sessiah@iCroatian government, 5 October 1995), p. 7.
12695215 (Transcripts from the 277th closed sessiah®{Croatian government, 5 October 1995), p. 34.
1270 p2589 (Presidential transcript, 25 October 1986),1, 12-16.
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corrupt*?™ lvica Kostovi further stated that Croatia should offer Serbspbssibility

of return, issue them papers and offer amnestieghtoarmed insurrection, and show
that the return of Serbs would be secured, althabhghmajority of Serbs would not
return’?2 Further, Davorin Mlakar and T. Vinkavidiscussed, for election purposes,
issuing people who according to the 1991 censwsllim Podunavlje, also known as
Eastern Slavonia, Croatian certificates of cititgpsand identification documents,

which would amount to some 60,000 certificatesitif@nship*?">

2044. The Trial Chamber now turns to evidence receivec@mments by high-level
Croatian officials on the issue of returjure Radi¢ testified that as early as the
establishment of the Croatian state in 1990, tfeattan leadership was considering the
strategic goal of settling Croatian citizens inasrehat were sparsely populatétf.
According to Radi, after Croatia proclaimed independence, 20,000sSkxft Zagreb
voluntarily because they could not accept Croasiatheir staté?’® From 1992, the
Croatian Government developed its national progedmrdemographic renewal, which
was adopted by the Assembly in 1996, and which ditnestimulate population growth,
to encourage the settlement of empty areas anddoueage the return of Croats who
had left and resided abro¥d® Following Operation Flash, a large portion of Serb
population in the region known as “Western Slavbteét voluntarily, some in the UN-

led operation Safe Passag¥.

2045. According to Radi, normalization of relations with the FRY was arpruisite
for the mass return of displaced persons, exceptdividual humanitarian casés’®
This did not mean that displaced Serbs could rtatmeon an individual basis, provided
they had applied for and received Croatian citingmsand applied for returf?’® Only
those who were born in Croatia were entitled toyafigr Croatian citizenship?®° After
the war and as normalization progressed, it wasiplesto better organize the return of

displaced personé®! However, many Serbs who had settled elsewhereechos to

1271 p2593 (Minutes of a VONS meeting, 17 December 1,996 1, 3-4, 14.
1272 p2593 (Minutes of a VONS meeting, 17 December 1,996 4-5.

1273 stjepan Sterc, T. 20426; P2593 (Minutes of a VON&ting, 17 December 1996), pp. 6-7.
1274 Jure Radi, T. 27134.

1275 Jyre Radi, T. 27294.

1278 Jure Radi, T. 27215-27216.

1277 Jure Radi, T. 27294, 27295.

1278 Jure Radi, T. 27323, 27345, 27374-27375.

1279 3yre Radi, T. 27214, 27287, 27323-27324, 27375.

1280 jyre Radi, T. 27314.

1281 Jure Radi, T. 27323.
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return’?®? Radkt testified that a year after Operation Storm, felteg the reconstruction
of partly damaged or destroyed houses owned bysSekistanje in 1995, the Croatian
Government built a new settlement of 150 houseetheith financial assistance from
the Government of the United States of Ametf€aDisplaced persons who had been
temporarily accommodated in abandoned Serb propegte transferred to these new
homes, thus freeing up the property of Serbs whadcthen return to their homéS*
Circa 90 per cent of those displaced persons wamsf were Croatian, while some were

from Bosnia-Herzegovin&®®

2046. Granié¢ testified that during September-October 1995 ontlividual cases of
return, aimed at family reunions, were possitBfé For security and safety reasons, no
mass return was possibfé’ He added that the mobilization of Croatian Sertts the
VRS had a very negative impact on the issue ofrmetfi Croatian Serbs, in particular
considering that Croatia was in a state of war whih FRY and that there were daily
provocations from Republika Srpska towards CroaffaThe witness did not support
mass return since many of the people who had kdtthken part in fighting against
Croatia and would do so also in the futtf®. Also, he stated that @man did not
believe that a mass return could happen becausg 8ebs did not wish to recognize
Croatia as their staté?® At the same time, kman supported all the plans for

returnt?%?

2047. During an interview in the journal “Focus”, of 4 @ember 1995, Tdman
stated, in response to a question of whether 180diplaced Krajina Serbs could go

back home:

If the Krajina Serbs wanted to stay home, they Wmedver have left in the first place.
The return of all of them is virtually unthinkable any case, this does not lie in the

1282 3yre Radi, T. 27213-27214.

1283 jure Radi, T.27140, 27143, 27162, 27209-27210, 27353-27355.

1284 3ure Radi, T. 27140, 27210-27212.

1285 jure Radi, T. 27211.

1286 Mate Grant, T. 24677-24679, 24715-24716, 24802, 24917, 24959.

1287 Mate Grant, T. 24677, 24679, 24802, 24917, 24959.

1288 Mate Grant, T. 24781-24783, 24802, 24808, 24959-24961; DA82eo of reading of press release
after meeting of Mate GrafjiJean-Jacques Gaillarde, and others, 28 Augu&)199

1289 Mate Grant, T. 24926-24927.

1290 Mate Grant, T. 24924-24925:; P2662 (Excerpt of Mate GéaRoreign Affairs — Behind the screens
of politics), p. 11.

129 Mate Grant, T. 24925.
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interests of a normalization of Croatian-Serbiamenests. But we will adhere to human
rights and permit the Krajina Serbs to return iividual case$??

2048. A large number of witnesses have provided theiniopi and impressions of
what they perceived the Croatian leadership’s poith regard to the Serb minority
was at the time of the Indictment. Generally spegkiGalbraith’s opinions can be
contrasted with those of a number of persons witbhinconnected with, the Croatian
political and military leadership. The Trial Chamlias treated all these opinions and
impressions with greatest caution and considerexinttagainst the background of
concrete manifestations, such as decrees, lawgalitttal programs. Such evidence

will also be reviewed in chapter 6.2.4.

2049. In chapter 3, the Trial Chamber has reviewed ewidean the role of the
President as commander-in-chief of the Croatianitaryi forces. A number of
witnesses, including Galbraith, Skegro, and Raflirther stressed the central role of
Franjo Tutman in the political and military life of Croatid the time. For example,
Skegro described how the Ministries of Defence gkpr Affairs, Finance, and Interior
reported to both the Prime minister and the PresidRadin stressed that the President
was chief decision maker in relation to key stretatpcisions. Galbraith went further
and argued that what was drman’s policy was also Croatia’s policy. He alsoneui
that, irrespective of formal structures, all demisi were made by @man and his key
advisors, which included Gojko Susak. Gtanbnsidered that SuSak wasdman’s

closest associate.

2050. Because of this central role of dman, and because he is one of the members of
the alleged joint criminal enterprise, another gatg of evidence reviewed above
consists of public statements by dhwan. The Trial Chamber has treated also this
evidence with caution. It is mindful that politicatatements may serve a range of
purposes other than that of precisely reflectingphcy, or the intentions for concrete
action by the person making the statement. In timesvar, public statements by
political and military leaders may have the purpagegaining confidence of the
population in the war efforts and mobilizing thelitary forces. This can be achieved
through portraying one’s own cause as just andssacg but also through demonizing
the enemy. In this respect, the Trial Chamber ndbtet many of the statements

reviewed above (for example, the speeches in Kad@and Knin on 26 August 1995)

1292p2671 (Interview with Franjo Bman in Focus, 4 September 1995), p. 2.
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were made at a time when the level of hostilities llecreased and the focus of the
political leadership to some extent had changeddonalisation of life in Krajina.
Under these circumstances, some of the statemeatte by Tdman cannot be
dismissed as being made simply for the purposeiiing confidence of the population
in the war efforts and mobilizing the military fes. The Trial Chamber considered that
they have some, although limited, importance whesessing Tdman’s policy with

regard to the Serb minority in Croatia.

2051. With regard to Tdman’s public statement on 4 August 1995 addresSars in
Croatia, the Trial Chamber considered that alse ist be treated with great caution.
Although it is an appeal to the Serbs in Croatist&y in their homes, the Trial Chamber
considered this statement against the backgrounthefdiscussions at the Brioni
meeting a few days earlier. In this respect, thalT@hamber recalls its considerations
in chapter 6.2.2. The Trial Chamber further con®det against the events at the time,
in particular as described through its findingsumtawful attacks against civilians and
civilian objects in Knin, Benkovac, Gfac, and Obrovac. Based on the foregoing, the
Trial Chamber finds that the appeal was not ateflection of the will and intention of

Tudman at the time.

2052. With regard to statements by dman and others at meetings, the Trial Chamber
considered that the concerns described above wegthrd to public statements are not
relevant to the same extent. For such statemeoisever, the Trial Chamber has
viewed specific statements in the context of thszwisions at the meeting, rather than

focusing on certain words and formulations used.

2053. The Trial Chamber finds that one aspect which fvmas from much of the
evidence above is the intention ofdhoan and others to encourage and facilitate the
return of Croats who had left Croatia and gone adbr@Vith a large part of the Krajina
empty this could now become a reality. Even indppeal of 4 August 1995, dman
emphasizes the determination to “end the sufferiagd uncertainty of Croatian
refugees from the occupied territories”. In theewded address on 26 August 1995, he
was more explicit when urging Croats not to desti@y homes that the Serbs had left
behind since they now belonged to the Croatian lgeapd would be used to house
refugees and displaced persons. Both GalbraithGradic testified about the wish of

Tudman that Croats from the diaspora should returnsaitite in the Krajina.
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2054. This aspect becomes even more apparent from thdingeeattended by
Tudman, Radi, and others on 22 and 23 August 1995. The extersind detailed
discussions between diman and Radi on 22 August 1995 concern the manner in
which as many Croats as possible could be brougti ko populate the areas which
were now empty and, as dman put it, “enter the Serb houses”. In this regpgeadt
commented that this would be taken care of in atamwre with an instruction from the
government, which the Trial Chamber interprets asfarence to the Decree on the
Temporary Takeover and Administration of Certailoderties. They discussed what
assistance should be extended to Croats returmiaging for their trips, help with
reconstruction, etc.) and what pressure shouldppéiesl (losing status as refugee or
expelled person). It is clear from the discussitmas the Croats Tdman and Radihad

in mind were both internally displaced persons @aidgees but also persons without an
immediate need for humanitarian assistance. Inrdspect, Tdman referred to groups
from Argentina, Australia, and Germany. The numbgreturnees that Tman and
Radt had in mind (and was discussed at the differergtimgs on 22 and 23 August
1995, but also later) was high and demonstratesthewopposition against mass return,
as testified by Grafj Radt, and others, only concerned the return of Serbs kdd
left the Krajina in August 1995.

2055. In the meetings on 23 August and 26 September 19@&mnan involved the
military in the policy of repopulating the Krajingith Croats. On 23 August 1995, at a
meeting attended b§ervenko, Susak, and others,dfan explained to the military
officials that the essential problem was “Croatid&amographic situation” and that it
was now not a question of changing the populatianod populating certain areas. He
stated that where to establish “military commantistricts, brigades and other training
institutions” could play a part in this respect.dahad proposed at the meeting on 22
August 1995 that the first and easiest step topelate a certain area with Croats would
be to move members of the HV, with wives and chkildrto empty apartments
previously owned by the JNA. R&dalso addressed the military officials on 23 August
1995 and explained that one of the priorities wapdpulate Knin and Donji Lapac
since they were border municipalities and had lownhbers of Croat inhabitants.
Cervenko told Tdman that a plan would be put together in this resp®r his
approval. Such a plan was presented on 26 Septel888r at a meeting attended also
by Gotovina.
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2056. The discussion of burning of property during theetirggs in August and
September, shows the high-level political and amjit leadership’s awareness of
widespread destruction of property in the Krajinate time. Although Téman and
others expressed clear disapproval of this destrycthis was always linked to the idea

that the property now was Croatian property neddethe return of Croats.

2057. Based on the foregoing, the Trial Chamber find$ tme aspect of the policy of
Tudman and others in the political and military leadhgp at the time was to invite and
encourage Croats to return to, and settle in Gacatd to use the homes abandoned by
Krajina Serbs for this purpose. From this alsociwkd that the return of Serbs should

be limited to a minimum.

2058. In chapter 6.2.7, the Trial Chamber will furthernswler, together with the
evidence reviewed in chapters 6.2.2 and 6.2.4-6v&@t inferences to draw from the

above with regard to the alleged joint criminalezptise.

6.2.4 Property laws

2059. The Trial Chamber has received evidence on thesobr@ind purpose of various
laws and decrees enacted after Operation Stornlindeaith the property of persons
who had left the Indictment area, including evident the meetings in which this issue

was discussed.

2060. Jure Radi¢, Deputy Prime Minister and the Minister for Redoustion, and
Development between 1994 and 2088, testified that his duties included the
reconstruction of houses and infrastructure in orade create the living conditions
necessary for displaced persons to retéithwith regard to the temporary takeover of
property, Radi testified that the procedure for the enactmentthaf Law on the
Temporary Takeover of Property and AdministratidrCertain Property was initiated
prior to Operation Storrff>> At a VONS meeting on 30 June 1995 dman stated that
Croatia should invite Croats who had emigrated ustfalia and New Zealand to return
and offer them land. Further, Raditated that the Croatian state would take ovey ¢én
thousands of Serb houses abandoned following Qperélash, in a temporary manner

initially, but in time permanently, so that persdmam Australia and those who had

1293 Jure Radi, T. 27127, 27215, 27378.
129 Jure Radi, T. 27128.
12% jure Radi, T. 27238.

1034
Case No.: IT-06-90-T 15 April 2011



38279

been forced out of Bosnia-Herzegovina could retdfthCommenting on the minutes of
the meeting, Radistated that these Croats would be housed temjyora@bandoned
property before being permanently housed elsewloerié the owner wished, the house

could be exchanged or sdfd’

2061. During a meeting with the HDZ presidency on 11 AstglO95, the participants,
including Tuman, discussed the matter of the allocation of i§erhouse$?®® During
the meeting, Drago Krpina proposed that they shoddatlare all abandoned property
state property on the pretext of preserving thee@ry”.**°° Tudman agreed and stated
“if someone has left the country and does not appeae, | don’'t know, a month, or
three months, etc, that shall be considered, tbinthe wording, state property®®
After further discussions, Bman stated that the deadline should be one morathhar
this should be pronounced through a Governmentedétt When discussing
compensation, Tdman indicated that this would not be available #rspns who
“[took] part in the war against Croatia®? Peter Galbraith, the US ambassador to
Croatia between 1993 and 1998 commented that Krpina’s comment about declaring
abandoned property state property on the pretextregerving it was consistent with
what he had observed, and that the aim was totkekproperty, make it impossible for
the Serbs who had left to return, and try to résefroats in the relevant ared’
Galbraith testified that Tdman’s idea was to seize Serb property and give geemt
ownership to Croats who settled into it, and thetiles claims of the departed Serbs

internationally, treating them not as Croatiarzeitis, but as citizens of Yugoslavia:

2062. During a Government session on 23 August 1995, nfigledescribed the
proposed Decree on the allocation of property m Kmajina area as a “preliminary
solution” awaiting a final solution, to the issud tprotection of people and
property”*°® During a closed session of the Croatian Governroarl August 1995,

the participants again discussed the proposed elanreallocation of property in the

1296 p2711 (Minutes of VONS Meeting, 30 June 1995), 2.

1297 jure Radi, T. 27240-27241.

1298 p462 (HDZ Presidential transcript, 11 August 1995) 1-2, 14-23.

1299 p462 (HDZ Presidential transcript, 11 August 1995)15.

1300p462 (HDZ Presidential transcript, 11 August 1995)16.

1301 p462 (HDZ Presidential transcript, 11 August 199%) 17-20.

1302p462 (HDZ Presidential transcript, 11 August 1995)19.

1303p444 (Peter Galbraith, witness statement, 13 £0017), p. 1, paras 1, 3; Peter Galbraith, T. 4901.
1304 peter Galbraith, T. 5202-5203.

1395 peter Galbraith, T. 5206.

1306 h426 (Minutes of Croatian Government meeting, 2@ést 1995), pp. 1, 21.
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Krajina area>®’ During the meeting, Valertistated that this decree was “clearly
standing in lieu of the law before the latter isged "> Bosiljko MiSeti stated that the
proposed law applied to the property of differeategories of citizens, one of which
was those citizens, primarily in the occupied teries, who had left Croatia after the
liberation of those territori€s?® The participants agreed that only this category of
citizens would be given 30 days to return to Cepatd file a request for repossession
of their property and thereby prevent it being sstfiered by the stat&® Miseti¢ further
stated that the property was deemed property withqaroprietor, as the proprietor had

left Croatia, and that:

The purpose of this law is to make this propertyject to proper management [...] in
order to avoid an unfathomable damage to [it], @&l &ws to ensure that, through a
proposed fashion of management and manipulatithi®property, a number of Croatian
citizen, primarily the Croats who were expelledthg Serbs from other areas and from

other countries would benefit from this propéerty.
Similarly, Valentt stated that the decree:

[l]s actually about the necessity to protect theperty whichde factolost its proprietor;
the property worth billions; the property whichuisder no one’s protection, and which is,
largely because of that, partly burned and robhbetEss this property is not [sic] placed
under protection, it is practically impossible tofect this property in this large aréa&

2063. At the meetingRadi¢ described the proposed law as “one of the mosbitapt
regulations, [...] a historic document, which deteres, | will use the word,

demographic future of the liberated area#.further stated:

Today at our doorstep and already inside Croattahave tens of thousands of people of
Croatian nationality who have been expelled andbaieg expelled more and more each
day from the neighbouring Bosnia and Herzegovind &erbia that we have to
accommodate in the premises [Croatia] has at sigodiaf-*"

Radt testified that when he spoke of the “demographiariiof the liberated areas”, he

was referring to the even distribution of the Ciaatpopulation throughout the

130751823 (Minutes of closed session of Croatian Goment, 31 August 1995).

1308 51823 (Minutes of closed session of Croatian Gowemt, 31 August 1995), p. 2.

130951823 (Minutes of closed session of Croatian Gewemt, 31 August 1995), p. 3.

131051823 (Minutes of closed session of Croatian Gewemt, 31 August 1995), pp. 5, 11-12, 15, 17,
20-21, 26-28.

1311H1823 (Minutes of closed session of Croatian Gowent, 31 August 1995), pp. 3-4.

131251823 (Minutes of closed session of Croatian Goewemnt, 31 August 1995), p. 2.

131351823 (Minutes of closed session of Croatian Gewemt, 31 August 1995), p. 6.
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country’s territory"*'* Several times during the meeting, participanteraied that the
proposed law regulated only the right to use andaga the properties in question and
that it did not interfere with the ownership, whiglould be resolved in a separate

IaW 1315

2064. At this session on 31 August 1995, the Governmass@d the Decree on the
Temporary Takeover and Administration of Certaimperties:>*® According to the
Decree, “property in the previously occupied buivriderated areas of [Croatia] and
abandoned by its owners shall be placed underethedrary administration and use of
[Croatia]”**'” Also according to the Decree, “ownership” could be acquired by
“appropriation (occupation)**'® The Decree further provided that the municipal or
town government should set up a commission for teary takeover and use of the
property*®'® According to Article 5 of the Decree, the comnussicould decide to

allocate the property to

expelled persons, refugees, returnees whose pyopes destroyed or damaged during
the Homeland War, to the disabled of the Homelarat,Wib the families of dead and
missing Croatian defenders of the Homeland Waradher citizens involved in activities
essential for the security, reconstruction and kigweent of the previously occupied

areas, to have and to use the said propé&ty.

According to the Decree, a complaint against thmmgssion’s decision could be filed
with the Ministry of Justice within eight days, ledugh a complaint would not stay the
execution of the decisio:* The work of the Commission was to be directed and
coordinated by the Ministry of Development and Retauction'**? According to
Article 10 of the Decree:

1314 jure Radi, T. 27198.

13151823 (Minutes of closed session of Croatian Gewemt, 31 August 1995), pp. 3-4, 11-13, 15-17,
19, 21-23, 27-28.

1316 p476 (Decree on the Temporary Takeover and Adtraisn of Certain Properties, 31 August 1995),
pp. 1, 5.

1317p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 2.

1318p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 11.

1319p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 4.

1320p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 4-5.

1321 p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 5.

1322p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 6.
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If the owner of the property [...] returns to [Cr@dtiwithin 30 days of this Decree
coming into force and seeks restitution, the Corsiois [...] shall quash the decision

referred to in Article 5 hereitt?>

2065. Snjezana Bagé, Secretary of the Ministry of Justice of Croattanh 28 June
1995 through 199%%* testified that, when drafting new legislation, tiegulation to be
enacted fell under the purview of the ministry cemed"*?® Therein, a Working Group
would be formed to prepare the draft which would dmmposed of professional
lawyers, professors, and judicial personnel, aed thwould be sent to the Government
for review*?® A draft law would eventually be adopted and senthee proposal of the
Government to the Parliamelit’ Following a Parliamentary debate, it would either
adopted by way of a vote or turned dot¥ff. On average, this procedure of adopting a
law would last between eight and ten months, buerwhn urgent need existed a
different procedure was available by which the gomeent may adopt a decr&€® A
decree would have a limited effect, in that it wbudease to be valid unless the
Parliament effectively extended it by passing a tawthe same effect within twelve

months'3%°

2066. Bagic commented that Article 4 of the Decree establigl@rcommission was in
place because the local authorities and populationld be best suited to recognize
which specific property should be considered abaadt®** She noted that Article 5
was intended to direct any property consideredet@bandoned to specific groups of
persons, mainly those returning refugees who haacnommodatioh®*? Bagi testified
that, pursuant to this article, decisions of thengossions could be appealed to the
Ministry of Justice'®*® Further, the decisions of the Ministry of Justiceuld be
appealed to an administrative cotiff According to Bagi, paragraph 3 of Article 7,

which made null and void any transaction by whiwd temporary occupier attempted to

1322p476 (Decree on the Temporary Takeover and Adtratisn of Certain Properties, 31 August 1995),
Art. 10.

1324pD1911 (Snjezana Bagiwitness statement, 29 October 2009), paras Qnj¢zana Bagj T. 26563.
1325 gnjezana Bagj T. 26492.

1326 gnjezana Bagj T. 26492, 26567.

1327 gnjezana Bagj T. 26492-26493.

1328 gnjezana Bagj T. 26493.

1329 gnjezana Bagj T. 26494.

1330 gnjezana Bagj T. 26495.

1331 gnjezana Bagj T. 26507.

1332 gnjezana Bagj T. 26507-26508.

1333 gnjezana Bagj T. 26510-26511.

1334 gnjezana Bagj T. 26510-26511.
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sell the property to a third party, was aimed atfogcing the protection of the rights of
the owners>*® However, in this context, proceedings would hawebé initiated to
determine whether or not the transaction in quessbould be nullified®*® Bagi
testified that the intent of this 30 day time limfior restitution related to the

government’s goal of allowing owners to return asrsas possibl&>’

2067. Radi¢ testified that the spirit of the decree was thatgte property would be
given back to their owners once they returned dimieaessary conditions were nf&t?

He added that the Government used a short deddlirdeclaring abandoned property
state property as an incentive for people to retartheir homes as soon as possible in
those areas where the living conditions were shahthey could return, such as where

landmines had been successfully removed, so tbaepy would not be damagé¥®

2068. On 31 August 1995, at the 263rd Session of the (Bovent of Croatia, the draft
Law on Temporary Takeover and Administration of t&ier Property was debat&H?
Cedomir Pavlou, the only ethnic Serb representative in the Gavemt, expressed
concern regarding the deadline for repossessigoragerty-**! Pavlovi: noted that a
procedure of return had not been determined, Igaxégistered persons in Belgrade
who had yet to return but wished to regain thewmperty outside the scope of the
decree*

2069. On 20 September 1995, the Croatian Parliament addpe Law on Temporary
Takeover and Administration of Certain Propérfy. This law mirrored to a large
extent the Decree of 31 August 1988’ Paragraph 1 of Article 11, which corresponded
Article 10 of the Decree, provided:

1335 gnjezana Bagj T. 26512.

1336 gnjezana Bagj T. 26512.

1337 gnjezana Bagj T. 26513.

3% Jure Radj, T. 27228.

1339 jure Radi, T. 27164.

1340 p2697 (Minutes of the 263rd Open Session of theeBunent of Croatia, 31 August 1995), pp. 17-
18.

1341 gpjezana Bagj T. 26612-26615; P2697 (Minutes of the 263rd OPession of the Government of
Croatia, 31 August 1995), pp. 17-18.

1342 gnjezana Bagj T. 26612-26615; P2697 (Minutes of the 263rd Opession of the Government of
Croatia, 31 August 1995), pp. 17-18.

1343 D422 (Law on Temporary Takeover and AdministratibiCertain Property, 20 September 1995).
1344 Compare P476 (Decree on the Temporary TakeoveAdndnistration of Certain Properties, 31
August 1995) and D422 (Law on Temporary Takeover adgministration of Certain Property, 20
September 1995).
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If the owner of the property [...] returns to [Cradtiand claims this property for his
restitution and use within 90 days from the datesimfering of the Law into force, the

Commission [...] shall reverse the decision undeichet5 of this Law:**

According to Article 15, a special law was to regal ownership of property placed
under temporary administration pursuant to the & not returned to its owner for

possession and use.

2070. According to the Explanation of the Law, issuedthy Croatian Parliament, the

reason for adopting the Law was that during aner @iperation Storm

many Croatian citizens of Serbian nationality [€toatia] and [...] left behind a large
guantity of valuable property [...] [that was] sulift to various forms of theft and
damage, and the relevant bodies of [Croatia] —itkesfl their efforts — cannot fully and
successfully protect this property and thereby #gisointerests of its owners, the interests
of possible creditors and especially the interegt§Croatia] in whose territory it is

situated-**

2071. With regard to the change of deadlialbraith testified that the Government

of Croatia initially insisted that Serbs only ha@l @ays and that Tman referred to the

3

Krajina Serbs who left Croatia, as people who hamtéd out of Croatia***’ Only after

pressure from the international community was teadiine of 30 days extended to 90
days™*® Under further pressure this deadline was eventdited.***® According to

Galbraith, the United States exercised intensespreson Croatia with regard to the
return of refugees, including imposing sanctibhi&He added that people who tried to
return also faced various practical problems, fgtance local officials would not assist

in evicting people who had occupied the propenty the property could therefore not

1345 D422 (Law on Temporary Takeover and AdministratibiCertain Property, 20 September 1995),
Art. 11.

1346 D427 (Explanation of the Law on Temporary Takeasd Administration of Certain Property, 7
September 1995), pp. 9, 14.

1347 p444 (Peter Galbraith, witness statement, 13 £0017), paras 33, 36, 75; Peter Galbraith, T. 4939,
4945, 4968-4969, 5095, 5115, 5129-5130, 5136.

1348 paqa (Peter Galbraith, witness statement, 13 20017), paras 36, 75; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008),. daraPeter Galbraith, T. 4939, 4946, 5115, 5121,
5136; D422 (Law on Temporary Takeover and Admiatitn of Certain Property, 20 September 1995),
Article 11. See also P2670 (Note on conversatidwéen Mate Gradiand Jean-Jacques Gaillarde, 19
September 1995), p. 3.

1349p444 (Peter Galbraith, witness statement, 13 £0017), paras 36, 75; P445 (Peter Galbraith,
supplemental information sheet, 13 June 2008),. daraPeter Galbraith, T. 4946, 5090-5091, 5115-
5116, 5121, 5130, 5136. See also D412 (Letter deteSeptember 1996 from the Permanent
Representative of Croatia to the UN addresseda®tiSG, annex: Agreement on normalization of
relations between Croatia and FRY, 23 August 19963,

1350 peter Galbraith, T. 5090-5091, 5119, 5121.
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be returned to its previous ownér: Galbraith stated that he raised this issue with
Tudman repeatedly?>? According to Galbraith, until 2000 there were rovery few
returns, and the returns that did happen were altre$ pressure from the United
States->>?

2072. Witness AG-18 a diplomat working in Croatia before, during aafter the
period relevant to the Indictmelit? testified that he was involved in the issue of the
return of the Krajina Serbs, and by interveninghwiite Croatian government, he and
other diplomats obtained first that the 30 day tesmeclaim property be extended to 90
days, and then that there be no limit at“&fl. This was necessary because it was very
difficult for the Serbs to returt?>® According to the witness, the Croatian government
openly stated that they did not want a return ees@and, in general, that there was no

strong political determination to allow Serbs ttura*’

2073. Other witnesses also commented on the extensitreafeadlineRadié¢ testified
that considering that an insufficient number ofsoeis had applied to return, and in
light of international pressure and ongoing mineachnce, the Government extended
the deadline from the original 30 day period spediin the decre® Bagi¢ testified
that the deadline to reclaim property was exterfdmd 30 to 90 days because it turned

out to be unrealistic for an owner to be able tarreand ask for restitution of his or her

property within 30 day$*° Bagk reiterated that the goal of the Working Groupwa#

as that of the Croatian Parliament, was to allowens to return to their property as
soon as possibE®® Bagic added, with regard to the reasons for the lawt the
situation in Eastern Slavonia following Operatioladh was characterized by an
abundance of abandoned property which was subjeotgiinder:*®* Bagi testified
that this problem of abandonment and plunder waserbated in the month of August
1995, in the wake of Operation Stotfi She emphasized that the local authorities and

1351 p444 (Peter Galbraith, witness statement, 13 &20017), para. 75; Peter Galbraith, T. 4946, 5125.
135244 (Peter Galbraith, witness statement, 13 &£0017), para. 76.

1353 peter Galbraith, T. 4946, 5114, 5122.

1354 D1505 (Witness AG-18, witness statement, 28 A20D9), pp. 2, 4; Witness AG-18, T. 18608,
18610, 18645-18646.

1355 \Witness AG-18, T. 18666.

1356 \vitness AG-18, T. 18670.

1357 \Witness AG-18, T. 18667, 18672.

1358 Jure Radi, T. 27154, 27164, 27166.

1359 gnjezana Bagj T. 26532-26533, 26581.

1360 gpjeZana Bagj T. 26578-26579.

1361 gnjezana Bagj T. 26498.

1362 gnjezana Bagj T. 26498-26499.
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competent bodies were not capable of dealing with phenomenon of abandoned
property>**®* Considering the context, Bagstated that the reasons for adopting the Law
were twofold: the protection of abandoned propedayd providing temporary
accommodation for internally displaced persons efdgees>®* In addition to these
reasons, Bagi testified that there was also a need for Croatiaemcourage the
revitalization of the economy in the formerly ocigp territories->*®> She further
emphasized that while the property regulated urnberLaw was placed under the
temporary management of Croatia, and possessidnwas given to third parties for

temporary occupancy, the Law did not effect theaulyihg right of ownership>®®

2074. Bagk testified that she did not take part, nor was dihected to take part, in a
plan that would discriminate against citizens ofo&ia on the basis of their
ethnicity**®” She had no knowledge of any discussion or decisimken by the Crotian
leadership in 1995 related to the procedures ferreturn of Serb&®® Considering
Article 2 of the Law, Badi testified that of the categories of property ovenieentified,
the group most largely affected were probably Gamatitizens of Serbian ethnicity®®
While Bagt believes that the Law was not written to distisfpubetween citizens on
the basis of their ethnicity, she did concede #saa result of the factual situation after
Operation Storm, mainly citizens of Croatian etitgicwere accommodated in
temporarily managed property’ According to Bagi, there was no discrimination
inherent in the Law or Decree as they spoke abeseried property while entirely

ignoring the ethnicity of the ownét’*

2075. The Law on Areas of Special State Concern was adopt 17 May 1996 (and
Amendments to the Law on Areas of Special Statec@®wnwere enacted on 21 July
2000)1%"% Bagi¢ testified that this Law, specifically Article 8)l@aved settlers to be

given the use of property which was covered byltie on Temporary Takeover and

1363 gnjezana Bagj T. 26499.

13641911 (Snjezana Bagiwitness statement, 29 October 2009), para. ®78np Bagi, T. 26576.

1365 gnjezana Bagj T. 26529; P2697 (Minutes of the 263rd Open Sessidhe Government of Croatia,
31 August 1995), pp. 17-18.

13661911 (Snjezana Bagiwitness statement, 29 October 2009), para. 59PP8inutes of the 263rd
Open Session of the Government of Croatia, 31 Aub@@5), p. 17.

1387 gnjezana Bagj T. 26560.

1368 gnjezana Bagj T. 26604-26605, 26611.

1369 gnjezana Bagj T. 26574.

1370 gnjezana Bagj T. 26573.

1371 gnjezana Bagj T. 26526, 26528.

1372 p2698 (Law on Areas of Special State Concernng 1996), p. 1; P2699 (Amendments to the Law
on Areas of Special State Concern, 14 July 200Q)0Qp
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Administration of Certain Property’® It also provided that settlers could acquire
ownership of these properties after 10 years, Hyereducing the normal time of 20
years, applicable to the concept of ordinary advgmsssessiolt’* Article 16 of the
Amendments withdrew the ability of a settler togsanted ownership of a property that
was allocated under the Law on Temporary Takeofter 40 years of occupancy’>
According to Bagdi, the Amendments to the Law on Areas of SpecialeStaoncern
reflected a change in policy from encouraging Gd@atmove into the areas affected by

Operations Storm and Flash to facilitating the netof Serbs who used to live in those

areas>’®

2076. Radi¢ testified that when discussing the implementatidnthe Law on the
Temporary Take-Over and Administration of Certaingerty, the Government faced a
number of practical concerns including the ongaingflict, the number of damaged or
destroyed homes, and the threat of looti{§The law was not a pretext for preventing
displaced Serbs from returning to their homes, imstead aimed at preserving
abandoned property by protecting it from lootingl anson, while also providing shelter
to displaced persons, including those who had leggeelled from Bosnia-Herzegovina
or other parts of Croati&’® If a house was left empty for an extended peribtinoe it
would become rundown, so having people, be it goteary tenant or proper owner,
inhabit houses was also a way to preserve tHéhAt the same time, the Government
wanted to move persons who were temporarily stayirigptels out of the hotels in time
for the tourist seasori®® Radt further testified that under Article 11 of the Lathe
issue of returning certain property must be regaaby the agreement on the

normalization of relations with the FRY®:

1373 gnjezana Bagj T. 26622; P2698 (Law on Areas of Special Statec8m, 5 June 1996), pp. 8-9