
ta:98'@e2 \

@ qilFt'*fr'fff*1H***,,w( Ci^R.- q8.lt[ iT

I.JMIEDNATIONS
NAI|ONS tNllit

OR: ENG

Before Judges:

Registrar:

Date:

TRIAL CHAMBER III

Dennis C. M. Byron, Presiding
Gberdao Gustave Kam
Vagn Joensen

Adama Dieng

12 August 2010

TIIE PROSECUTOR

v.

fdouard KAREMERA
Matthieu NGIRUMPATSE

Joseph NZIRORERA

Case No. ICTR-98-44-T

DECISION RELATING TO REGISTRAR'S SUBMISSION NOTIF"TING THE
DEMISE OF ACCUSED JOSEPII NZIRORERA

Rule 54 of the Rules of Procedure and Evidence

Oflice of the Pqosecution:
Don Webster
Sunkarie Ballah-Conteh
Takeh Sendze
Jean Bapti st Nsanzimfura

Defence Counsel for fdouard Karemera
Dior Diagne Mbaye and F6lix Sow

Defence Counsel for Matthieu Ngirumpatge
Chantal Hounkpatin and Frdddric Weyl

Defence Counsel for Joseph Nzirorera
Peter Robinson and Pahick Nimy MayidikaNgimbi

Pf



5t?+5
1. Joseph Nzirorera died I July 2010 at the Arusha Lutheran Medical Centre in Arusha,

Tanzanial The Chamber was notified of the death of Nzirorera on that same day, and is

currently seized of the Registrar's Submission Notifying the Demise of Joseph Nzirorera and

the attached copy of his death certificate.2

2. Other international tribunals and courts have held that the death of an Accused legally

terminates the proceetlings against that person effective the date of his of her death.3

Additionally, Trial Chamber II of this Tribunal has held that the death of an accused

terminates proceedings in reiation to that Accused.a Furthermore, the Appeals Chamber has

held that appellate proceedings should be terminated following the death of an appellant for

lack of jurisdiction.s As such, it is consistent jurisprudence that the death of an accused

terminates the proceedings against him or her due to a lack of jurisdiction given the

individual natwe of the criminal charges against that person. This Chamber agrees that

criminal responsibility is "individual and personalizedo'6 and that a "Chamber cannot exercise

jurisdiction over a person"T who is deceased, Therefore, the proceedings against Joseph

Nzirorera must be terminated effective I July 2010.

FOR TITESE REASONS" THE CHAMBER

I. ORDERS that the trial proceedings against the Accused Joseph Nzirorera axe hereby

Registrar's Submission Notifing the Demise of Joseph Nzirorer4 filed 2 July 2010.
Id
See Prosecutor y. Samuel Hinga Norman, Moinina Fo/'ana, and Allietr Kondewa, Case No. SCSL-04-

14-T, Decis.ion on Registrar's Submission of Evidence of Death of Accused Samuel Hinga Norman and

Consequential Issues ("CDF Decision"), 2l May 2007 [Special Court for Siena Leone]; Prosecutor v. Joseph

Kony, Vincent Otti, Okot Odhiambo, Raska Luhliya, and Dominic Ongwen, Case No. ICC'02/04'01/05,
Decision to Terminate the Proceedings Against Raska Lukrviya ("LRA Decision"), 11 July 2007 finternational
Criminal Courtl; Prosecutor v. Djorctje Djukic, Case No. IT-96-20-A, Order Terminating the Appeal
Proceedings (AC), 29 May 1996; Prasecutor v. Mile Mrk-i-, Miroslav Radi, l/eselin -liivan-anin, and Slavko
Dokmanovi_, Case No. IT-95-13A-T, Order Terminating Proceedings Against Slavko Dokmanovi- (TC)
(Dokmanov- Decision), 15 July 1998; Prosecutor v. Enver Had-ihasanovi-, Mehmed Alagi-, and Amir
Kubura, Case No. if-Ot+Z-gf, Order Terminating Proceedings Against Mehmed Alagi- (TC), 21 March 2003;
Prosecutor v. Momir Tali_, Case No. lT-99-36/1-f, Order Terminating Proceedings Against Momir Tali- (TC),

12 June 2003: Prosecutor v. Slobodan lvlilo_evi_, Case No. lT-02-54-T, Order Terminating the Proceedings
(TC), 14 March 2006; Prosecutor v. Rasim Deli- Case No. IT-04-83-A, Decision on the Outcome of the
Proceedings (AC) ('Deli_ Decision"),29 lute 2010 [International Criminal Tribunal for the Former

Yugoslavial.
Prosecutor v. Somuel Mttsahyimana, Case No. ICTR-2001-62-I, Order Terminatingthe Proceedings

Against Samuel Musabyimana (T C) (" Mus aby imana D ecision"), 20 February 2003.

Deli_Decision, para 8.
CDF Decision, para 14.
LRA Decision, p.4.
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terminated by reason of his death effective I July 2010;

Arusha, 12 August 2010, done in English.

511+Lt

l-bru--"4--l/,t--4,
*iff-. vr. Byron l-saeraaocustave Kam L:tug"ioent"n/
l res id ingJudgefJudgedJudge

The Prosecutorv. Edouard Karemerg Mqtthieu Ngirumpatse andJoseph Nzirorera. CasoNo. ICTR-98-44-T



s1lr'1r'.4

.{r-, TRANSMISSION SHEET
FOR FILING OF DOCUMENTS WITH GMS

COURT MANAGEMENT SECTION
(Att.27 of the Directive for the Registry)

| - GENERAL INFORMATION (To be completed by the Ghambers / Filing P

To:
ll Trial Chamber I

N. M. Dial lo
ll Trial Chamber ll

R. N. Kouambo
X Trial Chamber lll

C. K. Hometowu

u orc, JLSD
P. Besnier

f l  otc, JPU
C. K. Hometowu

ll F. A. Talon
(Appeals/Team lV)

Ll Appeals Chamber / The Hague
K. K. A. Afande
R. Muzigo-Morrison

From: I  Chamber l l l
Amanda Grafstrom

(names)

ll Defence

(names)

! Prosecutor's Office

(names)

Ll Other:

(names)

Case Name: The Prosecutor vs. Karemera et al. CaseNumber: ICTR-98-44

Dates: Transm itted : 1310812010 Document's date: 12108/201 0
No. of Pages: 3 Original Language: X English I French I Kinyanvanda
Title of
Document:

Decision Relatting to Registrar's Submission Notifying the Demise of Joseph Nzirorera

Classification Level:
X Ex Parte
X Strictty Confidential/ Under Seal
n Confidential
X Pubtic

TRIM Document Type:
I Indictment ! Warrant
X Decision I Affidavit
n Disclosure n oroer
n Judgement n Motion

n Conespondence
! Notice of Appeal
fl Appeal Book
n Book of Authorities

! Submission from non-parties
,! Submission from parties
E Ayused particulars

l l  ; .

ll - TRANSLATION STATUS ON THE FILING DATE (To be completed by the Gh$nlbers /
CMS SHALL take necessary action regarding translation. l_
X fiting Party hereby submits only the original, and will not submit any translated version.f

! Reference material is provided in annex to facilitate translation. 
I

Target Language(s):
I English n French ! Kinyamvandi

I

,1, t
I

Jh
HJ
t l-++

, l J
l l- t l
ll

CMS SHALL NOT take any action regarding translation, I

E fiting Party hereby submits BOTH the original and the translated version for filing, as follows:

Orioinal in E English E French I Kinyarwanda
Translation in D English I French I Kinyarwanda

CMS SHALL NOT take any action regarding translation.

n fiting Party will be submitting the translated version(s) in due course in the following language(s):
I English I French I Kinyarwanda

KrxotY FILL til THE BoxEs BELow
DEFENCE is overseeing translation.

The document is submitted to an accredited service for
translation (fees will be submitted to DCDMS):

Name of contact person:
Name of,service:
Address:
E-mai l  lTe l . lFax :

The OTP is overseeing translation.
The document is submitted for translation to:

n fne Language Services Section of the ICTR / Arusha.
! tne Language Services Section of the ICTR / The Hague.
n nn accredited service for translation; see details below:

Name of contact person:
Name of service:
Address:
E-mail/  Tel. /  Fax:

lll - TRAII|SLATION PRIORITISATIOIII (For Official use ONL

flfop priority COMMENTS tr Required date:

!Urgent I Hearing date:

I Normal I Other deadlines:

NB: This form is available on : http://www. ictr.org/ENGLISH/cms/cms1 .doc CMSI (Updated on 22 January 20'l0l


