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INTRODUCTION 

1. On 23 March 2007, after a voir dire on the matter, the Chamber determined that 
Gaspard Musabyimana was not qualified to testify as an expert witness regarding 
informal power networks and the ~kazu . '  On 26 March 2007, the Defence moved the 
Chamber for permission to vary its witness list to add Mr. Musabyimana as a fact 
witness.' The Prosecution filed a res onse opposing the Motion on 30 March 2007; and 
the Defence replied on 2 April 2007. B 

DISCUSSION 

2. Rule 73 ter (E) of the Rules of Procedure and Evidence allows the Defence to 
move the Trial Chamber to vary its witness list "if it considers it to be in the interests of 
justice". Trial Chambers have allowed either party to vary its witness list upon a showing 
of good cause and where the requested variance is in the interests of justice.' Relevant 
factors include the materiality and probative value of the testimony in relation to existing 
witnesses and allegations in the Indictment; the complexity of the case; prejudice to the 
opposing party; justifications for the late addition of witnesses; and delays in the 
proceedings.6 

3. The Defence seeks to call Mr. Musabyimana to testify that there was no known 
intervention by Akazu members during the following periods: 

a 1981-1985 when he was a civil servant in the Department of Immigration and 
Emigration; 

0 1985-1989 when he was the Director of Immigration and Emigration services; 

a 1989-1991 when he was the Director of Personnel in the Central Information 
Services; and 

0 1992-1994 when he was Chief of Staff at the Ministry of Health. 

4. Mr. Musabyimana's proposed testimony also includes commentary on "other 
forms of intervention" as well as an explanation of how he possessed such knowledge; 

' T. 23 March 2007, p. 39. 
* "Motion to Vary the Defence Wimess List re M. Gaspard Musabyimana", 26 March 2007 (the "Motion"). 
3 "Prosecutor's Response to the Defence Motion to Vary the Witness List re Gaspard Musabyimana", 30 
March 2007. 
" ' ~ e ~ l ~  to Prosecutor's Response Motion to Vary the Defence Witness List re M Gaspard Musabyimana", 
2 April 2007. 

Decision on the Defence Motion to Vary the Defence Witness List, 28 March 2007, para. 3 (citing 
Prosecutor v. Karemera et al., Decision on Prosecutor's Motion to Vary its Witness List (TC), 2 October 
2006, para. 3; Prosecutor v. Musema, Decision on the Prosecutor's Request for Leave to Call Six New 
Witnesses (TC), 20 April 1999, paras. 4, 13; Prosecutor v. Bagosora et al., Decision on Prosecution 
Motion for Addition of Wimesses Pursuant to Rule 73 bis (E) (TC), 26 June 2003, para. 13). 

Id (citing Prosecutor v. Bagosoro et al., Decision on Bagosora Motion to Present Additional Wimesses 
and Vary its Witness List (TC), 17 November 2006, para. 2; Prosecutor v. Mpambara, Decision on the 
Prosecution's Request to Add Witness AHY (TC), 27 September 2005, para. 4). 
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the Defence submits that the voir dire should give an indication of his knowledge in this 
regard. According to the Defence, this testimony is necessary to rebut allegations by 
Prosecution witness Michel Bagaragaza, Alison Des Forges, and unspecified others. 

5. The Prosecution submits that the proposed testimony is "extremely vague and 
void of clear meaning", and insists that the Defence provide a proper will say. In 
addition, the Prosecution submits that the probative value of MI. Musabyimana's 
testimony is "minimal" and his proposed evidence is "factually repetitive". The Defence 
replies that its proposed evidence is specific and not repetitive. 

6 .  Mr. Musabyimana's proposed testimony regarding his experience as a civil 
servant is responsive to allegations made by prior Prosecution witnesses. 

7. The next Defence session, which is necessary for the Defence to complete the 
presentation of its case, has been set for later this calendar year. The proposed testimony 
of Mr. Musabyimana should fit within the previously allotted time for the next Defence 
session. As such, Mr. Musabyimana's testimony will not delay the proceedings. 

8. In addition, the Prosecution will not be prejudiced by the addition of Mr. 
Musabyimana as a fact witness. The Prosecution had prepared to cross-examine MI. 
Musabyimana as an expert witness, and successfdly challenged his qualifications as an 
expert during voir dire. 

9. The delay will also give the Defence time to provide the Prosecution with a will 
say covering Mr. Musabyimana's proposed factual testimony in greater detail than 
contained in the Motion. In doing so, the Defence must remain cognizant that Mr. 
Musabyimana is not an expert witness, and therefore his testimony should be limited to 
his personal experience at the Department of Immigration and Emigration, the Central 
Information Services, and the Ministry of Health. 
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FOR THE FOREGOING REASONS, THE CHAMBER 

GRANTS the Motion; 

ORDERS the Defence to file its revised witness list including Mr. Musabyimana 7 days 
from the date of this Decision; 

ORDERS the Defence to file as soon as possible, and no later than 60 days before the 
commencement of the next session, a will say statement outlining the substance of Mr. 
Musabyimana's proposed testimony. 

Arusha, 1 3 ~ 2 . 0 0 7 ,  done in English. / 

C 

Presiding ~udge  

[Seal of the Tribunal] 

The Prosecutor v. Protais Zigiraplyiazo, Case No. ICTR-2001-73-T 



To: 

TRANSMISSION SHEET 
FOR FILING OF DOCUMENTS WITH CMS 

(Art. 27 of the Directive for the Registry) 

I - GENERAL INFORMATION (To be completed by the Chambers I Filing Party) 
Trial Chamber I I Trial Chamber II Trial Chamber ill Appeals Chamber / Arusha 

1 N M. D.110 1 R N. Kouambo 1 ' C K. Hometowu 1 F A. Talon 

From: 

Case Name 

Dates: 
No. of Page 

Title o f  
Document: 

i I 
Chief, CMS Deputy Chief, CMS I Chief. JPU, CMS 
J.-P. FomBte M. Diop 1 K. K. A. Afande 

Chamber Ill 
David Klnnecome 

(names) 

II - TRANSLATION STATUS ON THE FILING DATE (To be completed by the Chambers 1 Filing Party) 
I CMS SHALL la<e necessary actlon regaraing translat~on 

Appeals Chamber1 The Hague 
R. Burriss 

r i f i c a t i o n  Level: 
Strictly Confidential I Under Seal 
Confidential 
Public 

Filing Party hereby submits only the original, and wll l  not submit any translated version. 

q Reference material is provided in annex to facilitate translation. 

The Prosecutor vs. Protais Zigiranyirazo I Case Number: ICTR-2001-73-T 

Transmitted: 13 April 2007 I Document's date: 13 April 2007 

4 I Original Language: (XI English [7 French Kinyarwanda 

DECISION ON THE DEFENCE MOTION TO VARY THE DEFENCE WITNESS LIST TO ADD M. 
GASPARD MUSABYIMANA 

Defence 

(names) 

TRIM Document Type: 
[alndictment []Warrant [7 Correspondence m~ubmission from non-parties 

Decision O~f f idav i t  Notice of Appeal OSubmission from parties 
Disclosure Order Appeal Book O ~ c c u s e d  particulars 

[7 Judgement Motion Book of Authorities 

Target Language@): 
English French Kinyarwanda 

CMS SHALL NOT take any action regarding translation. 

Filing Party hereby submits BOTH the original and the translated version for filing, as follows: 
Original 1 in English French Kinyarwanda 
Translation I in English 0 French Kinyarwanda 

I 

E-mail / Tel. / Fax: 

Prosecutor's Oftice 

(names) 

CMS SHALL NOT take any action regarding translation. 

Filing Party wil l  be submitting the translated version(s) in due course in the following language(s): 
English French Kinyarwanda 

KINDLY FILL IN THE BOXES BELOW 

Other: 

(names) 

The OTP is over-seeing translation. 
The document is submitted for translation to: 
O T h e  Language Services Section of the ~CTR 1 Arusha. 

The Languageservices Sectionof thelCTR1 The Hague. 
An accredited service for translation; see details below: 

Name of contact person: 
Name of service: 
Address: 

NB: This form is available on: http:llwww.ictr,orglENGLISHlcmslcmsl .doc CMSl (Updated on 04 February 2004) 

U DEFENCE is over-seeing translation. 
The document is submitted to an accredited service for 
translation (fees will be submitted to DCDMS): 
Name of contact person: 
Name of service: 
Address: 
E-mail I Tel. I Fax: 

Ill - TRANSLATION PRIORITISATION (For Official use ONLY) 

U T o p  priority 

Ourgent 

0 Normal 

COMMENTS Required date: 

Hearing date: 

Other deadlines: 




