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I. INTRODUCTION

1. Félicien KABUGA s wide-ranging contributions to the 1994 Rwandan genocide
reflected his status as a person possessed of considerable wealth, commercial acumen,
business assets, and connections to the highest levels of political power. Whilst others
participated in the crimes of the genocide by manning roadblocks or wielding machetes,
KABUGA headed the company that rd®adio Télévision Libre des Mille Collines
(“RTLM"), the radio station that amplified the calls to exterminate the Tutsi and all other
“enemies”;KABUGA supportednterahamwemilitia with the resources needed to conduct

their training and encouraged them with praise and material rewards; when the Kkillings started
in April 1994, KABUGA procured and distributed weapons and put his commercial vehicles

at the disposal of the killers; akdhBUGA rallied support amongst the business community

to raise funds to continue the genocide.

2. KABUGA made the intention behind his conduct clear: to destroy the Tutsi ethnic

group in Rwanda. Even while the genocide was ongoing, he repeatedly denounced the Tutsi
as the enemy in both public and private, and called for their extermination. His audience often
consisted of the perpetrators in the process of executing a genocide against the Tutsi in

Rwanda.

3. Section Il of this Brief describekABUGA’s background, wealth and influence
among the Hutu political elite. Section Il describes key aspects of the political and historical
background to the genocide, many of which feature in RTLM broadcasts cited throughout this
Brief. Section IV sets out the factual basis KABUGA's criminal liability relating to
RTLM, specifically: (a) the content of RTLM’s persecutory broadcasts; (b) the manner in
which those broadcasts contributed to crimes committeldtbyahamweand others; and (c)
KABUGA s roles and responsibilities at RTLM and his shared common purpose with RTLM
managers and journalists to destroy, in whole or in part, the Tutsi ethnic group in Rwanda, as
such. Section V sets out the factual basiKABUGA 's criminal liability arising from his
support for and involvement with thinterahamwe Section VI demonstrates how the
evidence tendered at trial will satisfy the elements of the crimes and modes of liability

charged.

Case No. MICT-13-38-PT 1 12 October 2021
Public Redacted Version
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ll. FELICIEN KABUGA WAS A WEALTHY AND INFLUENTIAL
BUSINESSMAN WITH CLOSE TIES TO THE POLITICAL ELITE

4, Félicien KABUGA was born in 1935, in Munigaecteur Mukarange commune,
Byumba prefecture, Rwand&KABUGA began trading in Rushaki village, in Byumba and
later moved to Kigalf. By April 1994, KABUGA owned a large importation company, ETS
KABUGA.?® His wealth was notorious:on 28 May 1994, RTLM journalist Kantano
HABIMANA (“Kantano”) claimed on-air that Tutsi believed they were richer than Hutus, but

went on to ask rhetorically which Tutsi was richer tK@®xBUGA .°

5. As of April 1994 KABUGA had extensive assets: numerous plots of land, houses and
commercial building§,trucks and other commercial vehicleas well as tea plantations and
other businesses throughout Rwahdzehicles in his fleet were marked with his initials,
“KF”.° He held significant amounts of money in bank accounts, including just over USD 1
million in an account aBanque Commercial du Rwanda (“BCR®)More than RWF 1.5
billion—the equivalent of millions of USB—passed througk ABUGA 's business account
between 1991 and 1994KABUGA also held shares in the banks themsefVes.

6. KABUGA was a prominent member of Rwanda’s ruling party, Mauvement
Républicain National pour la Démocratie et le Développeri®RND”), and had close ties
to the Hutu political elite. Two of his daughters married President HABYARIMARA's

sond®—one after the genocide—and two others married other senior MRND fi§uires.

Rule70#00374.

KABO008; KABO16.

See e.g.Rule70#00616; Rule70#00306; Rule70#00338.

See e.g.KAB060; KABO037.

Rule70#00185.

Rule70#00485; Rule70#00617; Rule70#00564; Rule70#00565.

Rule70#00617; Rule70#00438ee also Rule70#00453; Rule70#00455; Rule70#00459; Rule70#00460;
Rule70#00461.

&  Rule70#00485; Rule70#60050.

°®  See belowparas.141, 168.

19 Rule70#00995See also Rule70#00996; Rule70#00997; Rule70#00998. Immediately after the genocide
KABUGA transferred large sums of money out of Rwanda. For exakpRUGA opened several Swiss joint
bank accounts with his wife on 25 July 1994 and deposited millions into those accounts in various European
currenciesSeeRule70#00999; Rule70#01000; Rule70#01001; Rule70#01002.

' Rule70#00650.

2 Rule70#00995.

1 SeeRule70#00617.

4 president Juvénal HABYARIMANA will be called “HABYARIMANA” in this Pre-Trial Brief. Names of
any other HABYARIMANAS, notably his son Jean-Pierre HABYARIMANA, will be written out in full.

* 'KAB060; KABOOS.

N o g b~ W N P
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signed the statute of the new incarnation of MRND on 15 August Yodie press described
him as a frand militant du partiMRND",*® and the Belgian secret service as a known
sponsor of thénterahamweand an important member of the MRND feared for his influence
with the President KABUGA sported an MRND pin that was “given to prominent members
of the party, like ministers and other prominent business per$bK&BUGA was so well
known that, in 1989, he was asked to mediate a conflict between senior MRND dfficials.

7. KABUGA provided substantial services to the MRRKfFor instance, he gave two
floors of his multi-storey building in Muhima to the MRND rent-fi@gart of which he made
available to thénterahamwefor training®* MRND held their party conference in July 1993 at
KABUGA s building®® KABUGA also gave thénterahamwea room to hold meetings, and
the Interahamwe National Committee’s weekly meetings took place KABUGA'’s
building?® KABUGA helped pay the salaries of MRND permanent staff when the party did
not have the means to do<o.

8. KABUGA benefited from his influence. For example, even the highest-ranking
officers in the Rwandan Armed Forces (“FAR”) knew that the military could not search
KABUGA's home without HABYARIMANA's explicit conserf When KABUGA

2461

demanded action against a Rwandan ambassador for criticising the Rwandan government in

the course of the genocidethe ambassador was stripped of his office within d3ys.
KABUGA met with powerful Hutu elites throughout the genocide, including Mathieu
NGIRUMPATSE?! Edouard KAREMERA? Joseph NZIRORERA® Théoneste

16 KABOGO.

7 Rule70#00632.

18 Rule70#00642.

19 Rule70#00377See also e.gKABOOS.
20 KABO16.

21 KABOOS.

22 KABO094.

3 KABO0O0S; KABO76; KAB094.

24 see belowSection V-B-3.

%5 KABO015/SERUGENDOJoseph.

%6 KABO15/SERUGENDOJoseph.

27 KABOTS6.

2 Rule70#00320.

2% Rule70#00404.

%0 Rule70#00521.

31 NGIRUMPATSE was MRND National President and head of its Executive Bui®ee KAB094:
ProposedAF43.
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BAGOSORA?®* Anatole NSENGIYUMVA?Z® Bernard MUNYAGISHARI®® Gisenyi Prefect
HABIYAMBERI *" and Barnabé SAMVURA®

[ll. BACKGROUND TO THE CRIMES

A. The genocide in Rwanda

9. The genocide in Rwanda—a fact of common knowledge—was the product of events
both inside and outside of the country between 1990 and 1994. While many factors
contributed to the hardening of an extremist Hutu ideology that identified Tutsi as their
existential enemy, two of the most salient were the entry of armed Rwandan Patriotic Front
(“RPF”) fighters into Rwanda in October 1990, and the advent of multipartyism in 1991 after

nearly two decades of one-party rule.

10. From at least 1990 onwards political and ethnic violence was rampant in Rivanda.
Tutsi and moderate Hutu were massacred in waves following perceived advances by the RPF,
including after 1 October 1990 and after the signing of the Arusha Actortmgeted
political assassinations of moderate Hutu also took place during this period, such as the

assassination of Emmanuel GAPYISI in May 1493.

11. In the evening of 6 April 1994, an airplane carrying President HABYARIMANA to
Kigali from Tanzania was shot down over Kigali airpBrBy the next morning, violence
against Tutsi and Hutu moderates had exploded. Over the ensuing three months, hundreds of

thousands were killed and harmed as part of a genocide against the Rwandan Tutsi.

32 KAREMERA was MRND Vice-President and Vice-Chairman of its Executive BurSae.KAB094;

ProposedAF43.

% NZIRORERA was MRND National Secretary from July 1993 and a member of the MRND Executive

Bureau SeeKAB094; ProposedAF58. He died while on trial for genoci8keNzirorera Termination Decision.
BAGOSORA was the Ministry of Defenchef de cabinet

% NSENGIYUMVA was the FAR Commander of Operations in GiseBgeRule70#00649.

% MUNYAGISHARI was President of the Interahamwe in Gisenyi PrefecBeef REDACTED].

37 KABO033.See generally belavection V-C.

¥ SAMVURA was CDR Chairman in GiseneeKAB067; KAB067.

% KAB042/DESFORGESAlison; KAB034; KAB060; KAB094.

40 KABO042/DESFORGESAlisorSee also belowpara.14 (regarding the Arusha Accords).

“1 KABO078/DUPAQUIERJean-Francois; KAB094.

2 KAB042/DESFORGESAlison.
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1. The government's reaction to the RPF’s 1 October 1990 armed entry

12. In 1959, a Hutu rebellion overthrew the longstanding Tutsi monarchy. A mass exodus
followed, consisting almost exclusively of Tutsi, to Zaire and Uganda. The Tutsi refugees in
Uganda established the RPF. Between 1961, when the monarchy was deposed, and the end of

the genocide in 1994, Rwandan politics was dominated by ¥utu.

13. On 1 October 1990, RPF fighters entered into northern RWarAde ethnic divide

between Hutu and Tutsi became much more pronounced aftét this.

14. In 1992, the Rwandan government and the RPF began negotiations to end*the war.
series of agreements known as the Arusha Accords were signed in 1992 aridl Tie93.
Accords envisioned the creation of a transitional government known as the Broad-Based
Transitional Government (“BBTG”) that would incorporate the RPF. They also contemplated
a right of return for refugees and displaced perédtise vast majority of those being Tutsi

who had fled in 1959, and their families.

2. The shift towards multipartyism

15. In parallel to the conflict with the RPF, divisions emerged within Rwanda’s Hutu
political elite. In 1973, Major General Juvénal HABYARIMANA took power in a coup d’état.
In 1975, HABYARIMANA created a one-party state and forbade political activities through
any party other than the MRND.In mid-1991, President HABYARIMANA ceded to
international pressure and allowed other political parties to TOriABYARIMANA
renamed his own party thévifbuvement révolutionaire national pour la démocratie et le

développemehtkeeping the abbreviation MRNB.

4 KABO042/DESFORGESAlison.

4 KABO042/DESFORGESAlison.

4 KABO81; KAB0O42/DESFORGESAlison.

46 Rule70#00315; Rule70#0031%ee also KAB042/DESFORGESAlison.

47 Rule70#00310; Rule70#00311; Rule70#00315; Rule70#00319; Rule70#00327; Rule70#003335;
Rule70#00336; Rule70#00337.

48 Rule70#00327.

4 KAB042/DESFORGESAlison.

%0 KABO81.See also Rule70#00301; KABO15/SERUGENDOJoseph; Rule70#00302; KAB094.

*1 KAB015/SERUGENDOJoseph.
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16. Other political parties appeared immediafeind began to take positions of power.
The new parties included tHdouvement Démocratique Républicain (‘“MDR”), tRarti
Libéral and theParti Social Démocrat€“PSD”).>® In April 1992 a multiparty government
took power, with HABYARIMANA remaining President. While most new parties were
opposed to MRND and HABYARIMANA, in March 1992 a new Hutu extremist party
formed, theCoalition pour la Défense de la Républig(f€ DR").>> While CDR opposed
HABYARIMANA on occasion for conceding too much to the opposition and/or the RPF, it
was generally supportive of MRND and of the Presidént.

17. Rwandan politics witnessed a rapid polarisation and the opposition political parties
saw a split into “moderate” wings and “power” wirgsThe “moderate” wings supported the
Arusha Accords, power-sharing with the RPF and the return of refugees to Rwanda. The
“power” wings were adherents of the “Hutu Power” ideology, which sought to create a pan-
Hutu ethnically-based alliance to retain powfeThe “power” wings thus wanted Hutu unity

in the face of the alleged Tutsi threat, and saw the Arusha Accords as a trap to allow the Tutsi
to re-establish control over the Hutu. They pointed to the repeated RPF incursions as proof of

the Tutsi plan for dominance.

18. Events in neighbouring Burundi, where the ethnic split between Hutu and Tutsi was
similar, accelerated this polarisation. Burundi had been governed by a Tutsi military elite
since the army deposed the (Tutsi) monarchy in 1966. In June 1993, a Hutu, Melchior
NDADAYE, was elected President of Burundi in a surprise réSuin 21 October 1993,
NDADAYE was assassinated by the Tutsi-led army comnfianéin ethnic civil war
followed®! In Rwanda, MDR Vice-President Froduald KARAMIRA gave a speech two days
after NDADAYE's assassination calling for Hutu unity and solidifying the “Hutu Power”

movement?

%2 KABO081; KAB042/DESFORGESAlIison.

%3 KABO042/DESFORGESAlison.

** See also KAB015/SERUGENDOJoseph.

%5 KABO042/DESFORGESAlison; KAB015/SERUGENDOJoseph.
% See e.g.KAB042/DESFORGESAlison.

57 KAB042/DESFORGESAlison; KABOOS; KAB081; KABO37.
%8 KABO42/DESFORGESAlison.

% KABO042/DESFORGESAlison.

60 KABO42/DESFORGESAlison.

61 KABO42/DESFORGESAlison.

2 KABO42/DESFORGESAlison.

Case No. MICT-13-38-PT 6 12 October 2021
Public Redacted Version



MICT-13-38-PT 2457

19.  The political parties created youth wiigsThe MRND youth wing was called the
Interahamwe and quickly became better organised and larger than the other youth wings. It
also benefited from training from soldi&tsas well as military weaponfy. Some of this
training took place oKABUGA ’s propertie<® The CDR’s youth wing, thenpuzamugambi
worked closely with thénterahamwé’ During the genocide, tHenpuzamugambialong with

other armed civilians, were essentially absorbed into Ittterahamwe® In 1993, the
Interahamweand Impuzamugambalso trained together in the handling of weapons with the
Abakombozi-the PSD youth win§® Throughout this Brief, the termiriterahamwé is used

to refer generically to Hutu militia groups and armed Hutu civilians, including the

“Interahamwe-MRNDand the 1mpuzamugambi’®
B. RTLM

20. Prior to 1993, the only radio station operating in Rwanda was the government-run
Radio Rwanda. In 1991, the RPF founded Radio Muhabura, which broadcast from Uganda

and could be heard in parts of Rwardta.

21. Starting in 1992KABUGA and others worked to create Rwanda’s first privately-
owned radio station. On 8 April 199BABUGA and 49 others signed RTLM’s founding
statute’” KABUGA thereafter served as Chairman of RTLM’s goverr@ugnité d’Initiative

for its entire existenc€

22. RTLM’s co-founders and senior management included several members of the Joint

Criminal Enterprise (“{JCE”f charged in this case (“JCE Managers”):

63 KAB094.See also KABO60.

64 KABO094.

8% KAB094.

6 gSee belowSections V-B-1, V-B-3.

7 KAB094; ProposedAF34; KAB038; KABO70.

%8 Seee.g, KABO15/SERUGENDOJoseph; KAB094. RTLM was aware of this situation and encouraged it.
e.g, Rule70#00162; Rule70#00240; Rule70#00256; Rule70#00162; Rule70#70115;
KABO42/DESFORGESAlison.

9 KAB067; ProposedAF33.

Indictment, para.3See also KABOO7.

I KAB042/DESFORGESAlison; KAB078/DUPAQUIERJean-Francois.

2 Rule70#00322.

® See belowSection IV-C-3.

" See belowparas.85, 198-209.

70
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Ferdinand NAHIMANA: Member of the RTLMComité d’Initiative and previously
Director of theOffice Rwandais d’InformatiofORINFOR”) until 1992, when he was

dismissed for broadcasts inciting violence against Tutsi on Radio RWanda;

Jean-Bosco BARAYAGWIZA: Leading CDR official, RTLM co-founder, member of
the RTLM Comité d’Initiative and Director General at the Ministry of Foreign
Affairs;’®

Phocas HABIMANA: Manager at RTLM;

Joseph SERUGENDO: Technical director of RTLM, member of the RTdvhité

d’Initiative and advisor to thenterahamweNational Committee; and

Ephrem NKEZABERA: Adviser to thinterahamweNational Committee, member of
the RTLM Comité d’Initiative

RTLM employed several popular journaliStsall of whom are charged as JCE

members (“*JCE Journalists”):

Gaspard GAHIGI (RTLM editor-in-chief);
Valérie BEMERIKI;

Noél HITIMANA,;

Georges RUGGIU;

Kantano HABIMANA;"®

Ananie NKURUNZIZA; and

Philippe MBILIZI.

See belowpara.104.

KABO78/DUPAQUIERJean-Francois.
KABO78/DUPAQUIERJean-Francois; KAB042/DESFORGESAlison.
Kantano and Phocas HABIMANA are not related. Many Rwandan families do not have shared surnames and

therefore shared last names do not necessarily indicate any relation.
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IV. FELICIEN KABUGA'S CRIMINAL RESPONSIBILITY
REGARDING RTLM BROADCASTS

24, FélicienKABUGA —RTLM'’s “highest authority**—is responsible for crimes both
committed and incited by its journalists. RTLM broadcasts routinely denigrated and
encouraged violence against Tutsi and perceived RPF acconiplRasicularly after 7 April

1994, those broadcasts contributed to widespread killings, sexual violence and other violent
acts®® KABUGA founded and operated RTLM together with other leading proponents of
Hutu Power, served as its President throughout its existence, took active steps to ensure its

continued operation, and failed to use his authority to prevent further &fimes.

25.  As explained in the following section, RTLM’s broadcasts from at least late 1993 until
the end of the genocide vilified the Tutsi and perceived moderate Hutu. RTLM was castigated
for its hate speech by the Rwandan Minister of InformationKWlBUGA robustly defended

its right to continue broadcasting as they saw fit, and through to the last days of the genocide

he supported the radio station and its broadcasters.

A. RTLM denigrated and incited violence against Tutsi, moderate Hutu and UN

peacekeeper®

26. RTLM broadcast persecutory messages intended to incite violence against the Tutsi
and their perceived accomplices starting no later than October 1993, shortly after the
assassination of the Burundian President NDADAYE. The content of these broadcasts drew
from and amplified existing Hutu Power propaganda from other media outlets, artists and
Hutu Power politician&? Among the most prominent were the newspagemgura founded

by Hassan NGEZE; the singer Simon BIKINDI; and the politicians Léon MUGESERA and
Froduald KARAMIRA. RTLM often invoked these sources explicitly, playing Hutu Power

music and rebroadcasting the speeches of Hutu Power politicians.

9 KABO015/SERUGENDOJoseph.
80 gsee belowSection IV-A.

81 See belowSection IV-B.

8 See belowSection IV-C.

8 Seelndictment, para.13.

8 See belowpara.27.
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27.  The key themes in RTLM and other Hutu Power propaganda were: (i) denigrating,
promoting fear of and calling for violence against the Tlts{ii) singling out Tutsi women,

often focussing on their appearance or sexufitjii) the importance of Hutu unity and the
treacherous conduct of Hutu they considered accommodating to thé&’ RRE; (iv) the
complicity of peacekeepers—deployed as part of the United Nations Assistance Mission for
Rwanda (“UNAMIR")—and the Belgians specifically in the RPF’s conduct. As the genocide

proceeded, these messages evolved into outright calls for extermination.

1. RTLM denigrated and incited violence against Tutsi

28. RTLM broadcasts persecuted Tutsi by: (i) dehumanising them; (ii) portraying them as

an existential threat to the Hutu; and (iii) calling for their killing and extermination.

(a) RTLM dehumanised the Tutsi

29. RTLM caricatured the Tutsi as indistinguishable from the invading RPF, and
denigrated and dehumanised them as/énzi (cockroach), thzoka” (snake) and other
derogatory term& While RTLM broadcasts often used coded language—attacking for
instance the RPF and th@Kotanyl—RTLM listeners understood that the enemy was the

entire Tutsi populatidii because RTLM generaffycharacterised the Tutsi as a single ghit.

30. Shortly after NDADAYE's murder in October 1993, Kantano stated that while
“Hutus” were saddened by it, Tutsi were celebratiffg-ithat “Rwandan Tutsis danced while
Rwandan Hutus suffered morally* RTLM speculated as to a “Tutsi” plan to take over the

Great Lakes region and the existence of “Tutsi Global PolitfcFhe supposed “19 Tutsi

8 For examples fromKangurg BIKINDI, and other sources,see Rule70#00640; Rule70#00638;
Rule70#51084; Rule70#00641; Rule70#00639; Rule70#00@Be also KAB042/DESFORGESAIlison;
KABO15/SERUGENDOJoseph.

% For an example frorKangura,seeRule70#00638See also e.gKABO16.

8 For examples fromKangura BIKINDI and other sourcessee e.g, Rule70#00638; Rule70#00643;
Rule70#01005; Rule70#00641; Rule70#00644; Rule70#51136; Rule70#01866. also KABO019;
Rule70#00171; Rule70#00008; KAB0O78/DUPAQUIERJean-Francois; KABOG60.

8 See e.g.KAB110.

8 See e.g.KAB094. See also e.gKAB043; KAB069.See also KAB110.

% While RTLM occasionally acknowledged that not all Tutsi were hunting the Hutu or wanted to re-establish
their rule, such nuanced views received negligible airtiBee e.g. Rule70#00121; Rule70#00061;
Rule70#00100; Rule70#00117; Rule70#00162.

%1 See.g.Rule70#00162; Rule70#00008; Rule70#00078; Rule70#00157; Rule70#00246.

92 Rule70#00001.

% Rule70#00008See also e.gRule70#00206; Rule70#00237.

% See e.g.Rule70#00078; Rule70#00182; Rule70#00156; Rule70#0@E&2also Rule70#00080.
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Commandment§®—a crude piece of anti-Tutsi propagaffearequired “every Tutsi” to hate

all Hutu or anyone suspected of being Hutu, and to find every Hutu’s residence to know “who
to save and who to eliminaté® These “commandments” were said to be for the good of all
Tutsi everywheré® RTLM also perpetuated physical stereotypes such as the Tutsi having

long noses or being taf.

31. RTLM portrayed this unitary “Tutsi” population as indistinguishable from the'fPF,
a foreign invading force, and therefore the “enemfy’For example, a November 1993

broadcast proclaimed that:

The Tutsi, not happy with having been removed from power in 1959, the
RPF-Inkotanyi, its children, supported by the NRA of Uganda, invaded
Rwanda, which resisted the aggression for 3 years. The Arusha Accords of 4
August 1993 were aimed at power-sharing between the Bahutu and the
Batutsi in order to satisfy the two major ethnic groups of Rwanda.
Unfortunately, through the aggression of Tutsi soldiers against the
democratically elected institutions of Burundi and that of RPF soldiers
recently in Ruhengeri, the Tutsi have shown that they do not want to
democratically share power with the Hutu, despite the tolerance of the

latter1°?

The war with the RPF and the governmental forces was likewise described as “an ethnic

% and the RPF as a Tutsi armed rebel gr8RTLM similarly framed the Arusha

wa
Accords—an agreement between the Rwandan government and the RPF—as a victory for
Tutsi over Hutu'® Radio Muhabura, the RPF radio station, was described as the voice of the

Tutsi 106

32.  RTLM dehumanised the “Tutsi”/“RPF” by denigrating them iagenzt®’ and
inzoka'® On 20 November 1993, NAHIMANA stated “...those RRfkotanyi people...

% Rule70#00094; Rule70#00095; KAB042/DESFORGESAlison.
% KAB042/DESFORGESAIison.

% Rule70#00094.

% Rule70#00095.

% See e.g.Rule70#00008; Rule70#00022.

100 SeeK ABOOS.

101 See e.g.KAB094.

102 Rule70#00017.

103 See also e.gRule70#00095; Rule70#0016%ee also KABOOS.
104 Rule70#00164.

195 See e.g.Rule70#00078; Rule70#00087; Rule70#00117.

19 Rule70#00221.

17 See e.g.KAB0O14/MUJAWAMARIYAMonique; KABO15/SERUGENDOJoseph; KAB094.
198 Rule70#00234; Rule70#00241; Rule70#00227.
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Almost 90% of thankotanyiare Tutsi... historically, there is no difference between the RPF
and theinyenzi.*®® RTLM referred continually to theittyenziinkotanyl*'® and ‘inyenzi
Tutsi”.** On 17 May 1994, RTLM described thekotanyias a “Tutsi clique'? and on 21
May 1994 GAHIGI stated on-air that tiekotanyiwere an ethnic-based grotff.On 31 May
1994, Kantano said in a broadcast thatittyenziinkotanyiwas an ethnic group made up of
Tutsi that would disappeat?

(b) RTLM portrayed the Tutsi as a threat

33. RTLM encouraged its listeners to view theBg/énzi as a threat to both the Hutu
ethnic group and the personal security of Hutu. RTLM broadcasts claimed the Tutsi wanted to
take power in Rwanda, restore the Tutsi monarchy and enslave thé*H&pproximately

one week before the Presidential plane crash, BEMERIKI claimed on-air that the Tutsi could
not stand to be out of power and believed they were created tH%illeo days after the
crash, RTLM broadcast that the RPF had shown that it was an “ethno-sectarian” movement
and “feudo-monarchists who, being power-hungry, want to rekindle the segregationist

system™!

34. RTLM broadcasts constantly referenced the “majority” and “minority” or “90%” and
“10%"—shorthand for Hutu and Tutsi—to stoke fears of Tutsi domindtbRor example,

on 19 March 1994, an RTLM broadcast complained that western nations had forced them to
accept the RPF “killers” and about how many positions the RPF had been given under the
Arusha Accords in spite of only being 10% of the populatidhe “minority” were using

the Arusha Accords to dominate the “majority” through negotiations, often with the support of
international power¥° On 10 June 1994, Kantano stated on-air that the problem between

Tutsi and Hutu was an ethnic one and that the Tutsi, who were 8%, wanted to rule the Hutu,

109 Rule70#00016See also Rule70#00023; Rule70#00199.

110 See e.g.Rule70#00023.

11 Rule70#00177. On 15 May 1994, RTLM claimed that Itheenzi-Inkotanyikilled HABYARIMANA. See
Rule70#00165.

12 Rule70#00167See also e.gRule70#00177.

113 Rule70#00176.

114 Rule70#00195.

115 See e.g.KAB074; KAB037; Rule70#00071.

118 Rule70#00110See also Rule70#00035.

7 Rule70#00130See also Rule70#00176.

18 Rule70#00226See also Rule70#00180; Rule70#00195; Rule70#00298.

119 See e.g. Rule70#00100; Rule70#0013Gee alsoRule70#00136; Rule70#00144; Rule70#00152. This
echoed other Hutu Power media, includifangura.SeeRule70#50966.

120 See e.g.Rule70#00108; Rule70#00137; Rule70#00% also e.gRule70#00030.
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who are 90%, and if need be, the Hutu would pursue them into other countries to exterminate

them??!

35. RTLM also claimed that the Tutsi wanted to exterminate the Hutu. From at least late
1993, RTLM broadcasts constantly compared the Rwandan™*futsithose in Burundi?®

who were supposedly killing the Hutu like fittéand dropping napalm bombs on certain
areas of Burundi® The “power-mad Tutsis” were the “common virus” as they tried to take
power from the majority Hutt?® Theinkotanyiand Rwandan Tutsi likewise wanted toill

and exterminafé® the Hutu, and place thimterahamweand CDR in RPF campé’ The
inkotanyiwere said to see Rwandans as no better than arlithalsey were “evil”, and had

killed so many people that Satan distanced himself from tfiem.

36. Key to this supposed forthcoming extermination of the Hutu were the “infiltrators”,
namely RPF spieS? This echoed KARAMIRA's claim in October 1993—broadcast on
RTLM—that “the enemy is within our walls. Yes the enemy is with 'd3RTLM insisted

that the population had to be sensitised against infiltration byitlyeriziinkotanyf,*** and

that UNAMIR was allowing the RPF to infiltrate soldiers under the pretext they were
collecting firewood:*® On 15 March 1994, RTLM broadcast “Let tilkotanyibe careful, we
monitor all their infiltration, whether it is us civilians or the military, we monitor them. This

country is small, everyone knows everyone, we all know each other, that's their prblem.”

121 Rule70#00226.

122 See e.g. Rule70#00016; Rule70#00014; Rule70#00072; Rule70#00078; Rule70#00093; Rule70#00095;
Rule70#00206.

12 See e.g.Rule70#00008See alsdKABOOS.

124 Rule70#00003.

125 RuUle70#00008.

126 Rule70#00237.

127 Rule70#00076. [REDACTEDPee also e.gRule70#00067; Rule70#00078.

128 RUle70#00093.See also Rule70#00080; Rule70#00095; Rule70#00128; Rule70#00136; Rule70#00171;
Rule70#00226; Rule70#00258ule70#00164See alsRule70#00244.

12° Rule70#00093.

130 Rule70#00136.

131 Rule70#00215See also Rule70#00146; Rule70#00221; Rule70#00215; Rule70#00253; Rule70#00226.

132 See e.g.Rule70#00087; Rule70#00109; KABO37.

133 Rule70#00008.

134 Rule70#00023.

135 Rule70#00069.

138 Rule70#00089See also Rule70#00109; Rule70#00118.
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(c) RTLM called for the killing and extermination of the Tutsi

37. RTLM’s answer to these purported threats was to call for violence against the Tutsi.
These calls began before the genocide, for example with demands for revenge in response to
the killing of prominent Hutu Power figuréd’ Then, after HABYARIMANA's plane was

shot down, these broadcasts became far more regular, and evolved into calls for extermination
of the Tutsi. RTLM, having previously operated on a more limited schedule, began to

broadcast 24 hours a day after the plane crdsh.

38. Broadcasts calling for extermination began almost immediately after the President’s
plane crashed and continued throughout the gendEidantano stated that thénkotanyt

had shot down the plane and that it was necessary to avenge the President® death,
statement that was interpreted as a call to kill all Tutsi and also those Hutu who did not
support MRND*** On or around 12 April 1994, HITIMANA asserted that inhabitants in
Gasyata, Kigali would “exterminate” amykotanyiin the area. He called on listeners to do the
same elsewhere, adding that “we of the population should instead be the ones ensuring our
own security.**? On 30 May 1994, Kantano called on listeners to take part in “exterminating
theinkotanyiin Kigali Ville [...] so that the population will be rid of this plague] we shall
exterminate them. There is nothing else to Y3 RTLM encouraged the population to use
clubs and traditional weapons to do the killfigand also to use marijuana while waiting to
fight the ‘inkotanyf in order to become mad and kill them #.0On 1 July 1994, RTLM
rebroadcast Léon MUGESERA’s 1992 speech calling for the Tutsi to be cast into the river
Nyabarongo and warning the Hutu that if they did not cut the Tutsi’s throat, the Tutsi would
cut theirs:*

137 KAB032.

138 KABOOS5. See also KAB094.

139 See Rule70#00137; Rule70#00152; Rule70#00161; Rule70#00168; Rule70#00172; Rule70#00193;
Rule70#00208; Rule70#00207; Rule70#00214; Rule70#00213; Rule70#00266.

140 K AB016; KAB0OS. This claim was repeated throughout the genoSiele e.g.Rule70#00177.

141 KABO16; KAB060; KAB0O5; KAB032; KABO74.

12 RUle70#00137.

143 RUle70#00193See also e.gRule70#00177; Rule70#00178; Rule70#00193; Rule70#00213; Rule70#00244;
Rule70#00256; Rule70#00266.

144 See e.g.Rule70#00136; Rule70#00164; Rule70#00193; Rule70#00205; Rule70#00227.

145 Rule70#0018%See also Rule70#00252; KAB094.

148 Rule70#00298.
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39.  No Tutsi was safe. RTLM was clear that “if you arérgenziyou must be killed**’
Children were targeted specifically, with Kantano warning listeners in one broadcast that
children were working for the enem Linking the RPF to the children of those who had
fled in 1959, RTLM concluded that it was necessary to kill all the Tutsi to ensure they could
not reproduce and attack again in the futifa:his meant encouraging the killing of all Tutsi,
including women and children. In so doing, RTLM ensured that every Tutsi, regardless of
their civilian status, where they were fleeing from or where they were seeking refuge, was

viewed as a target for killing.

40. RTLM also claimed that thénkotanyf were hiding in compounds, locked homes and
incomplete building$>® there were ihyenzi among the refuge€s! and some ihkotanyf
wore civilian clothing*>> RTLM continued to use ethnic stereotypes, claiming thanyenzi
could be perceived by their “particular appearance, look and'g&ihis had an effect; even
a member of the RTLMComité d’Initiative when trying to flee, had to justify the “Tutsi
features” of one his relatives to militia at the roadbldcks.

41. RTLM encouraged those at roadblocks to attack the Tutsi and others perceived as
“allies” or “accomplices” of the RPE> During the genocide, RTLM journalists visited
roadblocks in an RTLM vehicle to get informatitfi,and people at the roadblocks were
listening to RTLM**” On or around 12 April 1994, Kantano called on the people manning
roadblocks to “redouble your zeal (...) wait firmly for theskotanyiwho want to enter the

city (...) they need to regret having comé®.On 17 May 1994, Kantano advised those at
roadblocks to get umbrellas or plastic sheeting in order to continue to man the roadblocks in
the rain and prevent the enemy from escapingn 26 June 1994, BEMERIKI sent her

greetings in particular to those manning roadblocks where there weray@ozj and

147 Rule70#00184; KAB023.

148 Rule70#00168.

149 K ABO75/NSANZUWERAFrancois-Xavier.

%0 Rule70#00136.

151 Rule70#00246.

152 Rule70#00141.

153 Rule70#00254; KABOOS.

154 KAB015/SERUGENDOJoseplSee also KAB094.
1% See e.g.KAB109.

150 KAB094.

157 KAB015/SERUGENDOJoseph.

158 Rule70#00137See also e.gRule70#00136; Rule70#00152.
159 Rule70#00167See also e.gRule70#00183.
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encouraged them to be vigilant thatingenziever put foot thert® Passers-by reported that

those manning the roadblocks were listening to RTLM and holding wedfons.

42. RTLM encouraged listeners to attack medical services. RTLM had begun this prior to
the genocidé® On either 6 or 7 April 1994, just after the plane crash, RTLM announced that
the inyenzihad commandeered a minibus belonging to a hospital, which was moving in
suspicious areas and warned thatittyenzicould disguise themselves as rescti&r®n 21

May 1994, MBILIZI claimed that thényenziwere using ambulances to move weapons and
called for vigilancé® On 24 June 1994, RTLM claimed that Médecins Sans Frontiéres was

only providing their services to tfiekotanyi*®®

2. RTLM targeted Tutsi women in particular

43. Like other Hutu Power media, RTLM claimed that Tutsi women were spies being used
against the Hutt® RTLM began denigrating Tutsi women as early as January £9a4d
continued throughout its existent®®.By the time the genocide was underway, RTLM was
calling outright for the rape and killing of Tutsi wom®&n.

44.  As examples, RTLM claimed that the Belgians enjoyibizingerezi, during the
Tutsi monarchy’® This term literally meant “beautiful woman” but was used to target Tutsi
women as “sly queend”! RTLM broadcast the Hutu “Ten Commandmenit$’jnitially

published inKangura®’®

The first commandment stated that any Hutu male that married a
Tutsi woman, or had a Tutsi woman as his concubine, secretary or protegee was a traitor; the
second that all Hutu should know that Hutu women were more dignified than Tutsi in the role

as woman, wife and mother; the third called on Hutu women to be vigilant and bring their

180 Rule70#00255.

161 See e.g. KABO75/NSANZUWERAFrancois-Xavier.
182 Rule70#00122.

183 Rule70#00130.

184 Rule70#00176.

165 Rule70#00253.

166 See aboveparas.26-27.

167 See e.g.Rule70#0007See alsdKAB093.

188 See e.g.Rule70#00117See also e.gkABO77; KAB008; KABOS81.
169 K ABO38; KAB099.

170 Rule70#00117.

171 K AB093; KAB038.

172 5ee e.g.KABOO5; KABO3S.

173 Rule70#00638.
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husbands, brothers and sons back to their réd$oRTLM also broadcast the “19
Commandments” of the Tutsi which included the “commandment” to Tutsi women with Hutu

husbands to find out their husbands’ secréts.

45. On 22 April, Kantano noted that thekotanyi had accepted to negotiate but warned
that they would bring “along beautiful women of loose morals to use in their game of lies,
whatever, with smiles full of hypocrisy and wickedneS¥§'On 18 May 1994, HABIMANA
warned of Hutu men surrounded by Tutsi women who would hand over the power and wealth
of the country to the Tutsi to satisfy their neédsOn or around 25 May 1994, GAHIGI
interviewed a woman on RTLM who stated “men (soldiertnterahamwég who have guns
should not fall for women who invite them into their homes, they could be accomplices of the
inkotanyiwho might bewitch them and try to take their guns from thEfh@n 19 June 1994,
Kantano claimed that the “RRRkotanyl had told “very beautiful Tutsi girls” to poison
French men, who in turn abandoned these “prostitutes” once they discovered wet€ Tutsi.
On 26 June 1994, Kantano claimed that itileotanyi had tried to use “women and other

means, like money and lies” to prevail in the confifét.

3. RTLM incited violence against moderate Hutu

46. Moderate Hutu—those who supported the Arusha Accords and were considered

accommodating to the RPF—were another key RTLM target.

47. Hutu Power ideology demanded Hutu uﬂﬁ‘fy.‘l’he Hutu “Ten Commandments”
therefore required all Hutu to obey the ideology, to avert a Tutsi victory. The call to unite was

made throughout the course of RTLM'’s operatitiis.

48.  This call was combined with warnings about what would happen if unity was not
achieved and promises about what would happen if it were. For example, in March 1994
RTLM broadcast the words of Donat MUREGO, from the power wing of the MDR, who

174 Rule70#00638.

175 Rule70#00094; Rule70#00095; KAB014/MUJAWAMARIYAMonique; KABO&:e also aboygara.30.
176 Rule70#00152.

177 Rule70#00171.

178 Rule70#00174.

17° Rule70#00244.

180 Rule70#00252See also Rule70#00248.

181 See aboveparas.17, 26-27.

182 5ee e.g.Rule70#00080; KABOOSee also KAB037; KABOOS.
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claimed that if the Hutu were not united, it would open the way foinjenzi'®* On 17 May
1994, Kantano claimed that the Hutu would unite and once they didhkibimanyiwould be
exterminated® On 30 May 1994, he claimed that the RPF would be defeated “if all the

Hutus rise as one man and say: ‘we do not want Tutsi children in our codfitry’.”

49. RTLM therefore portrayed moderate Hutu, who favoured working with the RPF, as
traitors'® They were often attacked, for example, for their role in drafting the Arusha
Accords'®” These accusations were made against moderate Hutu in géhénal,certain
prominent Hutu were individually targeted, t§8.These included Prime Minister Agathe
UWIRINGIYIMANA, **° BBTG Prime Minister-designate Faustin TWAGIRAMUNGH,
Minister of Information Faustin RUCOGOZA? Constitutional Court President Joseph
KAVARUGANDA, 1% Minister of Social Affairs Landoald NDASINGWA* Prosecutor
General Alphonse NKUBITE® and Butare Prefect Jean-Baptiste HABYARIMANR. The

language of the broadcasts included:

« Prime Minister Agathe UWIRINGIYIMANA!®" a member of the MDR party, was
accused of being a servant of the RPF who obeyed their comitagusng away the
provinces of Ruhengeri and Byumba to the RPFplanning a coup d'état against
HABYARIMANA; ?°° being a traitor working with the RP&! being paid by the
RPF?°? and on 3 April 1994, four days before her assassination, of meeting military

leaders from the south of Rwanda to plan a coup d’état and the possible assassination

183 Rule70#00086See also Rule70#00023; Rule70#00078.

184 Rule70#00167.

185 Rule70#00193.

186 5ee also KABOOS; KABQ94.

187 See e.g.Rule70#00104; Rule70#0022%6ee also KAB037.

188 Rule70#00080.

189 See generallf)K ABOOS.

190 5ee below.

191 SeeKABO05; KAB034; Rule70#00078; Rule70#00087; Rule70#00100; Rule70#00103; Rule70#00128.
192 5ee below.

193 See below.

194 Rule70#00080; Rule70#00090; Rule70#00087; Rule70#00096; Rule70#00122.

195 K ABO75/NSANZUWERAFrancois-Xavier; Rule70#00086; Rule70#00089.

19 Rule70#00090; Rule70#00141; KAB078/DUPAQUIERJean-Fran8eis.also KAB0O5.
197 5eeK ABOOS.

198 Rule70#00019See also generallfABOO5.

19° Rule70#00061.

200 Rule70#00074.

201 Rule70#00104.

202 Rule70#00117.
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of HABYARIMANA, ending with a call for people to “mobilise against this

woman” 2%

« Minister of Information Faustin RUCOGOZZ&* an MDR member and the man who
had warned RTLM before clashing witiABUGA at meetings with RTLM’s

leadership in November 1993 and February 8®4yas accused in March 1994 of

planning to kill RTLM journalists in order to intimidate the ra8i®ronspiring with
TWAGIRAMUNGU, UWIRINGIYIMANA and HIGIRO?® to close down RTLM?8

and, on 1 April 1994, six days before his assassination, of attacking Rwanda’s leaders

and RTLM?%®

« Constitutional Court President Joseph KAVARUGANDBA:was accused of wanting
to be a Tutsi, with GAHIGI linking him to the Simon BIKINDI song “I hate the

n211

Hutus”; ™" and planning a coup that would lead to the same result as in Burundi, with

the murder of influential Hut&?

4. RTLM incited violence against peacekeepers

50.  While there had previously been a foreign military presence in RW&htze

UNAMIR peacekeeping mission began only on 5 October $598Imost immediately,

RTLM began to attack thefl® in particular the Belgian contingent, which was stationed in

Kigali.?*® These attacks centred on UNAMIR's supposed assistance to thé'’RIRdF.

example, around 30 October 1993, RTLM claimed that the “whites” wanted to hand power

back to thénkotanyiand that the Belgians were openly assisting the #HR.January 1994,
GAHIGI claimed on RTLM that UNAMIR Commander Roméo DALLAIRE was “digging

203 RUle70#00128.

204 5eeK ABOOS.

205 5ee belowparas.109-115.

206 RUle70#00083.

207 Rule70#00087.

208 Rule70#00095.

209 Rule70#00122.

219 proposedAF60.

211 Rule70#00078.

212 Rule70#00108.

213 K ABO42/DESFORGESAlison.
214 UNSC Resolution 872 (1993).
215 See e.g.KAB094; KABO37.
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217 KAB094.

218 Rule70#00008.
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his own grave” by denying that the RPF had fired on proteSte®y 21 March 1994,
BEMERIKI was claiming that the Belgians were forcing Rwandans to accept the “bloody”
leaders of the RPF who were assassinating people, and describing Belgians as “enemies of the
country”??° On 29 March 1994, Kantano claimed that the Belgians were the allies of the

inkotanyiand had been ever since October 1880.

51.  After 6 April 1994, RTLM continued to accuse the peacekeepers of being RPF
allies?*?but added the accusation that they had been involved in killing HABYARIMARIA.

For example, on 7 April 1994, HITIMANA and BEMERIKI accused the Belgians of having
found new allies to take power in Rwanda and taken money to assassinate the Bfésident.
The next day, BEMERIKI and MBILIZI claimed that UNAMIR and the Belgian contingent
specifically were collaborating with thekotanyj adding that they were warning the Belgians

to “clear off” and that they were the “enemies” of Rwaffda.
B. RTLM broadcasts contributed to widespread killing, sexual violence and genocide

52. RTLM broadcasts had a substantial impact on its listeners, leading or contributing to
the deaths of hundreds of thousands of Tutsi across Rwanda during the gffﬁo‘ﬂiuke.
victims included the same people vilified both before and after 6 April 1994 on RTLM: (i)
Tutsi, including specific individuals identified as targets on air; (ii) Tutsi women in particular;

and (iii) Hutu moderates.

1. RTLM'’s impact was immediate and substantial

53. RTLM’s impact was substantial, in part because, as a novel alternative to state-run
Radio Rwanda, it succeeded in quickly gaining a large following. RTLM employed popular
journalist$?’ and, at first, played primarily popular muéf. Language is furthermore a

powerful tool in Rwandan cultuti€—with accusations such as RTLM's taken seriously—

19 Rule70#00074See also e.gRule70#00067; Rule70#00069; Rule70#00072.
220 Rule70#00103See also e.gRule70#00086; Rule70#00100.

221 Rule70#00117.

222 5ee e.g.Rule70#00136; Rule70#00132; Rule70#00392.

22 See e.g.Rule70#00144; Rule70#00182; Rule70#008® also KAB094.

224 Rule70#00130; KAB094.

225 Rule70#00131See also Rule70#00165.

226 5eee.g, KAB024; KAB030; KAB0O60; KABO0S; KAB094; KABO74; KABO69.
22T K ABOOS.

228 K AB094. See also e.gKAB034; KAB060; KABO19.

229 KABO14/MUJAWAMARIYAMonique.

Case No. MICT-13-38-PT 20 12 October 2021
Public Redacted Version



MICT-13-38-PT 2443

especially when broadcast; and in 1994, radio was the most important medium of mass
communicatiorf>° Due largely toKkABUGA ’s efforts to procure the necessary transmission

equipment® RTLM had widespread coverage across Rwanda by February?*f994.

54.  The Interahamwe closely monitored RTLM for information and acted on that
information®*® Potential victims listened fearfufff’ to RTLM because “when someone’s
name was mentioned on RTLM, it was almost as if they had been sentenced td death”.
Others felt “condemned” after hearing their names on RTIMRTLM became known by
various nicknames such as the “incendiary Radio” as it was inciting people to kill and destroy
as if everything was to be set on fifé,and RadioGapanga (“machete” in Kinyarwanda)
because it was understood to be the voice of the CDR, whose members killed people with

macheteg®

2. RTLM broadcasts contributed to the murder of specific individtrals

55. RTLM targeted specific individuals for death, identifying them by name, location or
other information that encouraged or facilitated their kilitfgsuch as identifying details of

the cars in which they were travellifitf.RTLM got this information from their “green line”, a
telephone information line that operated throughout the genocide, and from journalists visiting
the roadblock$?* Many were killed at the roadblocks where RTLM messages encouraging or

supporting the militamen were played over the radfio.

230 KAB037; KAB081; KAB094; KABO15/SERUGENDOJoseph.

231 See belowparas.97-99.

232 See e.g.KAB094; KABO15/SERUGENDOJoseph; Rule70#00075; Rule70#00086; Rule70#00106;
Rule70#00405.

233 gee e.g.KAB094.

234 See also e.gKAB037; KAB093.

235 KABO75/NSANZUWERAFrancois-XavieiSee also KAB094; KABOG0.

236 KABOS1.

37 KABO16.

238 KABO14/MUJAWAMARIYAMonique.

239 Seelndictment, para.19.

240 gee e.g.KABOO5. See alsdkKAB060; Rule70#00188; Rule70#00181; Rule70#00207; Rule70#00248;
Rule70#00251; KAB037; KABO69.

241 Rule70#00250See also KAB094; KABO69.
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(@) Charles SHAMUKIGA

56. Charles SHAMUKIGA was a Tutsi, and President of Association of Volunteers for
Peace, a human rights associafiirte had visited, spoken and written about killings in both
Bagogwe and Bugesef® SHAMUKIGA was mentioned frequently on RTL#® and had
complained about these broadcasts to the authdfifi&IAMUKIGA was taken away by the
Presidential Guard and killed on 7 April 1994 Afterwards, HITIMANA reported that a

main accomplice of thimyenzihad been killed?°

(b) [REDACTED]

57. [REDACTED]. On 7 April 1994, a day after the presidential plane crashed,
HITIMANA claimed there were stilinyenziremaining, and that [REDACTED] was one of
them. Thelnterahamwesought after him immediately, and found him searching for food.
[REDACTED] was killed along with his wife and [REDACTED] his childr&f.

(c) Desiré NSHUNGUYINKA (or NSUNGUYINKA)

58. Desiré NSHUNGUYINKA (or NSUNGUYINKA) was killed on either 7 or 8 April
1994. He was driving in a car with his wife, sister and brother-in-law when RTLM broadcast
the number plate of the vehicle with a warning that there imkoganyiinside and calling for
vigilance. The car was stopped at a roadblock in Nyamirambo and all the passengers were
killed.”*

(d) Zacharie SERUBYOGO

59. Zacharie SERUBYOGO was a Hutu member of the MDR party in Cyangugu. RTLM
had previously claimed that SERUBYOGO was an ally of ith@tanyi®>? an infiltrator,

244 KABO24.

245 See aboveparas.10, 104; KAB024.

246 K ABO75/NSANZUWERAFrancois-Xavier.

247 K ABO75/NSANZUWERAFrancois-Xavier; Rule70#00279.
248 KABO73.

249 K AB024; KAB038.

250 K AB030.

251 KABO75/NSANZUWERAFrancois-XavieiSee also KAB032.
252 Rule70#00076.
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working to give Cyangugu to tHakotanyiand a Hutu seeking to exterminate other Heftu.
SERUBYOGO was murdered between 7 and 9 April 594.

(e) Daniel KABAKA and his child

60. RTLM accused Daniel KABAKA, a Tutsi, of financing the RPF and hidikgtanyi

in his home. His name appeared on RTLM several times, including on 14 Aprif>P9@so
hours later, gendarmes, soldiers amerahamweshot KABAKA and his daughter, who died
shortly afterward$>® His murderers mocked KABAKA by saying that he had a habit of

giving money and should give them money, a clear reference to RTLM’s accuéations.

(f) Désiré MUDENGE and others in his vehicle

61. Second Lieutenant Désiré MUDENGE was named on RTLM in January 1994 as a
soldier who had been arrested for unlawful possession of greffadieshe days after the
Presidential plane was shot don,Noél HITIMANA saw Désiré MUDENGE escorting
Tutsi and broadcast this fact on RTLM. MUDENGE was then stopped at a roadblock in
Gitega, Nyarugenge, and killé%.

(g) Abdallar RUBAYIZA and Sultan

62. On 11 April 1994, RTLM broadcast that there would be a weapons search, that Tutsi

should return home, and that those who refused would have their homes destroyed. Many
Tutsi returned home as a result of this broadcast and many were killed, including Abdallar

RUBAYIZA and Sultar’™

(h) Antoine SEBERA

63. Antoine SEBERA was a wealthy Tutsi businessfiamie had been attacked on
RTLM prior to the genocid&® and on 8 April 1994, BEMERIKI claimed that all the/enzi

253 K AB0OO5; Rule70#00107.

254 KABO64.

255 KABO57; KAB10O0.

256 KAB100; KABO57.

57T KABO9S.

258 Rule70#00075.

39 KABO97.

260 K AB018; KAB097; KAB103.

261 KAB092.
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who had hidden in his cellar were burning afi%RTLM also claimed he had a gun and was
shooting at Hutd®®> SEBERA's home was attacked by military forces following the
broadcast® He phoned RTLM and begged them to retract the broadcast, but these pleas had
no effect. SEBERA, his family, and four others, managed to flee their home but were found

and shot shortly afterward®’

(i) Dr Théoneste GAFARANGA

64. Dr Théoneste GAFARANGA, a Huttf was the ¥ Vice-President of the PSD

party2®°

after the Presidential plane crash, but on 14 April 1994 Kantano called on the Muhima

He was named many times on RTLM as an accomplice tinkiotanyi?’°® He hid

Interahamwe asking why no-one had seen GAFARANGA'’s body, describing him as a big
accomplicé™ Two days later)nterahamwecaptured GAFARANGA, took him to a local
Councillor's house where he was mistreated, and then to the RTLM’s premises as if to show
Kantano that they had done what he had a$Kethereafter, GAFARANGA was taken to a
roadblock and shdt?

() André GASESERO

65. André GASESERO was a Hutu primary school teacher whom RTLM claimed was
meeting with Tutsi (along with SERUBYOGO) in Cyangugu. RTLM mentioned his name
repeatedly in March 1994, and GASESERO was chased following these broadcasts. Once the
genocide began, GASESERO was killed [REDACTED] along with all six of hisbns.

263 K ABO75/NSANZUWERAFrancois-Xavier.
264 Rule70#00131.
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266 KAB102.

267 Rule70#00480See also KAB106.

268 K ABOSB1.
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(k) Cléement KABALIRA and his wife, Valérie NGAMBIKI

66. Clément KABALIRA was a Tutsi nota?f/? In mid-March, RTLM claimed that he

was recruiting for the RPF, and that Tutsi youths came to his house and were tasked with
drawing up lists ofinterahamweand CDR to be killed’® KABALIRA wrote to both the
Prefect of Kigali and the Prosecutor in the days after this broadcast, requesting an
investigation’”” On 30 March 1994, the Collective of Leagues and Associations for Human
Rights in Rwanda reported on the threats againstfilGABALIRA was killed immediately

after the Presidential plane crash on 7 April 1994, along with his wife, also a**futsi.
[REDACTED] 2%

() Charles KALINJABO

67. Charles KALINJABO had managed to avoid the first wave of killings after the
Presidential plane crash. However, in May 1994, RTLM broadcast that not all Tutsi were
inkotanyj and called on Tutsi “patriots” to join their comrades at the roadblocks.
KALINJABO joined a roadblock, but this call was a trap, with RTLM stating that there was
no need to look for the Tutsi as they were now at the roadblocks and should be killed.
KALINJABO was killed at the roadblock he had attené&d.

(m) Stanislas SINIBAGIWE

68. Stanislas SINIBAGIWE was the Hutu Director of the School Printing Plelssmid-
March 1994, BEMERIKI levelled multiple accusations against him, which included refusing
to let his employees listen to RTLRH misappropriating official supplies for his home which
allegedly was aninkotanyi headquartef8* and printing identity cards for the REP.
[REDACTED]. SINIBAGWE was taken t&ommune Rougend killed?%®
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278 Rule70#00390.
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3. RTLM targeted Tutsi taking refuge in religious areas, hospitals and stHools

69. RTLM broadcasts drove Tutsi to flee their hofffesr hide?®® and many went to areas

they felt would be safe, such as religious buildifidsdowever, these sanctuaries were not
safe. RTLM continually suggested that the RPF was using churches &Sttt groups

of Tutsi who were taking refuge there should be elimindte®n 20 May 1994, BEMERIKI
named several priests and claimed they were shooting at Hutu, distributing weapons to Tutsi
and allowing Tutsi to use their churches as a base for attacking®B®RTLM also named
locations where Tutsi had fled or gathef&dFor example, on 30 May 1994, Kantano
informed listeners that they would be provided with weapons in order to “flush doyérezi
wherever they may be hiding”. He specified “a Pentecostal church, the one on the hill
opposite us” where he supposedly samenzj before stating that when weapons become
available thesényenziwould be driven “as far as Rusim@®. On 9 June 1994, Kantano
informed the population of Musambira thayenzihiding in the mosque fled to the banana
groves, then demanded they “sharpen the spears and take your clubs, look for them and Kkill
them.?®® One [REDACTED] heard RTLM call for his elimination on both 12 April and 24
May 1994%%’

70. When RTLM identified schools sheltering Tutsi, those locations would be attacked,
with the Hutu and the Tutsi separated and the Tutsi Kiffe@ften, these schools were linked
to religious institutions. For example, on 1 July 1994, RUGGIU stated that “there are many
Tutsis at theLycée Notre Dame de Cited’®® RTLM sometimes attacked teachers

specifically>*® or named schoolsriyenzi were attending®

87 Seelndictment, paras.16-18.

28 See e.9.KAB093; Rule70#00388.

289 See e.g.KABO43.

290g5ee e.9.KABO43.
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71. RTLM particularly focused on religious buildings in the Nyamirambo neighbourhood
of Kigali: the Khadafi Mosque, Carmélite nunnery, Benebikira nunnery, St. Charles de
Lwanga church, St. André College and the Josephite Brothers. RTLM also regularly claimed
that there were Tutsi at the Nyarugenge religious sites, namely St. Famille, St. Paul and
Centre d’Education des Langues Africairf88ELA”). These broadcasts led or contributed to
continual waves of attacks against refugees in these sites from 6 April 1994 onwards.
[REDACTED].**? [REDACTED];**® [REDACTED]3* Six to seven men were executed that
evening, and two more the next d8ySimilar attacks followed RTLM'’s exhortations at St
Famille, St Paul and CELA?

72. RTLM likewise targeted Khadafi mosque at least twice between 10 and 13 April 1994.
The mosque was attacked shortly thereafteriiigrahamweand soldiers, killing large
numbers of Tutsi civiliand)’ RTLM targeted the Khadafi mosque again in June 1994, causing

yet another massact®

73. RTLM broadcasts also contributed to killings and violence perpetrated against
religious figures. For example, on 20 May 1994 BEMERIKI claimed that Father Pierre
NGOGA, a Tutsi® had begun shooting at Hutu who were chasing Tutsi seeking refuge in his
church, calling him “evil®*° Father NGOGA was taken to Karubanda prison, then left just
outside the prison gates where he was massacred by &’mokmid-March 1994, RTLM
claimed that Father Michel NSENGIYUMVA, a Tuféf was recruiting youths for the RPF,
and planned to eliminate any politician holding views opposed to the 3RPF.
[REDACTED].2** On 18 April, Interahamwemurdered Father NSENGIYUMVA™

%02 See e.g[REDACTED]; [REDACTED].See also [REDACTED].
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4. RTLM's vilification of Tutsi women led to mass sexual violetée

74. RTLM broadcasts were a major causal factor that led to the perpetration of mass
sexual violence against Tutsi wonm&h.This began prior to the genocide: for example, the

day after RTLM stated that Tutsi women in Gitega neighbourhood were causing Hutu men to
lose their heads, a young Tutsi woman was killed by a gréfadeom January 1994
onwards, Monique MUJAWAMARIYA was named on RTLM several times as a
troublemaker and the daughter of a mixed marriage, with Kantano demanding to know if there
were not sufficient men in the country to “take care of her”. As a result of this harassment,
stones were thrown into her compound with threats, her car was vandalised and she was
chased by three men, one of whom exposed his penis and demanded if that was enough to

shut her ug™®

75. Sexual violence escalated after 6 April 1994. RTLM started announcing that it was
necessary to “taste” women, meaning rape them, before they were*%illRdpe was

systematic, becoming the rule rather than the exception, with a great many womeh'raped.

76. For example, RTLM claimed that [REDACTED] children were sending ammunition

to Rwanda from abroad. [REDACTED] a Tutsi, was stripped naked, forced from her house,
raped and killed. [REDACTED] was killed by machete. RTLM updated its listeners on the
search for this family at 5am on the day they were attacked, before declaring that the matter
had been resolved at around 1T8ABEMERIKI stated on air that all Tutsi women should be
treated like [REDACTEDf?

5. RTLM’s persecutory attacks contributed to attacks against Hutu modétates

77. Even before the genocide, Hutu moderates targeted by RTLM were attacked and/or

killed. There was an assassination attempt against Prosecutor General Alphonse

316 Seelndictment, para.15.
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320 K AB038.

%21 RUle70#00451; KABO36/NOWROJEEBinaifer; KABO75/NSANZUWERAFrangois-XaBee also e.g.
KAB089; KAB005; KAB0O1; KAB094.

22 K AB038.

323 |IREDACTED].

324 Seelndictment, para.15.

Case No. MICT-13-38-PT 28 12 October 2021
Public Redacted Version



MICT-13-38-PT 2435

NKUBITO,%*” whom RTLM targeted before the genocfd€[REDACTED] RTLM claimed
Dr Théoneste GAFARANGA was working with the RPE, [REDACTED]3#®
GAFARANGA would later be assassinated during the genocide following RTLM’s calls to

kill him.3* In late February 1994, Félicien GATABAZI, the Secretary-General of the PSD
330

party>*° which had been attacked by RTL# was assassinated in Kigaff.

78. Many moderate Hutu and political opponents whom RTLM regularly attickeete
assassinated on 7 April 1994, including UWIRINGIYIMANA, RUCOGOZA,
KAVARUGANDA and NDASINGWA *** TWAGIRAMUNGU and NKUBITO both fled®

while Jean-Baptiste HABYARIMANA was removed as Prefect of Butare a few days after
RTLM named him as a traitdf® He was thereafter captured and kiféNKUBITO and his

assistant only survived because they were protected by UN peaceRé&pers.

79. RTLM kept a tally of well-known people they had persecuted on a blackboard at
RTLM premises. The list included UWIRINGIYIMANA, RUCOGOZA, NGULINZIRA,
NZAMURAMBAHO, GAFARANGA, NGANGO and TWAGIRAMUNGU?** It indicated

who was dead and whose fate was unknown.

80. RTLM continued to refer to moderate Hutu and political opponents as RPF

accomplice$?® sometimes even after they had fled or had been Kilfed.

325 5eeKAB042/DESFORGESAlison.

326 See abovepara.49.

32T KABOSB1.

328 |REDACTED].

329 Seeabove para.64.

330 KAB094.

%1 35ee e.g.Rule70#00076; KABO15/SERUGENDOJoseph.

332 K ABO42/DESFORGESAlison; KAB094.

333 See abovepara.49.

334 KABO78/DUPAQUIERJean-Francois; KAB042/DESFORGESAlison; Rule70#01003.
335 KAB042/DESFORGESAlison. KABO75/NSANZUWERAFrancois-Xavier; Rule70#00152.
336 Rule70#00141.

337 KABO42/DESFORGESAlison.

338 K ABO75/NSANZUWERAFrancois-Xavier; KAB094.

339 KAB015/SERUGENDOJoseph; KAB094; KAB069.

30 5ee e.g.Rule70#00260; Rule70#00255; Rule70#00244.

%1 35ee e.g.Rule70#00177; Rule70#00152; Rule70#00241.
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6. RTLM glorified the violence and defended the murderers during the geridcide

81. RTLM glorified this violence and celebrated killii§3.For example, when Antoine
SEBERA was killed following RTLM broadcasts, RTLM celebrated his death off*air.
RTLM announced Charles SHAMUKIGA's death, claiming that “the main accomplice of the
inyenzihad been killed®** RTLM praised thdnterahamwefor killing, encouraging them to
bring a victim’s body or personal effects to RTEf. RTLM sometimes praised the

k”,%*” which was commonly understood to mean killing TESRTLM

Interahamwés “wor
expressed support for individuahterahamwe*® calling for help when arnterahamwe

member was arrested and sending greetings when they wéfe ill.

82. RTLM also encouraged killings by alternately justifying and denying them. RTLM
claimed that thénterahamwewere under attack and acting in self-defetitand that Hutu
generally were in need of protection from T(téi.Sometimes, RTLM simply blamed

Interahamwecrimes on the RPF or their infiltratots.

7. RTLM'’s calls to stop the killings were in fact calls to hide the crimes

83.  While RTLM occasionally called for a stop to the violence, this was a ploy to show the
Hutu in a positive light, and the calls were made with a view to shaping international opinion.
For example, on 15 May 1994, HABIMANA noted that the killings and lootings had cooled
down in Kigali, which was good as the international community would see that the Hutu had
discipline®* BEMERIKI encouraged listeners to “stop the killings in areas under our control
so that when the French come to verify if they took place, they will realise that no such thing

happened3®®

342 Seelndictment, para.15.

3 See e.g.Rule70#00172; Rule70#00237; KABOGO.

344 KABOOS.

345 KAB024.

%46 Rule70#00240See also Rule70#00237; Rule70#00244.
%7 See e.g.Rule70#00255.

348 K AB060; KABO15/SERUGENDOJoseph; KAB096.

%9 See e.g.Rule70#00249.

350 Rule70#00171See also e.gRule70#00240.

351 KAB094; Rule70#00162.

%2 Rule70#00177; Rule70#00255.

%53 Rule70#00249See also e.gRule70#00109; Rule70#00206.
%4 Rule70#00162; Rule70#001Ree also e.gKAB094.

5% Rule70#00254.
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C. KABUGA founded, financed and defended RTLM>®

84. KABUGA co-founded RTLM and served as its President from its créafiontil it
ceased broadcastingABUGA created RTLM, set its strategic direction, used his influence
to ensure its continued operatitf, and retained power over key organisational areas,
including employment and staffirig He relied on JCE members NAHIMANA, GAHIGI and

Phocas HABIMANA, among others, to instruct broadcasters on what to say.

85. KABUGA shared with other members of RTLM management and several of its
journalists the common purpose to operate RTLM to further hatred against persons identified
as Tutsi and other perceived accomplices or allies of the RPF, and to disseminate an anti-Tutsi
message with the goal to destroy the Tutsi ethnic group. This common purpose was evident at
least as of 1 January 1994, by which time the content of RTLM'’s broadcasts had amply
revealed RTLM'’s nature as a broadcaster of hatred and desired destKiBBWGA shared

this common purpose with NAHIMANA, BARAYAGWIZA, NZIRORERA, HABIMANA,
NKEZABERA, SERUGENDO and journalists BEMERIKI, GAHIGI, HITIMANA,
RUGGIU, Kantano HABIMANA, NKURUNZIZA and MBILIZI.

1. KABUGA took key steps to launch RTLM

86. KABUGA took key steps to establish and launch RTLM. His involvement was
instrumental to ensuring RTLM’s ability to broadcast, starting in July 1993 and continuing

throughout the genocide.

(a) KABUGA obtained RTLM'’s broadcast frequencies

87. In December 199KABUGA signed the form sent to the Ministry of Transport and
Communications requesting radio frequencies for a private radio sitibnese frequencies

were granted in a letter 16ABUGA .*** In a country where radio broadcasts were widely

6 Seelndictment, paras.8-11.

%7 RTLM itself broadcask ABUGA ’s role. See e.g.Rule70#00037.

%8 See e.g. KABO75/NSANZUWERAFrancois-XavielSee alsdAB0O5.
%9 35ee e.g.KABO74.

350 Rule70#00318; KAB015/SERUGENDOJoseph.

%1 Rule70#00326.
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regarded as carrying the weight of educated auth???itRTLM was to be Rwanda’s first

private radio statiofc®

(b) KABUGA ensured that RTLM’'s establishment complied with the applicable

administrative protocols

88. On 17 June 199KABUGA informed the Minister of Information of RTLM's
foundation and provided its Articles of Associafifnas well as details of its policy,
programme and equipmeiit KABUGA also planned the nationwide expansion of RTLM'’s
broadcast coverage beyond its initially limited footprint around Kigali, and to expand
RTLM'’s broadcasting hour§®

(c) KABUGA negotiated and signed RTLM’s legally binding Broadcasting Agreement with

the Minister of Information

89.  The Rwandan law on the Private Press reqiABIUGA to enter into a broadcasting
agreement with the Minister of Information. On 30 September 1QABUGA duly signed

that agreement on behalf of RTLM. Article 5(2) of the agreement required RTLM to refrain
from broadcasting programmes likely to incite hatred, violence or any other form of
division®’ By signing this agreemenKABUGA assumed legal responsibility for RTLM’s

compliance with it

(d) KABUGA financed, raised funds and monitored the financial status of RTLM

90.  Beginning on 8 April 199%° RTLM was funded primarily through share capital.
KABUGA chaired the 13 July 1993 General Assembly where shares weré'suid, urged

everyone to invest in RTLN'?

%2 Seeabove para.53.

%53 Rule70#00329; KAB016; KAB0OS.

%4 Rule70#00329.

%5 Rule70#00329; KABO016.

%56 Rule70#00329.

37 Rule70#00342.

368 K AB0O5.

%9 See e.g.Rule70#00552; Rule70#00549; Rule70#00478; Rule70#00476.
370 SeeK AB015/SERUGENDOJoseph; KAB094.
371 Seebelow, para.96.

372 KAB015/SERUGENDOJoseph.
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91. KABUGA also helped organise debt financing for RTLM. He worked with Pasteur
MUSABE, an RTLM founding member and a bank director, to finance the purchase of
transmission equipmeft® KABUGA also took charge of the invoice for additional
equipment to enlarge RTLM’'s reach, working with  NAHIMANA, MUSABE and
HABYARIMANA’s brother-in-law Séraphin RWABUKUMBA with regard to the

financing®*

92. KABUGA personally paid at least RWF 1.7 million—over USD 10,000—into
RTLM.3"® He was, along with other prominent figures, RTLM’s third largest sharehdfder,
the largest being HABYARIMANA.

93. In May 1993, theComité d’Initiative authorisedKABUGA , BARAYAGWIZA and
NAHIMANA to sign jointly on behalf of RTLM for any bank actions until the next General
Assembly*’’

94, In mid-1993 to late-1993, tHeomité d’Initiative met with HABYARIMANA, who
enquired with theComité as to the progress made since RTLM's foundiigKABUGA
represented RTLM along with NAHIMANA, BARAYAGWIZA, SERUGENDO and
NKEZABERA3® The main difficulty at that time was the lack of funds, and
HABYARIMANA promised to contact potential investors, an effort that bore f{it.

95. In total, RTLM had approximately 1,100 shareholders and raised just under RWF
16,000,000%* over USD 100,008% Its membership was closely monitored KfBUGA ,
Phocas HABIMANA and NKEZABERA®?

373 K ABO15/SERUGENDOJoseph.

374 KAB015/SERUGENDOJoseph.

75 Rule70#00549; Rule70#00550; Rule70#00551;Rule70#0@8¥ alsdRule 70#00333KABUGA 's
financing of RTLM was widely knowrSeeRule70#00373.
378 Rule70#01004See also Rule70#00550.

77 Rule70#00532.

378 KAB094.

379 KAB094; KABO15/SERUGENDOJoseph.

%80 KAB094.

1 Rule70#00499.

%82 Rule70#00650.

383 KAB015/SERUGENDOJoseph.
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(e) KABUGA chaired public meetings of RTLM and represented RTLM at political rallies

96. KABUGA attendetf the 8 April 1993 ceremony during which RTLM’s Statute was
signed®® In July 1993 KABUGA then chaired RTLM'’s extraordinary General Assembly at
the Amahoro Hotel and gave an important spééthde obtained agreement from the

shareholders at the meeting to allow @mmité d’Initiativeto continue to operafé’

() KABUGA procured the transmission equipment for RTLM

97. KABUGA helped procure the transmission equipment necessary for RTLM to
broadcast. He signed a letter accepting a pro-forma invoice for radio transmitting equipme
on 24 April 1993% KABUGA continued to negotiate over this order, according to
GAHIGI*®* and as demonstrated by modified invoices being issued addres6&BWESA in
response to his phone calfé.The equipment was delivered on 15 June £89%and RTLM

began broadcasting a few weeks I8r.

98. By 15 July 1993” KABUGA was investigating the purchase of additional
transmission equipmetif to extend RTLM's coverage across RwafdaOver the months
that followed, KABUGA was involved in payment discussiotis.RTLM obtained the
additional equipment on 23 December 18%3.

99. KABUGA also tried to extend RTLM’s reach through the use of Radio Rwanda’'s
technical installations. [REDACTEDf? [REDACTED], **° [REDACTED]/®

384 K ABOOS.

385 Rule70#00322; Rule70#0043Bee alsdKABOOS.

386 K ABO15/SERUGENDOJoseph; KAB06See also KAB019.
387 K AB069.

388 Rule70#00331See also Rule70#00330.

389 Rule70#00333.

390 Rule70#00331.

391 Rule70#00330See also Rule70#00331.

392 Rule70#00341; Rule70#0064/3ee alsdRule70#00265.
398 Rule70#00331.

394 Rule70#00331.

39 KABO78/DUPAQUIERJean-Francois.

3% Rule70#00331.

397 Rule70#00331.

39 [REDACTED].

39 [REDACTED]; [REDACTED].

400 [REDACTED].

Case No. MICT-13-38-PT 34 12 October 2021
Public Redacted Version

2430

nt



MICT-13-38-PT 2429

2. KABUGA and his co-founders created RTLM to advance the Hutu Power ideology

100. KABUGA publicly declared the ideology of RTLM from the outset. He spoke at a
rally shortly after RTLM’s creation, where he was introduced as an “important member [] of
Hutu Power” KABUGA stated that RTLM was the people’s radio and would disseminate the
ideals of Hutu Power and accused Radio Rwanda of collaborating withytezi*®* JCE
members NAHIMANA and BARAYAGWIZA echoedABUGA'’'s comments when they

spoke immediately after hifii? Everything said at this meeting was reported on RTEM.

101. Other Hutu Power media understood RTLM’s purpose. Immediately upon RTLM’s
creation, Kangura published an article entitled “RTLM: No chance for the Td%iThe
article pointed out the “obvious”: that “this radio and television stdwead a symbol of
solidarity for the Hutus**® Kangura also claimed that while rich Hutu invested in RTLM,

“no single Tutsi has bought shares in RTLA1>"

(a) RTLM co-founders and senior management were leading Hutu Power figures

102. It was equally clear from the identity of the founders that RTLM was intended as a
mouthpiece of Hutu Power ideology, as many recognised at thé’ii@BUGA himself
demonstrated his pro-Hutu Power beliefs from at least 1992 [REDACY&Mscribing the

Tutsi as “snakes*®

KABUGA appeared on television as a guest of honour during a 1992
rally where MUGESERA delivered a hate-ridden speech proclaiming that the Tutsi were
going to be sent back to Ethiopia—thus repeating the slur that the Tutsi were foreign to
Rwanda—uvia the river Nyabarondt. A warrant was issued for MUGESERA's arrest before

he took shelter in a military camp and fled Rwanda with the army’s assi$tance.

103. KABUGA also appeared on television next to HABYARIMANA during a rally at
which HABYARIMANA said he was going to “descend” and “do something” with the

401 KAB030. See also KAB0O34.

402 K AB030.

403 KABO30; KABO34.

404 RUle70#00641.

405 Rule70#00641.

406 RUle70#00641.

407 See e.g.Rule70#00332; KAB016; KAB014/MUJAWAMARIYAMonique.
408 [REDACTED].

409 KABO24.

410K AB053; KAB023.See abovepara.38.
411 KAB042/DESFORGESAlison.
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Interahamwe which was understood to mean kill Tut4.In late February or March 1994,
KABUGA was introduced at an MRND rally as a major “thunder” in MRND and a leader of

¢’ He characterised the Tutsi as the enemy and as “snakes” that had to be

the Interahamw
killed lest they kill the Hutd** KABUGA was well aware of the effect of these words: Tutsi
were attacked as he spdR2.In late April 1994,KABUGA forced the Hotel Méridien in
Gisenyi—wher&KABUGA was staying at the time—to sack an employee bed6AB&GA

believed he was a Tuts®

104. Other key members of RTLM’s leadership shared such views. JCE members
NAHIMANA, BARAYAGWIZA and SERUGENDO—three out of eight members of
RTLM'’s controlling Comité d'Initiativéd* —were convicted by the ICTR of genocide or direct
and public incitement to genoci@¥.Before he joined RTLM, NAHIMANA was fired from
ORINFOR, where he served as its Director, for propagating the Hutu Power ideology and
authorising broadcasts which led to mass violence against Tutsi in Bugesera. In March 1992,
Radio Rwanda broadcast a communique on NAHIMANA's express instruction falsely
alleging that théParti Libéral was the internal arm of the RPF and was planning to massacre
Hutu. This broadcast was aired repeatedly—despite the objections of Radio Rwanda’s
editorial tearfi*®—and led to the massacre of hundreds of Tutsi in just a few‘tfdysis led

to NAHIMANA's removal as director of ORINFOfZ! the year before RTLM chose him for

a similar role*”? NAHIMANA continued to defend his actions while working at RTEfHe

also displayed reluctance to hire Tutsi or people from southern Rwanda at OR{RFOR.

105. NAHIMANA continued to display his extremist ideology in the years before the

genocide. In mid-1992, shortly after being fired from ORINFOR, NAHIMANA established

2

the Interahamwein Ruhengerf? In February 1993, he published an article claiming that a

412 K AB0O53.

413 KABO53.

414 KABO53.

415 KABO53.

“1®See below, para.167.

417 See below, paras.117.

418 NahimanaTJ; NahimanaAJ; Serugendo TJ.
419 KABO37.

420 K ABO37.

421 K ABO15/SERUGENDOJoseph; KAB037.
422 See below, paras.117-118.

423 Rule70#00334.

424 KAB069; KABO37.

425 KABOOS.
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“Tutsi league” had worked to create division between Hutu from northern and southern

Rwanda in order to assist the RPF in seizing power and oppressing tHE®Hutu.

106. BARAYAGWIZA was a member of the CDR Executive Commifféeand
considered its dominant memiBé}. From February 1994, he was the CDR National
Secretary® The CDR explicitly and publicly espoused the Hutu Power idedi8gquating

the RPF with the Tutsi minority and naming anyone cooperating with the RPF as an “enemy
of Rwanda”. In September 1992, the CDR claimed that almost the entire leadership of the
political opposition fell into this categofj* The CDR also claimed that the RPF had created

a network of accomplices within the count’§ BARAYAGWIZA was clear that CDR was

explicitly for the Hutu**

107. The broader list of RTLM’s 50 founding members was likewise closely connected to
Hutu Power. Forty came from the three northern provinces, namely Gisenyi, Ruhengeri and

434
a

Byumba®*** The founders were members of either MRND or ¢BRnd there were high-

ranking members of both parties—including leadinerahamwé&®**—on the list*’ Simon
BIKINDI, another founding member, wrote songs inciting ethnic hatred that were played on

RTLM before and during the genocitfé.

108. RTLM officials also had help from pro-HABYARIMANA personnel and groups.
KABUGA's communications with RTLM's overseas suppfféts-a key aspect of
establishing a new broadcaster and which naturally fell WKWBUGA ’s purview given his
trading expertise and connections—were transmitted through the Minister of Foreign

Affairs**° and the equipment was installed by Radio Rwanda“*tafffhen RTLM installed

426 K AB042/DESFORGESAlison.

427 KAB069.

428 KAB069.

429 K ABO94.

430 KAB069; KAB042/DESFORGESAlison.

431 Rule70#51270.

32 Rule70#00312.

433 K AB069. BARAYAGWIZA even got rid of his Tutsi mistress in an effort to show his conviction.
434 Rule70#00438See also KAB015/SERUGENDOJoseph.

“35 Rule70#00333.

436 K ABO15/SERUGENDOJoseph.

37 Rule70#00438See also KAB015/SERUGENDOJoseph.

438 Seeabove paras.26-27.

3% See belowparas.97-98.

440 Rule70#00331. JCE Manager BARAGYAGWIZA was Director General at the Ministry of Foreign Affairs.
See abovegpara.22.

41 Rule70#70697See also KAB015/SERUGENDOJoseph.
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additional equipment in January 1994 on government land, they paid no fee for the

premises*

(b) KABUGA defended RTLM'’s persecutory broadcasts before the Minister of Information

109. Having created RTLM and set it in motittABUGA defended RTLM from those
within Rwanda seeking to end its incendiary broadcasts. This conduct proves his agreement
with those broadcasts, and was an important contribution towards ensuring RTLM’s

continued ability to operate.

110. On 25 October 1993, Minister of Information RUCOGOZA sent a letter addressed to
KABUGA as President of th€omité d’Initiative noting that RTLM’s broadcasts were
inciting violence and attacking the Arusha AccottfsThe letter placed responsibility on
KABUGA to ensure that RTLM broadcasts complied with thef8w.

111. On 26 November 1993, RUCOGOZA met with an RTLM delegation led by
KABUGA that also included NAHIMANA and BARAYAGWIZA" RUCOGOZA noted

that RTLM broadcasts had grown more extreme, and gave RTLM examples of broadcasts that
violated the law and RTLM's agreement with the Minist.[REDACTED]**’ While
conceding that mistakes might have been mEd&UGA insisted that RTLM was only able

to satisfy one ethnic group; [REDACTESF [REDACTED] and that RTLM would not deny

any person a platform to denounce RPF atrocities while the government remained silent. He
added, disingenuously, that “telling the truth is not an offefSeKABUGA denied that

RTLM was denigrating the Arusha Accords, despite evidence to the cdhfrary,
[REDACTED].**!

112. [REDACTED]*?

442 KABO15/SERUGENDOJoseph.
443 Rule70#00346. [REDACTED].
444 Rule70#00346. [REDACTED].
445 Rule70#00349; Rule70#00544; Rule70#00349; [REDACTED)].
446 Rule70#00349.

447 IREDACTED].

448 IREDACTED].

49 Rule70#00544; Rule70#00349.
450 Rule70#00544; Rule70#00349.
45! IREDACTED].

452 [REDACTED].

Case No. MICT-13-38-PT 38 12 October 2021
Public Redacted Version



MICT-13-38-PT 2425

113. The Minister's admonishments at the meeting changed nothing. RTLM continued to
“sow the seeds of ethnic division”, and in February 1994, the Ministry of Information
arranged a second meetitig.Examples of offending RTLM broadcasts were compifed
[REDACTED].**®

114. The beginning of the meeting was held in public and videofapathe RTLM
delegation was again led b¥ABUGA, again accompanied by NAHIMANA and
BARAYAGWIZA, among others [REDACTED{®>’ [REDACTED]*® In response to
RUCOGOZA's speedfi’ that RTLM continued to incite people to ethnic hati¢4BUGA

again accused all employees of the Ministry of Information of being enemy accomplices;
[REDACTED].*®° [REDACTED]*** [REDACTED]

115.  After this meeting, the tone of RTLM broadcasts hardened fifth&r.no point did
KABUGA disassociate himself from RTLR#?

3. KABUGA exercised control over RTLM'’s programming, operations and finances

116. KABUGA's leadership of RTLM manifested in different ways: he chaired internal
meetings; delegated tasks to others; represented RTLM in external meetings, such as the
meeting with the Ministry of Information described above; and took other miscellaneous

management actions.

() KABUGA was President of RTLM and Chairman of@smité d’Initiative

117. In the period prior to the signing of the RTLM Statute on 8 April 1993, a management

committee was established and placed in charge of directing the creation of RTLM, including

453 [IREDACTED]; Rule70#00619; Rule70#00378; Rule70#00379.

454 RUle70#60023; Rule70#00353; Rule70#00542; Rule70#00354; Rule70#00355; Rule70#00543;
Rule70#00357; Rule70#00358; Rule70#00359; Rule70#00361; Rule70#00362; Rule70#00363; Rule70#00366;
Rule70#00537; Rule70#00538.

5% IREDACTED].

456 Rule70#00545.

457 IREDACTED].

458 [REDACTED].

459 Rule70#00381.

460 IREDACTED].

461 [REDACTED].

462 [REDACTED].

463 KABOOS.

464 KABOOS.
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matters such as fundraisifg. This body became known as tGemité d'Initiative and it
controlled and managed RTLM until broadcasting ceased around 14 Jul§’1B3BUGA

was named chairman of RTLM on 8 April 1983 The committee initially comprised:

Félicien KABUGA, who was the Chairman of ti@omité

* Charles NZABAGERAGEZA,chef de cabinetin the Ministry of Transport and

Communications, and the former Prefect of Ruhengeri;
* Ferdinand NAHIMANA,
 Jean-Bosco BARAYAGWIZA;
» Ephrem NKEZABERA,;
* Joseph SERUGENDO;
* Augustin HATAR / HATARI (ORINFOR’s Chief of Programmes); and
« Ignace TEMAHAGARI, who was elected secretary of @enité*®

118. While theComité d’Initiativewas meant to expand in November 1993, and a list of
additions to theComitéas well as a number of sub-committees were proposed, the expanded
Comitémet only once at a “contact” session, while the sub-committees never méfaaall.

the leader of RTLM’s eight-perso@omité d’Initiative “Mr. Félicien KABUGA was, of

course, the highest authorit§*

119. KABUGA delegated certain administrative and managerial tasks to c{iAB&IGA
delegated certain correspondence to NAHIMANA during the equipment procurement process
in late 19937 On 11 May 1993, two letters were written KMBUGA’s name regarding
RTLM'’s representatives in Belgium, but signed by BARAYAGWIZA.

465 K AB094.

466 K ABO15/SERUGENDOJoseph.

467 K ABO15/SERUGENDOJoseph.

468 K ABO15/SERUGENDOJoseph; Rule70#0035&e alsdKAB094.

%% Rule70#00351; KAB015/SERUGENDOJoseph; KABO16.

470 K ABO15/SERUGENDOJoseph.

471 Rule70#00331 (letter aboWABUGA 's name signed by NAHIMANA).
472 Rule70#00323; Rule70#00324.
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(b) KABUGA convened meetings of ti@mité d’Initiative

120. KABUGA convened and chaired meetings of @amité d’Initiative As KABUGA'’s
deputy, NAHIMANA convened and chaired meetings KABUGA's absencé’
BARAYAGWIZA also deputised foKABUGA , and BARAYAGWIZA and NAHIMANA
both had aspirations to join the top ranks of RTLM managerf@BUGA restrained those
ambitions?* KABUGA, NAHIMANA and BARAYAGWIZA often dealt with legal and

other official matters without consulting the f@bmité d’Initiative*’>

121. KABUGA''s authority lasted throughout the genocide. On 5 July 1994, there was a
meeting of RTLM journalists and management, when the decision to re-start RTLM
broadcasting in Gisenyi was tak&A.While NAHIMANA chaired this second meeting, he
would have had to consukABUGA beforehantf’—and indeed, he met witi ABUGA
together with BARAYAGWIZA, RUGGIU and Kantano not long beféf&Further, during

the genocide, it was known that NAHIMANA had two jobs: one, as a counsellor to the
interim government; and the secondK&BUGA 's deputy at RTLM:"®

4. KABUGA supported RTLM as it incited genocide

(a) KABUGA assisted journalists to ensure RTLM's continued operation

122. On 6 April 1994, HABYARIMANA's airplane was shot down. RTLM announced the
President’s death that night, and its calls for extermination of Tutsi quickly became more

explicit.*®°

123. On 17 April 1994, RTLM was hit by a shedABUGA rushed to the site to provide
support to the journalists, remind them of their pivotal role in the war against the RPF, and
ensure RTLM'’s ability to continue broadcastfijKABUGA s presence at RTLM and his

473 K ABO15/SERUGENDOJoseph.

474 K ABO15/SERUGENDOJoseph.

475 K ABO15/SERUGENDOJoseplSee also KAB094.

476 K ABO15/SERUGENDOJoseplSee also KAB094.

477 K ABO15/SERUGENDOJoseph.

478 KAB033. See also KAB096.

47° KAB015/SERUGENDOJoseph.

80 See abovgparas.38-42.

481 KAB032. RTLM did not miss this opportunity to demand revenge, demanding that the Hutu avenge their
injured colleague, which resulted in more massacres of Tutsi in Ruhe®etAB109.
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words of support further evidences his active contribution to the JCE Journalists’ crimes, and

his agreement with their express calls for extermination.

124. One of the RTLM journalists, Noél HITIMANA, was injured when the shell hit
RTLM?* and was hospitalis€d®> KABUGA visited HITIMANA three times in hospital
[REDACTED].*** [REDACTED],** [REDACTED].**® [REDACTED[**’ [REDACTED].**®
[REDACTED].**® [REDACTED]'*° [REDACTED].*** KABUGA also collected money for
HITIMANA, “°>and on 20 June 1994, gave him at least RWF 100'5afpproximately USD
70029

125. Lending such aid to a wounded employee of RTLM reassured other journalists to
continue broadcasting. If something were to happen to them, they could EARIGGA to

take care of them. RTLM continued broadcasting from Kigali until 3 July 1994, the day
before the city was captured by RPF fort@snd restarted in Gisenyi until around 14 Jify.

(b) KABUGA continued to finance RTLM during the genocide

126. When banks closed during the genodid®BUGA ensured that RTLM had funds to
pay salaries. Phocas HABIMANA came KABUGA in May 1994 to obtain money to pay
salaries for Aprif*®” NAHIMANA worked to resolve salary issues for RTLM staff throughout

the genocide, witik ABUGA s involvement:*®

82 See e.g.KABOGS.
“83 KABO31.

484 IREDACTED
485 [IREDACTED
486 IREDACTED
487 IREDACTED
88 [REDACTED].

8% [REDACTED].

49 IREDACTED]. See also [REDACTED].
491 [REDACTED].

92 Rule70#00548.

93 Rule70#00548; Rule70#00428; KAB021.
494 Rule70#00650.

49 See e.g.Rule70#00269.

496 K ABO15/SERUGENDOJoseph.

97 Rule70#00407.

498 K ABO15/SERUGENDOJoseph.
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(c) KABUGA continued to support RTLM after the genocide

127. Even after the genocid€ABUGA insisted that RTLM had done nothing wrong. In a
21 August 1995 letterKABUGA claimed that RTLM had never called for Hutu to Kill
Tutsi**® While KABUGA sought to deflect responsibility by stating that errors might have
been committed by broadcasters and if so it was the broadcaster’s responsbBityGA
claimed that RTLM’s activities were justified by the politicisation of Radio Rwanda by pro-
RPF factions® reiterating his past claims that the Ministry of Information was fuithgénzi

and/orinkotanyiaccomplices.

128. In addition t&ABUGA ’s manyactive contributions to RTLM, he did nothing to stop
the broadcast® Instead, RTLM continued to function, even after its premises were shelled.
His continued support for an organisation that explicitly called for genocide demonstrates

KABUGA 's commitment to RTLM at all relevant times.

V. FELICIEN KABUGA'S CRIMINAL RESPONSIBILITY
REGARDING SUPPORT TO AND INVOLVEMENT WITH
INTERAHAMWE

129. KABUGA not only incited genocide through RTLM: he contributed directly to its
execution by arming, funding and encouradinggrahamweand other armed civilians to Kill

and harm Tutsi and their perceived allies. As an important figure in the MEAKBBUGA

had longstanding connections to and influence overlnterahamwe He exploited those
connections both before and during the genocide to support varied grolmsrahamwe

across Rwanda, foster anti-Tutsi sentiment in their ranks and encourage them to commit
crimes.KABUGA supportednterahamweparticularly in Kigali-Ville and Gisenyi; in Kigali-

Ville, he established a group to whom he was so closely connected they became known as
“KABUGA s Interahamw&>*® His support contributed substantially to the crimes they

committed during the genocide.

99 Rule70#00533.

°% Rule70#00533.

1 See e.g.KABOOS.

°92 See abovgparas.6-8.

°%3 See belowparas.134-141.
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A. KABUGA was a significant patron of and held influence over thé nterahamwe

130. KABUGA was a prominent MRND member who supported the party both financially
and through his influence. When the MRND createdrterahamwe® KABUGA extended

his support for the MRND to the new youth group. For instak@&BUGA financially
supported thénterahamweand prior to July 1993 he pledged some RWF 400,000-500,000
(around USD 3,006%° to the Interahamwe®® In 1993 and 1994<ABUGA provided the
MRND andInterahamwewith office space and a training area in his Muhima building free of
charge’® In early 1994 KABUGA addressed a political rally in Musave. He spoke of
supporting thdnterahamweincluding by having them train at his house and committed to
provide money, vehicles and equipment to fight the Tutsi. He described Tinzioka and

inyenziand repeatedly characterised the Tutsi as the ePfé@my.

131. KABUGA had close ties to thmterahamweNational Committee, whose members
included Robert KAJUGA Ifiterahamwenational president), Eugene MBARUSHIMANA
(Interahamwe Secretary General, who marrie6kABUGA’s daughterf’® Pheneas
RUHUMULIZA (Interahamwel® Vice-President ankABUGA 's neighbour in Kimironko,
whose own Interahamwe group committed crimes together witiKABUGA's
Interahamwg>*° [REDACTED]>** KABUGA was highly respected by many high-ranking
army officers and members of theterahamweNational Committee because of his status,
contributions, and close relationship to HABYARIMANA. KABUGA wanted
HABYARIMANA to recognise theInterahamwés activities and organised a meeting
between thénterahamweNational Committee and HABYARIMANA after the latter signed
the Arusha Accordd® [REDACTED]>*

132. KABUGA s influence over and support for theerahamweis reflected in his ability

to marshal their resources in support of projects he supported. As early aKABAB5A

%4 proposedAF33; ProposedAF35; KABOG9.

%05 Rule70#00650.

506 K AB094.

97 KABO76; KAB00O7; KAB0O50; KAB008; KAB102See belowparas.159-161.
508 K AB0O53; KAB0SS5.

%99 See abovepara.6.

%10 KAB055; KAB025; KAB015/SERUGENDOJosepSee below, para.139.
°l1 IREDACTED].

512 K AB069; KAB048.

513 KABOG9.
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approachedKAJUGA for Interahamwehelp in assisting Hutu who had fled the RPF. His
request was granted ahterahamwebrought tools, kitchen equipment, and clothing for the
displaced Hutu [REDACTED]® Thereafter, KABUGA received sectoralnterahamwe
chairmen*® [REDACTED] !’ offered them drinks, thanked them, and asked them to continue

assisting “our people” to defend the country and flush out the ef‘f@my.

133. KABUGA s support was not limited to the MRNIDterahamweput rather extended

to the CDR’s Impuzamugamband other Hutu militia groups and armed Hutu civili#s.
Indeed, KABUGA s influencé?® was such that he had the capacity to unite these different
groups. In early May 1994, after collaboration betwieerahamweand Impuzamugambf*
faltered due to a misunderstandingABUGA organised a meeting between the two
groups?> KABUGA called for unity between Hutu, tellinginterahamwe and
Impuzamugambthat they should cooperate and fight their common enemy: the *Futsi.
KABUGA's call to action was obeyed and, at the end of the medtitgrahamweand

Impuzamugambidecided to continue to work together in attacking Tifsi.

B. KABUGA supported I nterahamwe in Kigali-Ville prefecture where they committed

crimes

1. KABUGA supportednterahamwecrimes in Kimironko

(@) KABUGA supported Interahamwe in _Kimironko, including by creating his own

Interahamwegroup

134. Sometime in 1992 or 1998ABUGA began supporting and developed close ties with
a group oflnterahamwein Kimironko, Kigali, where he had one of his resideré@g his

group was known asKABUGA'’s Interahamwe& and it consisted of around 50 members.

°15 IREDACTED].

°1% IREDACTED].

17 IREDACTED].

518 KABO76.

%19 See e.g.KAB067; KAB0O7; KAB0OO9.
520 KABO76.

%21 See abovepara.19.

%22 K AB048.

°23 K AB048.

524 KAB048.

% KAB076; KAB028; KAB069; KAB025; KAB045; KAB046See abovepara.5.
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While many provided personal security ABUGA ,>?° they were also inundated with anti-
Tutsi propaganda and primed to kill Tutsi. Sometime after establishing this group,
KABUGA scheduled a function at his house to introduce them to the senior leaders of the

nationalinterahamwe?®

135. The leader oKABUGA''s Interahamwewas HAJABAKIGA, who originated from
KABUGA 's home prefecture of ByumBa® Other members oKABUGA s Interahamwe
included vice-chairman Gerard SEHENE and treasurer Gratien MURENZE well as
Vincent MUGABONAKE his brother Innocent, Faustin MUNYAKAZI, MUTABAZI,
[REDACTED] Thacien TEBAYIJUKA, SEHENE's brother GAKUBA, PENK,
Tharcisse RUZIBIZA and a driver named Jean MWEREKANDEThere were also armed
civilians such as Emmanuel RUDASINGWA aka Huni who were not originally members of
KABUGA's Interahamwe but later joined the group in committing crinés. While
KABUGA s Interahamwencluded a few Tutsi members—a feature ofltiterahamwan its

early days throughout Rwanda—the general approach was to sideliné*¥lritrahamwe

within the group were used to recruit more pedpie.

136. KABUGA's Interahamwewere prepared to kill Tutsi. While the exercises they
learned orKABUGA 's property were characterised as “traditional dance”, they were geared
towards fostering anti-Tutsi sentiment and served to unittntbeahamweand prepare them

to commit crimes® In the course of these trainings théerahamwewere told that the Tutsi
were very bad and that if they failed to exercise vigilance, the Tutsi would harn?*fhem.
Some ofKABUGA 's Interahamwecarried machetes or other weapons while partaking in the
dances®' [REDACTED]>*®

526 KABO76; KAB069; KAB025.

%27 See belowpara.136.

528 KABOG9.

529 KABO76; KAB046; KAB028; KAB045; KABO50.

%30 IREDACTED]; KAB025; KAB028; KABO050.

%31 KAB025; [REDACTED]; [REDACTED]; KAB086; KAB041.
%32 IREDACTED]; KAB046.
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137. KABUGA supportednterahamwein myriad ways, and they in turn saw him as an
authority figure KABUGA permitted thenterahamweto use his compound, free of charge,

for their meetings and training? KABUGA provided hisinterahamwewith vehicles to
move around town and take them to and from raffitbe bought them drinks and gave them
uniforms so that they looked presentable during rallies when they tried to recruit new
members*! and they were offered receptions KABUGA's expensé’? HAJABAKIGA

would tell recruits that, once they becarireerahamwe KABUGA would provide for
them>* Some of thelnterahamwewere employed by)KABUGA, as drivers, security or
domestic workerd** HAJABAKIGA consideredKABUGA to be his “boss” and, in May
1994, he travelled to Gisenyi to maeABUGA at the Méridien Hotel and report on the

situation in Kimironko>*®

138. On two occasions—first in December 1993 and again in January 1994—KABUGA
personally visited hitnterahamwewhile they were training on his Kimironko compound. He
encouraged them, congratulated them, and gave them money for a job wéffddreegroup
spent the money on drinks; indeed, they were often [REDACTED] drunk after leaving
KABUGA s compound?’

139. KABUGA's support also extended to otHaterahamwegroups in Kimironka*® in
particular Pheneas RUHUMULIZA? which participated in attacks alongsid&BUGA s
Interahamwe®™® Roadblocks neakKABUGA'’s compound were manned Hgterahamwe
from both groups>* Notably, KABUGA provided both groups with space for their meetings,

training and other activitieS? Moreover, one of the leaders KABUGA s Interahamwe

539 KABO050; KAB046; KABO70; KABO76; KAB045; KABO35.
540 KAB046; KAB024; KAB025; KABO76; KABOSS.

541 KABO46.
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546 KABO46.
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548 KAB046. See also KAB025.

49 KAB025; KAB046; KABO5S5.

50 K AB025; KAB046; KABO70.
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MUTABAZI, was RUHUMULIZA’s brother-in-law and lived at RUHUMULIZA's

compound>?

140. KABUGA both stored and distributed weapons Itderahamweat or near his
Kimironko compound. By January 1994ABUGA was stocking his Kimironko compound

with weapons intended for use in the genocide, including machetes and clubs with embedded
nails. [REDACTED}>* Soon after the genocide bega¢ABUGA personally went to the
Groupementroadblock, located close to both RUHUMULIZA's house aRABUGA'’s
compound™ and considered the most dangerous in KimirotikoArmed Interahamwe
including MUGABONAKE and MUNYAKAZI were manning the roadblock and detaining
Tutsi>®’ KABUGA stood next to high-ranking FAR officers and told theerahamwethat

they had to be vigilant and continue to control the comings and goings of people because
Tutsi were trying to infiltrate the count?ff? KABUGA also told thelnterahamwethat he

would support them and their familigs. He gave two firearms to amterahamwe® and

others from his vehicle were distributed to otimterahamweat the roadblock®:

141. Even in late May 1994, aftsABUGA had left Kigali>® he succeeded in supplying
ammunition to HAJABAKIGA>®® This was part of a larger distribution of ammunition
transported from Gisenyi on one KABUGA s trucks®* marked with his initial$®®> and
used to kill Tutsi throughout Rwanda, in particular in Kigali-Ville prefecture and its

neighbouringsecteurs®®

(b) KABUGA s support contributed timterahamwecrimes in Kimironko

142. Between 7 April and the end of June 1994, the dateeahamwewho received

KABUGA s material and moral support and were incited to violence against Tutsi on his

553 KAB025; KABO70.
%54 |IREDACTED].

555 Rule70#00527; KAB046; KAB050; KABO55.
556 K ABO55.

%57 KABO65.
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property participated in attacks against Tutsi and other perceived “accomplices” or “allies” of

the RPFKABUGA is responsible for these crimes he encouraged and facilitated.

143. In the early morning of 7 April 199MABUGA ’s Interahamwewere seen coming out

of KABUGA s Kimironko compound whilst shooting and inciting the local population to take
their machetes and “clear” the neighbourhood now thaingenzihad attacked’ In one of

the first attacks|nterahamweled by HAJABAKIGA abducted Jean-Pierre NZARAMBA, a
Tutsi, from his home in Kimironko. They took him to the roadblock neABUGA s
residence—manned BYABUGA ’'s Interahamwe—to kill him. Thacien TEBAYIJUKA and
MUNYAKAZI also participated in the attack® The killings of other Tutsi in Kimironko
“followed suit” andKABUGA 's Interahamwewere the main perpetrators in the af®an

the afternoon of 7 April 1994, a group of about 30 assailants including MUTABAZI,
HAJABAKIGA, Tharcisse RUZIBIZA, MUGABONAKE and MUNYAKAZ|—all members

of KABUGA 's Interahamwe—attacked SAHAHA and Joseph KAYIJUKA because they

were accused of being Tubsf.

144. Also on 7 April 1994 |nterahamweincluding [REDACTED] and [REDACTED]
attacked the house [REDACTED] and destroyed the premises. [REDACTED] children,
[REDACTED] wife, and her brothers [REDACTED], were all present in the house. The
Interahamweburnt down the house, captured the [REDACTED)] brothers escaping to the attic,
brought them outside, and killed them with machetes and clubs. [REDACTED] family were
never again seen after the genocideAfter this attack, the samaterahamwewent to the
neighbouring house [REDACTED] and killed him and two of his young chiltfen.

145. [REDACTED] parents were also killed by Kimironkderahamwe [REDACTED];
[REDACTED] found [REDACTED] parents’ home had been burnt down and [REDACTED)]
family killed. [REDACTED] later unearthed the bodies of [REDACTED] parents, aunt, sister
and cousin. During Gacaca proceeding8BUGA 's Interahamwewere accused of these
murders, including [REDACTED], [REDACTED] and [REDACTEBE [REDACTED]
wife, [REDACTED], and their two children, [REDACTED], were killed lyterahamwe

67 K AB0O45.
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sometime after 11 April 1994 in Kimironko [REDACTED]. The children were [REDACTED]
years old. All three victims were Tutsi [REDACTEB.

146. The attacks in Kimironko continued throughout April 1994 #&ABUGA'’s
Interahamwekilled Léopold NYAKANA and his family, as well as MUNYESHULI, his
father and other family members on 8 April 1884Around 9 or 10 April 1994KABUGA ’s
Interahamwe stopped and killed KALIMWIJABO'’s wife and her three childt@a-all
Tutsi—at a roadblock in Bibare, Kimironko, located bel®BUGA 's compound on the

road going towards Bisoro. SEHENE and GAKUBA were among the attackers, and threw the

bodies in a pit located aChezConseillet.>"”

147. Around mid-April 1994KABUGA 's Interahamweattacked MUKANDAHIRO and
her two children after complaining thamnyenzi were still living in their Kimironko
neighbourhood.  The Interahamwe killed MUKANDAHIRO’s children, shot
MUKANDAHIRO on the road in front of her house, and threw the three bodies in &'hole.
Also around mid-AprilKABUGA 's Interahamweattacked and killed the Tutsi family of Eric
MUSHIMIRE, who was the brother of Jean-Pierre NZARAMBA (murdered on 7 April 1994)
because they believed that MUSHIMIRE had joined itileotanyi®”® They also attacked
MUSHIMIRE’s grandmother’s hous&’ They killed two men (Rudevure and Kambari) and
two children (Gafita and Kalind&j*

148. Around 18 April 1994, KABUGA'’s Interahamwe attacked Semaragide
NSENGIMANA and his father MUBERUKA, who lived about 30 meters apart. After killing
those at NSENGIMANA's house, they killed MUBERUKA's wife and a chffd.The
Interahamwe dumped the dead bodies in a latrine, including the bodies of some of
NSENGIMANA'’s children who managed to survive the attack but were believed to be

dead®® Neighbours later saved those children from the latfihe.

74 IREDACTED].

575 KABOS6.

5’ IREDACTED].

577 K ABOS6.

578 KABO46.

57 KAB025; KAB046.See also KABO35.
%80 KAB028. See also KAB035.

%81 KAB028. See also KAB035.

%82 K AB0O35; KAB028; KAB046.

°83 [REDACTED].

Case No. MICT-13-38-PT 50 12 October 2021
Public Redacted Version



MICT-13-38-PT 2413

149. After 6 April 1994, it was common fd€ABUGA s Interahamweto dump dead
bodies in latrines around Kimironko, not far frakABUGA 's compound®® The latrines
were shallow and the dead bodies—often cut to pieces—were visible to pas$érimn

Tutsi who participated in the genocide were killed. For instance, the Tutsi family of Célestin
RUGIGANA participated in activities with the KimironKaterahamwebut the whole family

was nonetheless murdered by them, [REDACTEEDKABUGA 's Interahamwecontinued
killing until they had to flee. MUVUNYI and othdnterahamwekilled the Tutsi family of
David [LNU], his wife and their child at their family home. Their bodies were dumped into a
ditch [REDACTED]>®®

150. KABUGA s Interahamweparticipated in the massacre of Tutsi refugees at Karama
primary schoof®® Over 200 people—Tutsi and Hutu—had sought refuge at the stfa.

or around 11 April 1994, some 20 to 3¥erahamwearmed with machetes and other
weapons arrived at Karama school on a vehicle belonging to Daniel GASIMBA and driven by
an Interahamweamember called “Kigubiri®®* Another group ofinterahamwearrived on a
Daihatsu vehicle belonging tSABUGA , driven by a certain Joh? The Interahamwe
separated the refugees, sparing the Hutu and attacking the Tutsi. As Kimironko residents, the
attackers knew most of the refugees and could identify which ones weré*¥atsitherwise

asked for identification cards and took notice of the refugees’ physical features to determine
who was Tutst?® The assailants included HAJABAKIGA, SEHENE, TEBAYIJUKA and
ASUMANI MANERI.** HAJABAKIGA had a list of names of Tutsi who were the main
targets; generally, Tutsi who were wealthy or intellectuals were prime targets for the

Interahamwe®® Many refugees who tried to escape had to flee without their family members.
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Some were killed on the road linking Karama to KimiroiKoLarge numbers of Tutsi were

killed, including children as young as six years 3fd.

151. Thelnterahamwewho attacked Karama school then attacked the chissbciation

des Eglises Pentecdtistes au Rwanda (“ADEPR”) in Kimironko. They used the same vehicle
owned by GASIMBAto get ther®? Some 150 Tutsi from Kimironko had taken refuge at the
ADEPR church because the priest, MPAMBARA, was a Hutu and they believed they would
be safé® The number of refugees increased as people fled to ADEPR from Karama
school®**
Sylvestre NYOMUGISHA and MUSONI, both Tutsi, they injured a Tutsi woman named

Domitila MUKANGIRA, and they also stole money from Tutsi refug&es.

When thelnterahamweattacked the church they killed several people including

2. KABUGA supportednterahamwecrimesin Kimihurura

(a) KABUGA supportednterahamwen Kimihurura

152. KABUGA's support for thelnterahamwein Kigali-Ville extended to Kimihurura,
where he had previously had his residence. NZABANTERURA was the president of the

Interahamwean Kimihurura.

153. One evening in 1994 before the genodkd®BUGA drove to NZABANTERURA's

bar and distributed machetes and other traditional weapohgei@mhamwe who brought

them into the ba??® Towards the end of May 1994ABUGA sent vehicles carrying
ammunition to re-supply the Kigalinterahamwe This ammunition was distributed to
NZABANTERURA and othelinterahamweeaders® KABUGA sent the ammunition with

the instruction that it was to help fight the enemy, meaning the ammunition was to be used to

kill RPF soldiers or any Tutsi since they were considered accomffiices.
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(b) KABUGA s support contributed timterahamwecrimes in Kimihurura

154. Interahamwe in NZABANTERURA's group began methodically traversing
Kimihurura searching out Tutsi as soon as the Presidential plane cr&hBUIGA's

conduct in arming thinterahamwecontributed to these crimes.

155. On the night of 6 April 1994, NZABANTERURA armed sevdratrahamwewho
began killings in Rugandaellule in conjunction with the Presidential Gu&fd.By the
morning of 7 April 1994, nearly all Tutsi and MRND opponents in Rugaedlale had been
killed.®%” The victims included, among many others, NZABANTERURA's neighbour Désiré
MUNYANGEYO and Laurent BAJENEZA and his half-brother Martffi&.

156. On 7 April 1994, a member of NZABANTERURAIsterahamwenamed John
KAVUNDELI kidnapped six people [REDACTED] and brought them to his brother Noel
KAVUNDELI. SeverallnterahamwgREDACTED)] spent the night raping the [REDACTED)]
mother and her three daughters. The following morninglnterahamwe including Noel
KAVUNDELI, took the four women and the two [REDACTED] sons to the Presidential
Guard, who killed them in the nearby for€%tStarting 10 April 1994, NZABANTERURA's

Interahamwekilled Tutsi civilians who had sought refuge at the Presidential Guard $8mp.

157. Other victims killed by NZABANTERURA’$nterahamwein April 1994 included
Martin GATABAZI, Désiré RWAKAGEYO, members of JMV BUREGEYA's family,
Athanase MUTAGA, Jean MUTERAHEJURU, Isaie TWATWA (or BUTWATWA),
MUKAZI, GAKUMBA, and Xavier SEBINYAVANGA—all of whom were killed in
Rugandacellule® Martin GATABAZI, the head of MDR irKimihurura,was killed with his
family and domestic staff, all Hufd? [REDACTED].

606 K AB0OO3.

07 KAB0O3.

608 K ABOO3. See also Rule70#00620.

09 K AB047; KAB022.

610 K AB0O3.

611 K AB0OO3. See also Rule70#004%ee alsdrule70#00620.
612 K AB040; Rule70#01007; Rule70#00494.
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3. KABUGA supportednterahamwecrimesin Muhimasecteur

(a) KABUGA supportednterahamweén Muhima

158. KABUGA supported thénterahamwein Muhima by making his Muhima building
available to them free of charga 1993, one of the top floors of his Muhima building was
used for weapons training femterahamweleaders in Kigali, including NZABANTERURA

and HAJABAKIGA®*® They were trained on how to use firearms and grenades as well as in
martial art$* KABUGA was aware that the training was taking place in his building and that
it was a covert operatidfi® The room dedicated to the training was not visible from the
outside of the building, an(kKABUGA stopped the training in 1993, when he became

concerned that the local population in Muhima might learn abtft it.

159. However, the MRND andnterahamwe continued to useKABUGA'’s Muhima
building for meetings and other activities into 1894The building was referred to as the
Interahamweheadquarters, and members obtained tiérahamweidentity cards ther&'?
KABUGA often visited this buildint}® and personally attended MRND meetings there in
1993°% During these meeting#mterahamwewould throw or catapult rocks at the houses of
neighbouring Tutsi. BIKINDI's dance troupe came to meetings and sang about how they
would “tsemba tsemba” thimyenzj a reference to exterminating the TG&iTutsi in the

neighbourhood hid inside their homes when the meetings took%face.

160. On 7 April 1994Interahamwdeaders in Muhima called upon all able-bodied youth to

meet in the compound dfABUGA's Muhima building?®® The Interahamwewere given

machetes and grenadéABUGA was at this gathering? During the genocide, food was

613 KABO76; KAB032.See also KAB102; KAB069.
614 KABO76; KAB032.See also KAB069; KAB094.
615 KAB032; KABO76.

616 KABO76; KAB032.

617 KABO76; KAB032; KAB038; KAB094.

618 KAB024. See also KABO60.

619 KABO76; KAB048; KAB091; KAB114.

620 KABO3S.

621 KABO3S.

622 KABO3S.

623 KAB038; KAB091.

624 KAB038; KAB091.
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distributed fromKABUGA 's Muhima building bynterahamwe Further, weapons were made

available at that locatiotf?

(b) KABUGA 's support contributed tmterahamwecrimes in Muhima

161. Thelnterahamwewho attended trainings, meetings and other activities at the Muhima
building participated in widespread crimes during the genocide. These included some of the
worst perpetrators in Muhima: Pio AMBOTI aka “Kajisho”, Elize KABILIGI, “Encadreur”,

“Corbeau” and “Sebyatsf?®
162. [REDACTEDI]**' [REDACTED]®?*® [REDACTED].

163. [REDACTED]** [REDACTED]®* [REDACTED]®! [REDACTED]%*
[REDACTED].**} [REDACTED] ®** [REDACTED]*** [REDACTED] *%

164. [REDACTED]**’ [REDACTED]%®®

C. KABUGA supported Interahamwe in Gisenyi prefecture where they committed

crimes

165. By 9 April 1994KABUGA sought refuge at the French Emb&¥Spefore travelling
to Gisenyi towards the end of Ap?fi° KABUGA provided varied and extensive support to
Interahamwein Gisenyi, starting days before 6 April 1994 and escalating once he relocated

there for the duration of the genocide. He delivered and distributed wedpomised funds

625 K AB062.

626 K AB038.
%27 [REDACTED
628 /REDACTED
629 |REDACTED
630 [REDACTED
631 [REDACTED].

632 [REDACTED].

633 [REDACTED].

634 [REDACTED].

635 [REDACTED].

636 [REDACTED].

637 [REDACTED].

638 [REDACTED].

%39 Rule70#00646.

640 KAB025 (KABUGA left Kigali before late April). See below paras.171-195 (KABUGArepeatedly
attending and leading events in Gisenyi from late April through June 1994).

641 See belowparas.168-169, 182-191; KAB082.

—_
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and donated mon&¥f to defeat Tutsi and perceived RPF accomplices; provided transportation
to facilitateInterahamwecrimes; and encouraged and rewarded perpetrators. He provided this
support across Gisenyi, including at the Gisenyi MRND office, the Méridien Hotel,

Umuganda Stadium, Gisenyi military camp, and various other locations. This support

contributed to crimes in Gisenyi, Kibuye and Kigali.

166. KABUGA sought to unite the different militia youth groups in GiséfyThere was a
large overlap between the MRNBterahamwe the Impuzamugamband theAbakombozi**
The three groups underwent joint trainings in 1993 and 1994 to prepare them to kfif°Tutsi.

This training was attended by senior FAR officers and civilian officials in the®&rea.

167. WherKABUGA was in Gisenyi, he was often seen escorted by lataiahamweor
other armed officials, indicating not only his supportifderahamwebut also his importance,
influence and prestigé’ This importance and influence is also evident from an incident at the
Méridien Hotel, wherd&K ABUGA , referring to an employee he believed to be Tutsi, indicated
his dismay at running from thayenziin Kigali only to find them in Gisenyi. The employee
was immediately fired but subsequently reinstated WkRBUGA discovered he was “one

Of uS" .648

1. KABUGA provided weapons that were distributedrni®rahamwean April 1994 at the
Gisenyi MRND office that were intended for and used to kill Tutsi

168. KABUGA provided weapons even before arriving in Gisenyi. On 3 April 1994,
Barnabé SAMVURA convened a meeting at the seat of the CDR party in Gisenyi, and he told
the approximately 20hterahamwepresent to head to the seat of the MRND at Mukizungu in
order to receive weapons that had been sentKBBUGA .°*° SAMVURA told the
Interahamwethat the weapons were to be used to hunt dowmgfenzj the Tutsi who had
attacked the count®° At the MRND office, Captain Anastase BIZUMUREMY? and

%42 See belowparas.171-181; KAB087.

43 See e.g.KAB067; KABOO7; KABOO9.

644 Collectively referred to amterahamweSee abovepara.19See also KAB067.
645 KABOG7.

646 KABOG7.

®47 KAB082; KABO67.

648 K ABO9S6.

649 KABOG7.

%50 KABOG7.
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others were presént and told thelnterahamwethat they would receive weapons sent by
KABUGA .°>® One ofKABUGA ’s vehicles—a Mercedes Benz truck with the letters “KF” on
it—was parked in front™* Some 80 R4 rifles from the vehicle were distributed to the
Interahamwe>> who were told they would be called upon to use the weapons at the

appropriate tim&°

169. In the early morning of 7 April 1994, more weapons were distributed at the MRND
office in Gisenyi from a truck belonging tABUGA . Interahamwewho complained that

they did not receive any weapons on 3 April 1994 were given traditional weapons during this
distribution®® The Impuzamugambirst gathered at the CDR office, where SAMVURA told

them that the presidential plane had been attacked by the Tutsi and that they should head to
the MRND office to get the second consignment of weapons seKABWGA .°>° Party

officials together with Captain BIZUMUREMYI distributed some 200 machetes and small

axes to theénterahamwe®°

(a) Weapons were used to Kill Tutsi

170. Weapons from both distributions were used to seek out and kill *fufBhe
Interahamwewere separated into groups and dispersednbsrahamwewhen they went
throughout Gisenyi town and they began the killings at 10 am on 7 April 899he
weapons distributed on 3 and 7 of April 1994 were uselthteyahamwenanning roadblocks

in Muduha and Bugoycellules between April and July 1994. The main purpose of these
roadblocks was to arrest and kill TUtSi.Tutsi stopped at the roadblocks were killed on the

spot if they resisted arrest, or were takeilCtonmune Rougea cemetery where Tutsi were

81 BIZUMUREMY! was a FAR officer and RTLM shareholdeSee Rule70#00649; Rule70#00499;
Rule70#01011.
652 KABO67.
53 KABOG7.
854 KABOG7.
55 KABOG7.
556 KABO67.
%57 KABO67.
58 KABO67.
5% KABOG7.
680 K ABO67.
661 KABO67.
562 K AB067.
663 K ABO67.
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taken to be killed® The killings in Gisenyi town were extensive. Beyond the town, some
Interahamwewho received the weapons killed Tutsi in Nyundo, located in Gisenyi prefecture

some 20 kilometres from the town, and in Rutsiro, in the former Kibuye prefé&ture.

2. KABUGA raised funds to support the killing and harming of Tutsi

(a) KABUGA set up the FDN and served as the President of its Provisional Committee

171. On or about 24 and 25 April 19%ABUGA chaired a meeting at the Méridien
Hotel at which it was decided to establish the Fonds de Défense Nationale (“EPBN"}he
midst of widespread and public violence by military forceslatetahamweagainst Tutsi and
other civilians, the FDN was established to raise money to suppdritdnehamweand the
army®®’ During this meetingk ABUGA was elected President of the FDNPsovisional
Committee(ComitéProvisoire).®®® He announced that the overall goal in collecting funds to
buy firearms for soldiers andterahamwewas to defeat the “enemy”, whom he identified as
:669

the Tutsi and characterisediagenzi™” KABUGA also told the guests that this meeting was

the first of many fundraising meetings that would be organised for the same plifpose.

172. Other members of the FDN&ovisional Committeéncluded Vice-President Abijah
KWILINGIRA and Secretary Stanislas HARELIMANA Together withKABUGA , they

decided to create the FDN and to each contribute according to their respective means in order
to launch the fun@’? KABUGA was a signatory on several bank accounts held in the name of
FDN along with Mathias NYAGASAZA"® Augustin BASEBYA, Gerard NSENGA and
Pasteur MUSABE’*

173. At the end of the two-day meeting establishing the FRABUGA signed, as
President of the Provisional Committee, a message to the Government which outlined several

pressing issues. These included providing the youth with military training, noting the lack of

664 KAB067; KABOO?7.

6% K ABO67.

666 Rule70#00404; Rule70#00413ee also KAB104.
%67 Rule70#00404; Rule70#00413ee also KAB104.
%68 Rule70#00404; Rule70#00413ee alsd&KAB104; KABO74.
66° KABO74.

670 K ABO74.

71 Rule70#00404.

672 Rule70#00404.

®73 IREDACTED].

674 Rule70#00483See also Rule70#00484.
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modern weapons for militia youth and the need to make “traditional weapons available in
large quantities in order to be used in guerrilla warfafeThe FDN's Provisional Committee

also expressed its support for the interim government’s Prime Minister, Jean KAMBANDA
and its Head of State Theodore SINDIKUBWAB® The interim government was aware of
KABUGA 's fundraising initiativeS’”

174. KABUGA subsequently wrote a letter to the Prime Minister regarding the creation of
the FDN, which he signed as the President of its Provisional Comniiltedetter states that

the FDN was designed to support the armed forces and the civilian population in fighting and
winning “the war against the enemy, the RiRkbtanyi”®’® KABUGA noted that three FDN
accounts had been established (two BCR accounts an@ammue de Kigaliaccount) in
Gisenyi. The total amount deposited was RWF 4,839,925—approximately USD ®3%,000

but further contributions were pending. The plan was to reach RWF 10 million, approximately
USD 70,006

(b) KABUGA organised and attended several other meetings geared towards raising funds

for or otherwise supporting theterahamwe

175. During the genocide, several political meetings were held in Gisen{HABAJGA
personally organised and attended meetings whose overall purpose was to find the

uenemyn.681

(i) Meeting at the MRND office, April 1994

176. In April 1994, a national-level meeting was held at the MRND office in Gisenyi, with
some 200 attendees including a large number of atntechhamwe The speakers included
Gisenyi MRND President Banzi WELLARS, Mathias NYAGASAZA, aR4BUGA . When
KABUGA took the floor he reiterated the message of his fellow FDN signatory
NYAGASAZA: that Tutsi should not be left to live like they were in 198RABUGA

declared that he was against anybody who supported the Tutsi enemy. He then invited all

675 Rule70#00404; ProposedAF54.

576 Rule70#00404

577 KABO59.

678 Rule70#00411.

67% SeeRule70#00650.

680 Rule70#00411See also Rule70#00483; Rule70#00484; ProposedAF56.
81 KABO67.
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businessmen to provide support for the purchase of arms and other military equipment. After

the speeches, the attendees gave contribu@BUGA included®®?

(i) Meeting at Umuganda Stadium, May 1994

177. In early May 1994KABUGA organised a meeting at Umuganda Stadium for
Interahamweandlmpuzamugambto call for a united front between them in fighting the Tutsi
enemy. Over 200 people attended this mee®BUGA told the militia groups that they

had to join forces in order to defeat the Tutsi and he offered them RWF 200,000
(approximately USD 1,408 for them to forget their past misunderstandings and encourage
them to work together in hunting down the Tutsi in Gis&ffyln response t&ABUGA 's
contribution, Colonel Anatole NSENGIYUMVA then took the floor and said he would also
be giving RWF 100,000 (approximately USD 788)because he was delighted to see

collaboration betweemterahamweandimpuzamugambi®

(iii) Meetings at the Méridien Hotel, May 1994

178. In May 1994% after the UN Security Council imposed an arms embargo on the sale
or supply of arms to the territory of RwartfaKABUGA organised and presided over a
fundraising meeting at the Méridien Hotd&l. The purpose was to buy weapons and
ammunition for thelnterahamweand military to continue fighting the Tutsi enefi¥;in

reality meaning, to continue the genocide.

179. KABUGA brought together some 50 to 60 businessmen and tfdérRose in
attendance included Edouard KAREMERA, Gisenyi commander Colonel Anatole
NSENGIYUMVA, BIZIMUREMYI, and Mathias NYAGASAZA®? KABUGA urged them

to continue fighting the Tutsi so that they did not rule the country any longer, adding that all

682 K AB082.

683 Rule70#00650.

684 K AB048.

%85 Rule70#00650.

686 K AB048.

687 K ABO59.

%88 UNSC Resolution 918 (1994); KABO61.
689 K ABO59.

690 KAB059; KAB0O7; KAB071; KAB063; KAB0O09; KABO61.
91 K AB059; KABOO?7.

92 K AB0O7.
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Tutsi should be exterminaté® KABUGA explained that an account had been opened with
BCR and that they needed to collect funds to buy weapons for the militaiptarmhamwe

to fight the Tutsi. He provided the account details and those present promised to cdtifribute.
Radio Rwanda later announced that a total of RWF 8 million (over USD 58°00@)s
collected during this meetirfg® Other sources reported that the amount was as high as RWF
160 million (over USD 1 milliony®’ These contributions allowed the Gisemterahamweo

receive a shipment of weapons by the end of May or beginning Jun&®1994.

180. During another May 1994 fundraising meeting at the Méridien Hotel, the interim
government’s Head of State Theodore SINDIKUBWABO personally thakke®lUGA for

his efforts in providing weapons, ammunition and other military equipment and he urged
those in attendance to follow suit. The meeting brought together high-ranking officials,
MRND members|nterahamweand businessmen from Gisenyi. WheABUGA took the

floor, he thanked SINDIKUBWABO and asked those present to increase their efforts to
support the government and army in the war against the enemy whom he said was well known
to all. He confirmed his continued commitment to keep providing weapons and encouraged
the government to keep fighting even if it meant the destruction of Kigali. When he finished
speaking, people in attendance gave cash and cheques to the table where SINDIKUBWABO
and NZIRORERA were sitting’’ [REDACTED].”®

(iv) Meeting at Umuganda Stadium, May or June 1994

181. In late May or early June 1994ABUGA spoke again at an open meeting at
Umuganda Stadium. He called for contributions to fight the enemy with all their strength,
adding that people had to be vigilant and watch their surroundings in order to defeat the

enemy from within—meaning to defeat the Tutsi in the couffitry.

693 K AB059. See also KABO61.
694 KABOO7.

595 Rule70#00650.

69 K AB059.

97 KAB0O09; Rule70#00650.
698 KABOO7.

99 KABOS2.
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3. KABUGA imported and transported weapons during the genocide

182. KABUGA imported, transported and distributed weapons at least four times during
the genocide. Each time, the pattern was the same: the military was informed that weapons
imported byKABUGA had arrived at Goma airport and requested to arrange transport. If
necessaryKABUGA ’s vehicles were also used. Soldiers ameérahamweworked together

in bringing the weapons into Rwanda and shared out the weapons.

183. First, in early May 19942 the weapon&ABUGA purchased using funds raised at
his first May 1994 meeting at the Méridien Hétvere distributed at Gisenyi military camp.
Gisenyi FAR officers gatherebhterahamweto collect the weapons at Goma airport using
trucks provided by ABUGA .”® Three of those trucks and two government buses owned by
the Office National de Transport en Comm@#ONATRACOM”) travelled to Goma with
soldiers andinterahamweon board®® When the vehicles returned to Gisenyi, they were
escorted to the military camp and boxes were offloaded labelled “IMPORT Filisign [
KABUGA". They contained Kalashnikov rifles and ammuniti8h.Some of these weapons

were sent to Kigalf®’

184. The second distribution took place in May 1994. FAR soldiers were again sent at night
by their superiors to Goma airport to escort Mercedes-Benz vehicles carrying w&apons.
KABUGA was present and oversaw the unloading of the weapons—consisting of
Kalashnikovs—from the aircraft together with senior FAR offi¢8tsThe trucks proceeded

to Gisenyi military camp, whei€ABUGA declared he was the one who bought the weapons,
adding: “I am ready to give all my fortune so that the enemy cannot seize the cStEhg.
weapons were distributed to soldiétsand thereafter thterahamwebrought to the camp on
ONATRACOM buses. Thénterahamwavere then escorted to Kigali military carfip.

702 K AB082; Rule70#00553.

93 See aboveparas.178-179.

704 KABOS2.

705 KABOS2.

706 K ABOS2.

07 KABOS2.

708 K ABOO6. See also KAB061; Rule70#00553; KABO63.
709 K AB0O06. See also Rule70#00649.
"9 K ABOO6.
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185. On the third occasion, around late May or early June IRBUGA was again
present at Gisenyi military camp with senior FAR officers during the distribution of
weapons® Numerousinterahamwearrived at the camp, some of them sent by the FAR.
When the Interahamwetold KABUGA that they were unable to defeat the Tutsi in
Nyamyumba commune, he told them to take the equipment they needed from his vehicle and
to “continue [their] job”. Thelnterahamwetook machetes, small ax&s, firearms and
grenadeg!® After reprimanding thelnterahamwefor not having killed enough Tutsi,
KABUGA told them to hurry up and finish their job since in other areas the Tutsi had already
been exterminated’ He gave them RWF 30,000 (approximately USD 28bfor drinks to
encourage them, adding that he would return to check whether their job was done and if it was

he would reward therft®

186. As instructed b)KABUGA , the Interahamwewho received weapons killed Tutsi in
Rushubisecteur Nyamyumba commun&® The Interahamwelaunched attacks to find and

kill Tutsi throughout Gisenyi, “because that’s why [they] had received those wedpbhke

places they attacked included Saint Fidele Institute, people passing a roadblock in front of the
Nyenyeri bus terminal, a hospital, and Majengo neighbourhood where they worked together
with MUNYAGISHARI’s Interahamwe?* WhenKABUGA was in Nyamyumba commune,

at Bruxelles, thénterahamwewent to see him to report on their job well done and collect the
reward he had promised theKABUGA was delighted to hear that there were no more Tutsi

in the area, and showed his appreciation and support by offering refreshments to the

perpetratorg?®

187. On the fourth occasion, in late May or early June 1$9MABUGA distributed

weapons that were purchased with the funds raised at the second Méridien Hotel fundraiser

13 KAB048.

"4 KABO48.

15 KABO48.

16 KABO4S.

1T KABO4S.

18 Rule70#00650.
19 KABO4S.

720 K AB048.
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two weeks earliéf> and delivered to Gonfa® FAR officers and local Gisenyi administrative
officials sentinterahamweand soldiers to Goma on board an ONATRACOM bus to collect

the weapon&’’ They travelled late at night and were told to dress in civilian clotfifhg.

188. They offloaded the weapons onto two KABUGA's trucks?® and the
ONATRACOM bus. The trucks were driven to Gisenyi military camp, where Kalashnikov
rifles and ammunition were distributed to both soldierslaretahamwe*° The Interahamwe

had undergone training in order to receive weapons and proceed to Kigali t6*ffight.
portion of the weapons was also givenrterahamwewho were going to Bisesero to fight
the Tutsi theré?? The bus travelled to the Méridien Hof&i.

189. The next morning,KABUGA arrived at the Méridien Hotel together with
Interahamwe Top-ranking FAR officers and MRND officials were pres@itK ABUGA
congratulated himself for having been able to supply these weapons with the money he
fundraised’® He then authorised the offloading of the weapons from the bus and oversaw
their distribution’3® The weapons were packaged in boxes marked with “Imported by Kabuga,
Félicien, through Mombasa” in FrenEH.Most were distributed tthterahamwdeaders, and

were subsequently used liyterahamweto kill surviving Tutsi, including in Bisesero and
Kigali.”*® The Interahamwewho left Gisenyi to commit killings in Bisesero boasted publicly
about their crimes; they also killed refugees at Nyundo parish with the weapons they

received’>®

190. After this distributioninterahamweunder MUNYAGISHARI's leadership were seen
around Gisenyi with brand new weapons and they acknowledgeldABaiGA had brought

25 See abovepara.180.

726 KABOG1.

2T K ABO09; KABOO?7.

728 KABOO7; KABOOO.

729 KABO09; KABOO7.See alstKABO61.
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in these weaponé® The arrival of these additional weapons led to an acceleration of

killings.”**

4. KABUGA provided a weapon and financial rewardrtterahamwean Bugoyi cellule

191. In late May or early June 1994ABUGA rented a house in Gisenyi
[REDACTED].”** KABUGA arrived in the area escorted by three FAR offi¢drs
[REDACTED]. [REDACTED], KABUGA gave [REDACTED] an [REDACTED] rifle and
RWF [REDACTED]’* KABUGA explained that the weapon was for hunting down the Tutsi
[REDACTED],’* and that the money was a reward for hunting down the Tutsi.
[REDACTED] the rifle KABUGA gave [REDACTEDI]*® were used when manning
roadblocks and tracking down Tutsi, just@BUGA had requestetf’

5. InJune 199KABUGA continued to raise funds and provide financial and other support

to Interahamwen Gisenyi, including weapons that were intended for and used to Kill Tutsi

(a) Meeting at MRND, office June 1994

192. In June 1994KABUGA gave a speech at the MRND office in Gisenyi during a
meeting bringing together about 80-8&llulesadministrative leaderd® Attendees included
Banzi WELLARS, Bernard MUNYAGISHARI, Colonel Anatole NSENGIYUMVA and
members of thecellule committees in Gisenyi towff? MUNYAGISHARI introduced

KABUGA and thelnterahamwepresent sang a song in his honour before he took the’stage.

2399

KABUGA told the audience that he was angry because he was seeing Tutsi crossing the

border and asked why they were permitted to flee. He promisethtégrahamwethat he

would give them uniforms, guns, grenades and other weapons so that they could reinforce the

roadblocks around the border crossifgKABUGA promised that he would give guns to

740 KABO61.

741 K AB0O61.

42 |IREDACTED].
73 KABO67.

44 [REDACTED]. See]REDACTED)].
45 [REDACTED].
48 [REDACTED].
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Councillors ofsecteurswho in turn distributed those gunsltierahamwe>? The day after
his speech,Interahamwearound Gisenyi town were seen carrying new guns and new

grenades, notably at roadblocRs.

(b) Meeting at Gisenyi Prefecture Hall, June 1994

193. In June 1994ABUGA presided over a meeting at Gisenyi Prefecture Hall organised
by NYAGASAZA"**to raise funds to purchase weapons and ammunition for the army and the
Interahamweto “exterminate thényenzi. > A few days earlier, NYAGASAZA also presided
over a rally at Umuganda Stadium at whikchBUGA was meant to preside, to raise funds to
purchase military equipment for soldiers atmerahamweto fight the Tutsi enem{®
NYAGASAZA apologised forKABUGA s absence and spoke on his behalf by calling on

those present to contribute money for these purcHases.

(c) Meeting at the Méridien Hotel in Gisenyi, June 1994

194. Around 20 June 1994, MUNYAGISHARI chose aroundir®@@rahamwewho had

been trained at Umuganda Stadium to participate in an event at Méridien Hotel which featured
KABUGA, KAMBANDA, and BAGOSORA, among othef&® KAMBANDA introduced
KABUGA as aninterahamwesupporter KABUGA told the Interahamwethey needed to
prevent Tutsi from fleeing to Zaire and he promised them that he would support them and
their families’® He also announced that two trucks with civilian number plates had arrived
from Zaire and they were full of “tool$®? The following night, MUNYAGISHARI and
NSENGIYUMVA brought Gisenyinterahamweto collect their “tools”, which consisted of

R4 and Kalashnikov rifles. AKABUGA had described, the rifles were collected from two
trucks filled with weapons and ammunitions which were parked in front of RWANDEX in

Gisenyi’® The trucks were marked as “Transit Godt".

52 KAB105.

53 KAB105.

54 KABO59.

55 KABO5S9.

56 KABO71; KABO5S9.
STKABO71.

S8 KAB101.

59 KABOG5.

780 K AB101; KABOGS5.
781 K AB101. See also Rule70#00423.
82 K AB101.
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6. KABUGA provided the Gisenyinterahamweawith vehicles to transport Tutsi victims

195. KABUGA providedInterahamwein Gisenyi with vehicles to transport victims. For
example,KABUGA s black Toyota Hiace bearing number plate 1B1475 was used by the
Interahamweto transport dead bodies @ommune Rougeas well as to transport Tutsi to
Commune Rougén order to kill them ther&® This Hiace vehicle was given to Thomas
[LNU], who was thelnterahamwechairman in Gisenysecteur® KABUGA also put a
Mitsubishi vehicle at the disposal of MUNYAGISHARI and hiserahamwegroup’®® They

used this vehicle when attacking the Tutsi family of MaltRNU] in Gacuba village in

Gisenyi; Mark, his wife and four children were all takel€C@mmune Rougend killed’®

VI. KABUGA IS CRIMINALLY RESPONSIBLE UNDER ARTICLE
6(1) OF THE ICTR STATUTE

A. The chapeau elements of crimes against humanity are satisfied

196. Between at least 6 April and 17 July 1994, there were throughout Rwanda widespread
and systematic attacks directed against a civilian population on both ethnic and political
grounds’®’ In the course of these attacks, homes were destf&add widespread killing®’

and acts of sexual violend® were committed. Tutsi and others perceived as their political
allies were targeted?® Places of refuge were targeted specifically in an effort to root out
refugees and survivofé? In light of the widespread and public nature of the violence, both
KABUGA and the direct physical perpetrators of the crimes charged knew their acts formed
part of a widespread and systematic attack directed against a civilian population on ethnic and

political grounds.
B. KABUGA is criminally responsible for his role at and involvement with RTLM

197. KABUGA is criminally responsible for:

%3 KABO71; KAB059.

%4 KAB066; KABO71; KABO59.

%5 KABO66.

%6 KABO66.

57 ProposedAF1-ProposedAF10; KAB042/DESFORGESAlison.
%8 See above e.gparas.62, 144-145, 162.

%9 See above e.gSections IV-B-2, IV-B-3, IV-B-5.

70 See above e.gSection IV-B-4.

"1 See generally aboy&ection IV-B.

"2 See above e, garas.36, 69-72.
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* committing direct and public incitement to genocide (Count 2) and persecution on

political grounds (Count 4) through his participation in a JCE;
o alternatively, for aiding and abetting those crimes;

e aiding and abetting genocide (Count 1), persecution on political grounds (Count 4),
extermination (Count 5) and murder (Count 6) by facilitating RTLM broadcasts which

substantially contributed to crimes bmterahamweand others;

e conspiracy to commit genocide (Count 3) by agreeing with the JCE Managers and JCE

Journalists to commit genocide through RTLM.

1. KABUGA patrticipated in a JCE to persecute and incite genocide against Tutsi

198. From at least 1 January through July 199¥BUGA participated in a JCE with the

JCE Managers and the JCE Journalists with the common purpose to operate RTLM to further
hatred against persons identified as Tutsi and other perceived accomplices or allies of the
RPF, and to disseminate an anti-Tutsi message with the goal to destroy, in whole or in part,
the Tutsi ethnic group in Rwanda, as such. Through the RTLM broadcasts, the JCE members
committed direct and public incitement to genocide (Count 2) and persecution through speech

(Count 4) as part of their execution of the common purpose.

(a) KABUGA shared the common purpose with other JCE members

199. Starting before January 1994ABUGA operated RTLM together with the JCE
Managers and JCE Journalists in a manner that denigrated and incited violence against Tutsi
and perceived allies and accomplices of the RBUGA and the JCE Managers provided

the means to disseminate messages inciting gentéitlee JCE Journalists prepared and
delivered those messagé$andKABUGA and others defended and supported the journalists

to ensure those messages remained oifair.

200. From at least 1 January 19%ABUGA had the specific intent to: (i) destroy, in
whole or in part, the Tutsi ethnic group in Rwanda as such; (ii) imtiéeahamweand others

to commit genocide; (iii) discriminate in fact against Tutsi and other perceived accomplices

" See aboveSection IV-C.
7 See aboveSection IV-A.
"> See abovgparas.109-115, 122-125.
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and allies of the RPF; and (iv) violate the right to dignity and security on political grounds of
Tutsi and other perceived accomplices and allies of the RRBUGA held longstanding
animustoward Tutsi and perceived RPF allies, which he expressed in both his personal and
political affairs. Heconfirmed the depths of this animosity after 6 April 1994, when RTLM
broadcasts escalated to express calls for extermination amidst an ongoing genocide.
KABUGA maintained his position as RTLM’s highest authority, protected and supported the
journalists who were the public face of RTLM'’s incitement to genocide, and took no steps to
moderate RTLM’s message. For examplaBUGA :

appeared in public at events at which anti-Tutsi slurs were propagated and threats against

Tutsi were madé*®

* spoke at public events both before and after 1 January 1994 denigrating and threatening

Tutsi and perceived RPF accomplices, using language similar to RTLM;

« defended the anti-Tutsi content of RTLM broadcasts during meetings with the Ministry of
Information in November 1993 and February 1994, and accused Ministry of Information

staff of being accomplices of tiekotanyj’’®

* remained the titular and effective leader of RTLM throughout the genocide, as broadcasts

called for andnterahamweand others carried out genocidéand

« directly supported thdnterahamwein the course of the genocide by supplying and

transporting weapons, raising money and providing encouragéffient.

201. Other JCE members shareKABUGA's intent. NAHIMANA and
BARAYAGWIZA—both convicted of genocidé—worked with KABUGA directly to
ensure and facilitate RTLM’s continued operation. They appeared side-by-side with
KABUGA at both his meetings with RUCOGOZA, adopting the same talking points in
defence of the content of RTLM’s broadca$tsThey stood in folkK ABUGA , taking on his

"% See above e.gparas.102-103.

""" See above e.gparas.103, 176, 179, 181, 192-193.
"8 See aboveparas.109-114.

" See above e.gparas.117-118, Section IV-A.

80 see aboveSection V.

81 See abovepara.104.

82 See aboveparas.112, 114.
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responsibilities in his absent®. Other members of RTLM’s management—including
SERUGENDO, NKEZABERA and HABIMANA—continued to facilitate RTLM's

operations throughout the genocide.

202. The JCE Journalists—GAHIGI, BEMERIKI, HITIMANA, RUGGIU, Kantano,
NKURUNZIZA and MBILIZI—also sharedKABUGA'’s intent. Their broadcasts revealed
their genocidal intentions, dehumanising and inciting violence against Tutsi on air from at
least October 1998* and calling routinely to murder, exterminate and commit sexual
violence against Tutsi and perceived RPF allies and accomplices after 6 Aprif1984dy

were physically involved in directing, supporting and encouraging the Killings, visiting
roadblocks and encouraging violence against their taffefiey celebrated the killings after

they took placé®’ thereby normalising such conduct.

(b) KABUGA substantially contributed to the JCE

203. KABUGA's conduct in defending RTLM and its broadcasts, supporting journalists,
and funding and managing RTLM, and his omissions in failing to reprimand journalists or
alter the broadcasts, substantially contributed to the crimes charged by providing the JCE
Journalists with the means to broadcast their criminal statements, and by encouraging and

emboldening them to do so. For exampABUGA :

» took key administrative steps to ensure RTLM’s legal and technical ability to

broadcast starting before 1994 and continuing throughout the Indictment {5&riod:;

» served as RTLM’s President, chairman of @@mité d’Intitiative and “highest
authority” that enabled RTLM to function starting before 1994 and continuing

throughout the Indictment peridéf

« paid RTLM staff salaries and/or ensured they were faid;

83 See aboveparas.119-121.
84 See aboveSection IV-A.
85 See aboveSection IV-B.
8 See above e.gpara.41.
87 See abovepara.81.

88 5ee aboveSection V-C-1.
8% 5ee aboveSection V-C-3.
" see abovepara.126.
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* led the RTLM delegations that ensured RTLM’s continued ability to denigrate and
incite violence against Tutsi and perceived RPF accomplices by interfering with the

Ministry of Information’s efforts to prevent those broadcdsts;

» provided moral support to RTLM journalists by visiting the RTLM premises after they
were attacked in April 1994, reminding the journalists of their crucial role in fighting
the RPF, and making significant efforts to aid HITIMANA's recovEfy;

» agreed or acquiesced in the decision to restart RTLM broadcasts from Gisenyi in July
19947% and

« at no point acted on his legal obligation to put an end to the persecutory bro&casts.

(c) JCE members committed crimes within the scope of the common purpose

204. KABUGA and other JCE members committed, in their execution of the common
purpose: (i) direct and public incitement to genocide of the Tutsi ethnic group; and (ii)
persecution on political grounds through denigrating and threatening statelfeBtsGA is

individually responsible for these crimes, which formed part of the common purpose.

(i) KABUGA is criminally responsible for direct and public incitement to genocide

205. RTLM journalists committed direct and public incitement to genocide by continually
broadcasting statements expressly calling for extermination of, and murder, sexual violence
and other forms of harm against, the Tutsi in Rwdidahese statements were made
publicly on RTLM, a radio station with a broad reach across Rwanda and a significant

influence on the Rwandan populatiof.
206. The Tutsi in Rwanda is an ethnic group under Article 2(2) of the ICTR StHtute.

(i) KABUGA is criminally responsible for persecution on political grounds

"1 See aboveparas.109-115.

92 See aboveparas.122-125.

"3 See abovepara.121.

"9 See abovepara.89.

9% See aboveSection IV-A-1.

%6 See aboveSection IV-B-1.

97 KAB042/DESFORGESAlison.
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207. KABUGA and other JCE members committed persecution on political grounds by
continually broadcasting statements: denigrating Tutsi as cockroaches, snakes and other
highly-charged and derogatory languddeinciting fear of Tutsf®® characterising Tutsi
women as untrustworthy and promiscuBfsand calling for violence against both Tutsi and

their perceived political allie¥' These statements violated fundamental human rights to
dignity and security and discriminated in fact against the Tutsi and their perceived political
allies because they were expressly directed toward Tutsi—or used language otherwise
understood by RTLM listeners to refer to Tutsi—and other groups characterised in RTLM

broadcasts as their political allies.

(d) Alternatively, KABUGA aided and abetted RTLM journalists’ crimes

208. In the alternative to commission through a JCEBUGA is criminally responsible

for aiding and abetting direct and public incitement to genocide and persecution on political
grounds. KABUGA 's conduct in funding, managing and defending RTLM and its broadcasts
substantially contributed to the crimes charged by providing RTLM journalists with the means

to broadcast their criminal statements, and by encouraging and emboldening them $8?do so.

209. In addition to his specific intent to commit genocide against the Tutsi ethnic group and
persecution against the Tutsi and perceived RPF accomplices an§®aKMa8UGA was

aware of the probability that the crimes would occur and that his conduct would assist in their
commission. He was aware prior to 1 January 1994 of the content of RTLM broadcasts, which
were notorious in Rwand8? and were repeated to him in November 1993 and February 1994

by the Ministry of Informatiofi°®> KABUGA was aware that, by continuing to support RTLM

and taking no action to stop or alter the content of its broadcasts, the same conduct was sure to

continue.

"8 See aboveSection IV-A-1(a).

99 See aboveSection IV-A-1(b).

800 5ee aboveSection 1V-A-2.

801 See aboveSection IV-A-1(c), IV-A-3, IV-A-4.
892 See abovepara.203.

803 See abovepara.200.

804 See aboveSection IV-B-1.

895 See aboveparas.109-114.
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2. KABUGA aided and abettddterahamwecrimes

210. KABUGA aided and abetted crimes committedlbterahamweand others through
his role at and support for RTLM. These crimes include genocide, extermination, murder and

persecution on political grounds through killing and harming.

211. Interahamweand other armed Hutu civilians committed widespread acts of killing,
sexual violence and other harm against Tutsi and perceived RPF allies from at least 1 January
19948 Their specific intent to destroy the Tutsi ethnic group as such and discriminate
against political opponents is reflected in, for example: attacks against individuals specifically
named by RTLM and other sources as Tutsi or other political oppo’?‘?éraiﬂacks against
locations where Tutsi civilians were known to be taking refjand the execution of their
crimes as part of thinterahamwe whose members were trained and encouraged to target

Tutsi civilians and political opponerit®

212. KABUGA substantially contributed to these crimes by ensuring RTLM’'s continued
ability to incite violence against Tutsi and perceived RPF &ifeRTLM had a significant
impact in Rwand®' and had the attention tfterahamweand others manning roadblocks.

Their broadcasts incited crimes: individuals identified by RTLM as Tutsi and other political
opponents were attackéd® as were locations identified by RTLM as their places of reftfge,
often soon after they were named on air. Perpetrators acknowledged RTLM’s influence, in

some cases even bringing victims or their personal effects to RTLM's préifiises.

213. In addition to his specific intent to commit genocide against the Tutsi ethnic group and
persecution against the Tutsi and perceived RPF accomplices an§*aHABUGA was
aware of the probability that his conduct at RTLM would contribute to the crimes charged.

Political and ethnic violence was rampant in Rwanda long before ®19a4d KABUGA

806 See aboveSection IV-B.

807 5ee aboveSection 1V-B-2.

808 5ee aboveSection IV-B-3.

809 See above e.gparas.136, 159.
810 5ee aboveSection IV-C-2(b), IV-C-4.
811 5ee aboveSection IV-C-1.

812 See above e.gparas.41.

813 See aboveSection 1V-B-2.

814 See aboveSection IV-B-3.

815 See above e.gpara.64.

816 See abovepara.200.

817 See abovepara.10.
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witnessed the role of words—including his own—in aggravating that vioftfée. violence
evolved into genocide and extermination, and ltiterahamweand others began attacking
those identified by RTLM on air as targét8 KABUGA was at a minimum aware of the

probability that the crimes would occur and that his conduct would assist in their commission.

3. KABUGA is criminally responsible for conspiracy to commit genocide

214. KABUGA and the members of the RTLM JCE agreed that genocide should be
committed against the Rwandan Tutsi and possessed the intent to destroy in whole or in part
the Tutsi ethnic group in Rwanda, as sti®iThe existence of the agreement is reflected in

the concerted effort among the members of the conspiracy to operate RTLM so as to incite

genocidé?*
C. KABUGA is criminally responsible for his support for | nterahamwe

215. KABUGA is criminally responsible for aiding and abetting genocide (Count 1),
persecution on political grounds (Count 4), extermination (Count 5) and murder (Count 6) by
providing material and moral support to theterahamwe KABUGA is additionally
responsible for conspiracy to commit genocide (Count 3) through his role in creating and

operating FDN.

1. KABUGA aided and abetted crimes committediftgrahamwe

216. KABUGA aided and abettebhterahamwecrimes by providing material and moral
support tolnterahamwein Kigali-Ville (specifically, Kimironko, Kimihurura and Muhima)

and Gisenyi.

(a) KABUGA aided and abettddterahamwecrimes in Kigali-Ville

(i) Kimironko

217. KABUGA 's assistance tmterahamwean Kimironko included:

818 See abovepara.103.

819 See aboveSection IV-B-2, IV-B-3, IV-B-5.
820 See abovgparas.200-202.

821 See abovgparas.199-207.
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» providing space on his compound tKABUGA'’s Interahamweé at which they were

indoctrinated in anti-Tutsi ideology and primed to kill TJtSi;

* providing material support to thosaterahamweincluding uniforms, jobs and use of his

vehicles??®

* personally encouraging, paying and congratulating Ititerahamwetraining on his

compound®?

« arminginterahamweat theGroupementoadblock in April 1994 and encouraging them to

be vigilant about the movements of Tutsi; ¥nd

» extending this support to othemterahamwe groups

RUHUMULIZA's.8%¢

218. KABUGA'’s conduct substantially contributed to crimes

in  Kimironko, including

Interahamwewho were trained, armed, encouraged and supportddPABJJGA and at his

compound became the main perpetrators in the ®afe€ABUGA's Interahamwebegan

killing Tutsi from the moment the genocide began, as theKRRBUGA 's compound on the

morning of 7 April 1994?% They continued killing Tutsi throughout Apfi? and on or

in Kimironko. The

2389

around 11 April 1994, they committed mass killings of Tutsi in successive massacres at

Karama school and ADEPR?

(i) Kimihurura

219. KABUGA aided and abettddterahamwecrimes in Kimihurura by providing arms to
NZABANTERURA, the leader of the Kimihururdnterahamwe in 1994 before the
genocidé®* From the morning of 7 April 1994, and continuing throughout April 1994,

822 See abovgparas.136.

823 See abovepara.137.

824 See abovepara.138.

825 See abovgpara.140.

826 See aboveparas.139.

827 See abovgparas.143-151.
828 See abovepara.143.

829 See abovgparas.144-149.
830 See abovgparas.150-151.
81 See abovgpara.153.
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Interahamweunder NZABANTERURA's control participated in widespread killings and acts

of sexual violence in Kimihurur¥?
(i)  Muhima

220. KABUGA aided and abettethterahamwecrimes in Muhima by allowing local
Interahamweto use a building he owned to hold meetings at which violence against Tutsi was
encouraged® On 7 April 1994, machetes and grenades were distributed at the building in
KABUGA's presence. During the genocid€ABUGA continued to make his building
available during the genocide for ongoing use byinkerahamweincluding as a canteen and

for weapons storagé?

221. On 7 April 1994, thdnterahamwewho used KABUGA's building—including
Kajisho, Encadreur, Corbeau and Sebyatsi—began killing and committing sexual violence
against Tutsi. They were amongst the worst perpetrators of violence against Tutsi in the

area®® Victims were raped daily for weeks.

(b) KABUGA aided and abettddterahamwecrimes in Gisenyi

222. KABUGA raised funds, distributed weapons and encouraged killings at locations
across Gisenyi beginning days before the genocide and continuing well into June 1994. For

example:

* On 3 and 7 April 1994, arms provided BABUGA were distributed at the Gisenyi
MRND offices®*® These weapons were used to kill Tutsi in numerous locations, including
the Muduha and Bugoyi roadblocks a@dmmune Rougi@ Gisenyi®*’ The Interahamwe

who received the weapons killed Tutsi in Rusitiro in Kibuye prefeére.

832 See abovgparas.155-157.
833 See abovgpara.159.
834 See abovepara.160.
835 See abovgparas.161-164.
836 See aboveparas.168-169.
857 See abovgpara.170.
838 See abovepara.170.
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« KABUGA repeatedly encouraged crowds loterahamweto kill Tutsi, sometimes
offering money as a reward. He gave these speeches at various locations including
Umuganda Stadium in May 1983 and Méridien Hotet*°

« KABUGA raised money for the purchase of arms at a series of fundraisers, including
twice at the Méridien Hotel in May 1994 and at Umaganda Stadium in May or June

19943%2 Often, these fundraisers were accompanied by calls to kill ¥'dtsi.
« KABUGA repeatedly distributed weapons and rewardsterahamweincluding:

o in late May or early June at Gisenyi military camp, tellingerahamwewho
received weapons to continue the “job”. Thésterahamwekilled Tutsi across
Gisenyi town, including Saint Fidele institute and in front of bus terminal

Nyenyeri®*4

o in late May or early June at Méridien Hotel, following whictterahamwewho

received them killed Tutsi in Kigali and Biseséfd.

o in late May or early June at Bugogellule The weapon was used to man

roadblocks and track down Tuféf.

« KABUGA providedinterahamwewith vehicles which were used in attacking and killing

Tutsi®’
223. KABUGA s conduct substantially contributed to crimes:

* He encouraged and facilitated killings of Tutsi by providing vehicles and arms to
Interahamwewho, shortly thereafter, attacked and/or killed Tutsi in Gisenyi T8fn,

Bugoyi 2*° Kigali,®*° Kibuye prefectur®* and Biseser??

839 See abovepara.177.

840 See abovgparas.178-179.
81 See aboveparas.178-180.
842 See abovgparas.181.

843 See above e gara.179.
844 See aboveparas.185-186.
845 See above e.gpara.189.
846 See abovepara.191.

847 See abovepara.195.

848 See aboveparas.170, 186.
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+ He raised money used to purchase arms distributiedet@hamwewho killed Tutsi®>

* He normalised, encouraged and facilitated violence amategyahamwe throughout
Gisenyi by calling for the killing of Tutsi and making weapons widely available to

Interahamwe™*

(c) KABUGA and thdnterahamweacted with the requisite intent

224. Thelnterahamweacted intentionally and with the specific intent to (i) destroy, in
whole or in part, the Tutsi ethnic group in Rwanda as such; and (ii) discriminate in fact
against Tutsi and other perceived accomplices and allies of the RPF. They responded to
KABUGA s calls to kill Tutsi and received weapons in the course of meetings in which those
calls were mad®® and understood they were being armed for the purpose of kiIIinge'?‘thsi;

they made anti-Tutsi statements while committing their criffeand committed crimes as
Interahamweafter being trained and encouraged to target and kill Tutsi as part of the same

group®®®

225. In addition to his specific intent to commit genocide against the Tutsi ethnic group and
persecution against the Tutsi and perceived RPF accomplices and*aKa®8UGA was
aware of the probability that funding, arming and encouralyiteyahamwein the midst of

ongoing and widespread violence against Tutsi would assist in the commission of crimes.

2. Conspiracy to commit genocide

226. KABUGA is criminally responsible for conspiracy to commit genocide because he
agreed with Abijah KWILINGIRA, Stanislas HARELIMANA, Mathias NYAGASAZA,
Augustin BASEBYA, Gerard NSENGA, Pasteur MUSABE and others that genocide should

be committed against the Tutsi ethnic group in Rwanda. The members of the conspiracy

849 See aboveparas.191.

80 35ee aboveparas.189.

81 5ee aboveparas.170.

82 See aboveparas.188-189.

853 See aboveparas.171-174, 178-18Bee also aboygaras.183, 187-190.
854 See aboveSection V-C.

85 See aboveparas. 181, 185-186, 191-192, 194.
8% See above e.gpara.186.

87 See above e.gpara.163.

88 See above e.gparas.136, 159.

89 See abovepara.200.

Case No. MICT-13-38-PT 78 12 October 2021
Public Redacted Version



MICT-13-38-PT 2385

agreed in late April 1994 to establish the FDN to raise funds for the armiptenahamwe—

the same forces in the midst of executing a genocide against th&utsi.

227. KABUGA specifically intended to destroy, in whole or in part, the Tutsi group in
Rwanda as sucti® The other participants in the agreement possessed the same intent, as
reflected for example in their support for FDN. NYAGASAZA further demonstrated that
intent by publicly stating that the Tutsi should not be left to live like they were in®#9aad

by fundraising to “exterminate thieyenzi"®®

80 5ee aboveparas.171-174.
81 See abovepara.200.
82 See abovepara.176.
83 See abovepara.193.
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GLOSSARY
Abbreviations
Abbreviation Full Citation
ADEPR Association des Eglises Pentecétistes au Rwangda
BBTG Broad-Based Transitional Government
BCR Banque Commerciale du Rwanda
CDR Coalition pour la Défense de la République
CELA Centre d’Education des Langues Africaines
FAR Forces Armée Rwandaises
FDN Fonds de Défense Nationale
ICTR International Criminal Tribunal for Rwanda
JCE Joint Criminal Enterprise
LNU Last name unknov
MDR Mouvement Démocratiqgue Républicain
MRND Mouvement Répukc National pour la Démocrat
et le Développement
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Abbreviation Full Citation
NRA National Resistance Army of Uganda
ONATRACOM Office National de Transport en Comn
ORINFOR Office Rwandais d’Information
PL Parti Libéra
PSD Parti Social Démocrate
RPF Rwandan Patriotic Fro
RTLM Radio Télévision Libre des Mille Collines
RWF Rwandan Franc
UN United Nations
UNAMIR United Nations Assistance Mission for Rwanda
usD United States Dollars
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Authorities and Filings

MICT-13-38-PT

Abbreviation used in
Prosecution Pre-Trial Brief

Full Citation

Indictment

Prosecutor v. Félicien Kabuga, Case No.MIC
13-38-PT, Prosecution’s
Indictment (Public with Public and Confident
Annexes), 1 March 2021

Nahimana AJ

Prosecutor v. Ferdinand Nahimana,
No.ICTR-99-52-A, Judgement,
2007

Nahimana TJ

Prosecutor v. Ferdinand Nahimana,
No.ICTR-99-52-T, Judgement and Sentence
December 2003

NgirabatwareAJ

Prosecutor v. Augustin Ngirabatwar€ase No

MICT-12-29-A, Judgement, 18 December 2014

Ngirabatware TJ

Prosecutor v. Augustin Ngirabatwe, Case No
ICTR-99-54-T, Judgement and Sentence,
December 2012

Nzirorera Termination Decision

Prosecutor v. Edouard Karemera, Matthi
Ngirumpatse and Joseph Nzirorer&€ase No
ICTR-98-44-T, Decision Relating to Registra
Submission Notifying the Demise of Accus
Joseph Nzirorera, 12 August 2010

SerugenddJ

Prosecutor v. Joseph Serugen@ase No.ICTR
2005-84-I, Judgement and Sentence, 12 |
2006

2382

T-

Second Amendged

al

Case
28 November

Case

, 3

20
eu
I's

ed

June

UNSC Resolution 827 (1993)

United Nations Security Council Resolution 8
(1993), Adopted by the Security Council at
3217th meeting, on 25 May 1993, S/RES/¢
(1993)

27
its
B27

UNSC Resolution 918 (1994)

United Nations Security Council Resolution 9
(1994), Adopted by the Security Council at
3377th  meeting, on 17 May 199

18
its
4,

S/RES/918(1994)
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ATTACHMENT 1

Index of Names, Titles and Roles

‘Name

Title

Jean-Bosco BARAYAGWIZA

Founding Member of CDR and RTLM & Membel
of the RTLMComité d’Initiative

Valérie BEMERIKI

RTLM Journalist

Simon BIKINDI

Singer and Founding Member of RTLM

Captain Anastase
BIZUMUREMY!I

FAR Officer

Gaspard GAHIGI

RTLM editor-in-chief

Kantano HABIMANA

RTLM Journalis

Phocas HABIMANA

RTLM Manager

Juvénal HABYARIMANA

President of Rwanda

HAJABAKIGA

Leader of Kabuga'thterahamwe

Noél HITIMANA

RTLM Journalist

Robert KAJUG/A

Interahamw National Preside

Froduald KARAMIRA

MDR 2" Vice-President

Edouard KAREMERA

MRND Vice-President

Eugene MBARUSHIMANA

InterahamweSecretary-General

Philippe MBILIZI

RTLM Journalist

Vincent MUGABONAKE

Member of Kabuga’Interahamw:

Leon MUGESERA

MRND Gisenyi Vice-President

Bernard MUNYAGISHARI

InterahamweGisenyi President
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Pasteur MUSAB General Director of BACAR and Foundi
Member of RTLM

Ferdinand NAHIMANA RTLM Founding Member & Member of the RTLM
Comité d’Initiative

Augustin NGIRABATWARE Minister of Planning anMRND Prefecture
Committee Member

Mathieu NGIRUMPATSE MRND Chairman

Dieudonné NIYITEGEKA InterahamweTreasurer

Ephrem NKEZABERA Member of the RTLMComité d’Initiative&
Advisor tolnterahamweNational Committee

Ananie NKURUNZIZA RTLM Journalist

Anatole NSENGIYUMVA FAR Commander of Gisenyi Operational Sector

Mathias NYAGASAZA President of Chamber of Commerce

André NZABANTERURA President of Kimihirurdnterahamw

Joseph NZIRORERA MRND National Secretary

Faustin RUCOGOZA Minister of Information

Georges RUGGIU RTLM Journalist

Pheneas RUHUMULIZA Interahamwel® Vice-President

Barnabé SAMVUR/ CDR Gisenyi Chairma

Joseph SERUGENDO Member of the RTLMComité d’Initiative&
Advisor tolnterahamwe National Committee

Stanislas SIMBIZI CDR Founding Member

Theodore SINDIKUBWABO President of Interim Government

Banzi WELLARS Gisenyi MRND President
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ATTACHMENT 2

Key Events in Rwanda

Date Event

1959 Revolution against Tutsi monarchy

1962 Independence from Belgium

1962-1973 KAYIBANDA presidency

1973 Juvénal HABYARIMANA military coup

1973-1994 HABYARIMANA presidency

1975 Establishment of MRND. Single-party State

1 October 1990 RPF entry into Rwanda

18 June 1991 Law on the establishment of political parties,
marking the beginning of multipartyism.

August 1993 Final component of Arusha Accords signed

21 October 19¢ Burundian President NDADYE'’s assassinatic

6 April 1994 HABYARIMANA killed alongside Burundian
President NTARYAMIRA in Presidential plane
crash. Start of genocide.
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Photo of
RTLM building, Kigali
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Photos of
KABUGA's Muhima building, Kigali



KOG6/75877

MICT-13-38-PT

2372



K0675896

MICT-13-38-PT

2371



MICT-13-38-PT 2370

Photos of
KABUGA's Kimironko residence, Kigali
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UNITED NATIONS VV/ \’ NATIONS UNIES
International Residual Mechanism Y Meécanisme international appelé & exercer

for Criminal Tribunals w les fonctions résiduelles des Tribunaux pénaux
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[ Registrar / (] other/ Autre
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Classification X Unclassified/ ] Ex Parte Defence excluded/ Défense exclue
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