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I. THE PROSECUTION CASE IN A NUTSHELL

2. From the first day of his command of the ARBiH, 8 June 1993, Rasim
DELIC knew that Muslim extremist “Mujahedin” fighters in Central BiH were prone
to murder and beat non-Bosniak civilians and POW. On that day, following
successful ARBiH combat that cleared Central BiH’s Bila Valley of armed Bosnian
Croat opposition, a group of Mujahedin under his effective control murdered at least

24 Bosnian Croat civilians and captured HVO soldiers in a hamlet called Bikosi.

3. Rasim DELIC was informed repeatedly about this crime, but failed to take
the necessary and reasonable measures to punish the perpetrators. Rather, he
personally signed an order granting men from the same formation their stated wish of
becoming an official, formal unit of the ARBiH: the EMD. After Rasim DELIC
formed the EMD, time and again over the next two-and-a-half years, the EMD was

given the most difficult, dangerous and pivotal battlefield assignments.

4. In July 1995 and again in September 1995, the EMD repeated its behaviour
from June 1993, murdering more than 50 Bosnian Serb POW at the EMD camp near

the Gostovi¢ River and beating and otherwise mistreating others.

5. In July and again in September 1995, Rasim DELIC was put on notice of
these crimes; he again failed to take the reasonable and necessary steps to prevent and
punish the perpetrators. Rather, Rasim DELIC awarded members of the unit the
army’s highest honours and praised them both in the media and at a farewell function

held shortly after he formally disbanded the unit.

6. The evidence proves beyond a reasonable doubt that Rasim DELIC is guilty
of Murder and Cruel Treatment for failing to prevent and/or punish the EMD for the

crimes they committed in Central BiH.

II. A USER’S GUIDE TO THIS BRIEF

7. The Prosecution has sought to strike a balance between setting forth the facts
that have been established during this trial and the need to be concise, recognising that

the Trial Chamber has heard and read all of the evidence in this case. At the same
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time, the Prosecution has endeavoured to introduce a number of features into this
Brief to make it easier to read and digest. For example, certain exhibits have been
embedded into the Brief to avoid the need to refer to the exhibit at all. Similarly,
tables have been used to summarise the evidence on key points. These tables, which
are an integral part of this Brief, are set forth in Annex and allow the reader to
comprehend the evidence in a summary format. In order to rely upon evidence given
in closed session or under seal, this Brief is being filed confidentially. A redacted

public version of this Brief will be filed in due course.

8. More than anything else, this case is about whether Rasim DELIC had
command and effective control over the fighters who committed the crimes in the
Amended Indictment. In recognition of this, the Prosecution has placed its detailed
analysis of this question at the beginning of the brief, before its analysis of each
individual crime base. Thus, the Brief can be read in two ways: topically by reading
the section on command and effective control first, or chronologically, by skipping to
the crime-base evidence first before returning to the section on command and

effective control.

9. As was the case with the Prosecution’s Pre-Trial Brief, numerous shortened
citations and abbreviations have been adopted for ease of reference. Thus, the

following shortened citations are used throughout this Brief:

* Exhibits are referred to as Exh# (public) or Exh#
(confidential). Unless other wise noted, the Prosecution cites to
the English-language version of the exhibit.

* Trial Testimony is cited to under the surname (or pseudonym)
of the witness, transcript page number(s) (denoted by “T.#7),
date of testimony and indication as to whether the testimony was
given in open, closed or private session.

*  Written witness statements admitted pursuant to Rule 92 bis
Rule 92 fer or Rule quater are cited to under the surname (or
pseudonym) of the witness, the rule pursuant to which the
statement was admitted, the exhibit number (“Exh.#”), the
English version page number (as in Ringtail) that contains the
evidence relied upon and an indication whether the statement is
public or confidential.

* Agreed Facts are referred to AF#, with the number indicating
the Agreed Fact as set forth on the table filed on 29 May 2007.

Case No. IT-04-83-T 6 13 June 2008
Public

11278



10. In the interest of efficiency, the Prosecution uses a number of abbreviations
throughout this Brief. The Glossary contains a full list of these abbreviations and

their meanings.

III. A SUGGESTED APPROACH TO EVALUATING THE
EVIDENCE

11. Based upon the Trial Chamber’s Guidelines and the jurisprudence of the
International Tribunal, the following approach to evaluating the evidence is

suggested.
A. Preliminary Observations on Witness Credibility

12. Although most witnesses testify truthfully most of the time, a number of
factors in this respect merit brief discussion. Some witnesses tell the truth about some
matters, but not about other issues. Other witnesses may generally be truthful, but
avoid answering questions put to them in cross-examination or by the Trial Chamber.
While some witnesses have honestly (and understandably) forgotten certain aspects of
the events that transpired more than a decade ago, other witnesses may have used the
fact that so much time has elapsed as an excuse to repeatedly indicate that they do not
recall the answers to specific questions. Sometimes, witnesses spontaneously utter
comments in response to a question and are then unable (or unwilling) to elaborate.
Finally, some witnesses are prone to exaggeration during certain aspects of their
testimony, whether about their own role in the events in question or about what they
(or their family) endured during the war. All of these phenomena have occurred
during the course of this trial and the one thing that they have in common is that they

affect—to varying degrees—the credibility of the witnesses.

13. It is particularly important to evaluate the credibility of each witness on at
least two different levels. First, how does the testimony of this witness “fit” into the
other evidence adduced at trial? Second, did the demeanour of the witness during

their viva voce testimony give any indications as to the truthfulness of the witness?

14. The Trial Chamber must exercise extreme caution when considering the
credibility of the testimony of many of the former ARBiH witnesses concerning the

Mujahedin and the EMD, not because of anything inherently suspect about the
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testimony of these witnesses in general, but rather because of the specific evidence of

these witnesses concerning the foreign fighters.

15. Care must be exercised for the following reasons. First, as described in the
following main section, the evidence demonstrates that the Mujahedin came to BiH to
assist the Bosniaks in their war effort. Over time, however, and notwithstanding the
fact that the Accused ordered the formation of the EMD, the Defence led evidence
that the unit was “out of control” and failed to follow the orders of the ARBiH
command structures. This may represent a form of historical revisionism and must be
dealt with carefully. Second, currently serving (and recently retired) ARBiH military
officers would have a reason for claiming that the Mujahedin were not part of the
ARBIH, or that the EMD was an “out of control” unit in light of the fact that many of
the Mujahedin or EMD soldiers were involved in the commission of serious crimes,
thus calling into question the integrity and professionalism of the ARBiH. Third, the
mere presence and employment in combat of the Mujahedin and EMD during the war
in BiH casts serious doubts on the sincerity of the ARBiH’s stated goal of maintaining
a secular and multi-ethnic Bosnia where all nationalities could live peacefully.
Fourth, the Defence has led some evidence that the Mujahedin were not under the
control of the ARBiH 3K and that the issues presented by the presence of these
fighters was something that could be resolved only at the most senior political levels.
While the Prosecution disputes this evidence, as will be demonstrated below, it must
be noted that if some of the Defence witnesses believe this to be the case—while
lacking a solid basis for that belief—then that could impact upon the credibility of
their evidence. For each of these reasons the Prosecution urges the Trial Chamber to
exercise caution when evaluating the witness testimony concerning the Mujahedin

and the EMD.

16. Consequently, many of the witnesses have an interest in distancing the ARBiH

or themselves from the actual perpetrators of the crimes alleged in the Indictment.

17. In short, the Prosecution points the Trial Chamber to the helpful comments of

the Trial Chamber in the Stakic case:

Special caution is warranted in cases like this one which have both a
highly political, ethnic and religious element and a complex
historical background. The Judges are convinced that for the most
part, most witnesses sought to tell the Chamber what they believed
to be the truth. However, the personal involvement in tragedies like
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the one in the former Yugoslavia often consciously or unconsciously
shapes a testimony.'

B. Weight to be Given to Documents

18. The overwhelming majority of Prosecution exhibits were military documents,
which were produced contemporaneously with the events set forth in such documents.
These military documents are inherently reliable and evidence has been led
demonstrating how such documents were transmitted and received. Moreover,
because the issues addressed in many of the military documents relate to very serious
matters—including matters of life and death—accuracy in producing such documents

is important. This would tend to increase the reliability of such documents.

19. As contemporaneous “business records” of the ARBiH, HVO, UNPROFOR
and BRITBAT, even those military documents tendered into evidence without the
benefit of a witness should be given the appropriate weight due to them based on an
evaluation of all the evidence before the Trial Chamber. This is by no means the first
case where documents have been admitted from the bar table without any witnesses to
testify about such documents. In the Srtakic case, for example, the Prosecution
tendered from the bar table 101 out of the total 438 documents admitted into
evidence, whereas in the Brdanin case, 1803 out of 2736 exhibits appear to have been
admitted without a witness.” Nevertheless, Judges in those cases found the documents
to be particularly important, with the Judges in Stakic noting that “the Trial Chamber

relied primarily on documentary evidence.™

20. Many of these documents provide further circumstantial evidence pointing to
overall command and control over the EMD. As such, the documents must be
considered in conjunction with each other, and the oral evidence heard at trial. While
an individual a piece of evidence may be insufficient to establish a particular fact, that

piece of evidence may prove to be revealing when taken together with other facts. In

! Stakic TJ, para.15.
Although the Defence in the Brdanin case did not object to most of the documents tendered
from the bar table, the Prosecution submits that the issue of the weight to be given a document

does not depend on whether a party objected to its admissibility.

3 Stakic¢ TJ, para.14.
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this sense, circumstantial evidence is a projection of multiple items of evidence that
are related to each other in various ways, it is not like a single chain, whereby when
one link fails, the entire chain breaks—rather it is like chainmail armour—the links
are intertwined in such a way that when one link fails, the armour’s strength is not

diminished.
C. What Constitutes a Reasonable Doubt?

21. Where the Defence, as in this case, have advanced a number of arguments in
seeking to cast doubt on the Prosecution case, the Trial Chamber must ask itself
whether the conclusion to be drawn from each Defence argument is, in and of itself,
reasonable in light of all of the evidence before the Chamber. If arguments have
conflicting conclusions, then the plausibility of one must necessarily diminish the
reasonableness of the other. In essence, to be successful, the Defence must present a
conclusion that is sufficiently developed that when considered against all of the
evidence in the case, that conclusion is not merely possible, but rather sufficiently
grounded on a real and tangible basis such that a reasonable person would be able to

reach the conclusion.
D. The Impact of the HadzZihasanovic & Kubura AJ on This Case

22. Although the Trial Chamber is clearly bound by decisions of the Appeals
Chamber, the Prosecution urges the Trial Chamber to exercise extreme caution in
applying the factual findings concerning the EMD and the Mujahedin from that
Judgement to the current proceedings. In reviewing the legal conclusions reached by
the HadZihasanaovic & Kubura Trial Chamber, the Appeals Chamber obviously
relied upon the facts as determined by that Trial Chamber.

23. The Prosecution stresses that the “evidence package” that was before the
HadZihasanaovi¢ & Kubura Trial Chamber differs in materially from the evidence
before the Trial Chamber in the current proceedings. This is especially the case with
respect to the witnesses that were called in the respective cases. In the
HadZihasanaovi¢ & Kubura trial, the Prosecution called no members of the EMD; no
Bosniaks who served with the Mujahedin from Poljanice; and no low-level ARBiH
soldiers from units that allegedly fought alongside the Mujahedin in joint combat or

which had foreign soldiers within such ARBiH units.
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24. By contrast, and as described in greater detail below, the Prosecution in the
current case called a number of witnesses, including “insiders” who testified about

these matters.

25. Consequently, and in light of the principle that the Trial Chamber should
consider the charges against General Rasim DELIC in light of the entire trial record,
the Prosecution urges the Trial Chamber to consider any legal conclusions of the
Appeals Chamber based upon the HadZihasanaovi¢ & Kubura TJ factual findings

with extreme caution.

IV. THE ARRIVAL OF FOREIGN MUJAHEDIN IN BIH AND THE STORY
OF THE EMD IN A NUTSHELL

A. Abdel AZIZ and the Mujahedin

26. Foreign Mujahedin fighters began arriving in
Zenica and Travnik in 1992, particularly during the
second half of that yealr.4 These combatants arrived in
BiH to conduct a “jihad”.’ They came from both the
Arab world and European countries, including Albania,

England and Germany.6 They entered BiH via the

Republic  of Croatia.” Most had gained combat

experience on the battlefields of Afghanistan.® o
Exh.53: Abdel AZIZ.

27. In 1992, Abdel AZIZ’, aka. “Red Beard” or “Crvena Brada,” was the leader of
a group of foreign Mujahedin combatants in BiH."" AZIZ had fought in Afghanistan

‘ AF125.

> Hogg, T.347-348, 10-07-07 (open session).

6 AF128; Exh.52 (public), p.4.

! AF130.

8 Exh.52 (public), p.2.

o Variations on his name in the transcript include “Abu Abdel AZIZ”, “Ebu Abdel AZIZ”,

“Abdul AZIZ”, and “Abu Abdel AZIZ BARBAROS”.
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for six years before arriving in BiH."" He had also engaged in “jihad” in the
Philippines, Kashmir and Africa.'”> Andrew HOGG interviewed AZIZ for “The
Sunday Times” of London in August 1992."° During that interview, AZIZ told
HOGG that the Muslims in BiH had “opened their hands” to the Mujahedin and
“welcomed” them into the country because they knew that the Mujahedin were there
to “defend” the Muslims."* HOGG reported in August 1992 that “the mujahedin
fighters apparently have the backing of Alija IZETBEGOVIC, the Bosnian President
and his government.”> AZIZ told Ali Ahmed Ali HAMAD, a combatant and later
ground commander within the Mujahedin group that AZIZ formed, that he had “had
contact with the military and political leadership in Sarajevo”, who had given AZIZ
“their full support and that they had agreed with him where he and his unit would be

accommodated.”"
B. AZI17’s Mujahedin Join the Travnik MS

28. For much of 1992, AZIZ’s Mujahedin fighters joined the Travnik MS."
During his August 1992 interview with HOGG, AZIZ confirmed that the Mujahedin
in BiH were under the “guidance” and “control” of the “Muslim Forces™."* AZIZ can

be seen speaking at the Travnik MS’ oath swearing ceremony in exhibit 55. 1

10 Hamad, T.15, 39, 07-09-07 (open session).

1 Exh.52 (public), pp.3-4.

12 Exh.52 (public), p.13.

1 Hogg, T.311, 10-07-07 (open session).

14 Exh.52 (public), p.7.

15 Exh.54 (public), p.1.

16 Hamad, T.25, 07-09-07 (open session).

17 Hamad, T.15-16, 07-09-07 (open session); Exh.1026 (public).

18 Exh.52 (public), p.2.

19 Exh.55 (public); Hogg, T.338-339, 10-07-07 (open session); Ribo, T.7108-7109, 06-03-08

(open session).
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29. The Travnik MS ceased to exist after the 7MMB was formed on 19 November
1992 as a unit of the 3K.** Most of the soldiers from the Travnik MS soldiers joined
the 1 Battalion of the 7MMB.?' Thus, Mujahedin fighters who had been a part of the
Travnik MS continued to undertake combat missions under the command of the 3K or

its subordinated units. This subject is addressed in section V of this Brief.
C. Bases Occupied by the Mujahedin Group Formed by AZI1Z

30. The Mujahedin commanded by AZIZ were headquartered in a variety of
locations. When HOGG met AZIZ in August 1992, he was based at the Mehurici
school. Arrangements had been made to accommodate AZIZ there in July 1992,
when Zihnija AGANOVIC, the Commander of the Regional Staff of the Patriotic
League, and his associate, Adil LOZO, informed the director of the school that a
Mujahedin unit needed to be billeted there.”® According to HAMAD, the Mehurici
school housed the “Mujahedin command”.** By the end of 1992, when the 1%
Battalion of the 306MB moved into the school, the Mujahedin moved out, though
they continued to store food and other logistics in the upper part of the building, and
were seen in the building as late as June 1993.* The Mujahedin moved to a training
camp near the village of Poljanice close to Mehurici, that was in or around the village
of Poljanice.”® The camp had been established sometime on or before September

1992.2” The camp had a variety of names, including, “Zapode”28, “Savici Kuce”29,

20 AF63; Exh.107 (public).

2 Ribo, T.7111-7112, 06-03-08 (open session); Exh.1026 (public).

2 Hogg, T.328-329, 10-07-07 (open session).

3 Ribo, T.7011-7012, 05-03-08 (open session).

2 Hamad, T.15-16, 07-09-07 (open session).

% Fusko, T.1142-1144, 23-07-07 (open session); Delali¢, T.1763, 27-08-07 (open session);
Negovetié, T.6771, 15-01-08 (open session).

%6 Fusko, T.1142-1143, 23-07-07 (open session); Delali¢, T.1763, 27-08-07 (open session).

2 Hamad, T.15-16, 07-09-07 (open session).

3 Saban Ali¢, T.640, 16-07-07 (open session); Begovi¢, T.405, 408-409, 11-07-07 (open
session).

» Delali¢, T.1763, 27-08-07 (open session); Puselja T.1019-1020, 20-7-07 (open session).
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“Mehuri¢i”,*® and “Poljanice In this brief the camp will be referred to as the

Poljanice Camp.

31. Soon after the formation of the 7MMB, and no later than April 1993, some
Mujahedin fighters from the Mehuric¢i school, went to the BilmiSte Barracks in
Zenica, a 7TMMB facility.”> These Mujahedin fighters left the Bilmiste Barracks in
the summer of 1993. Some went to the Poljanice camp33 and others moved into the
Vatrostalna building in Zenica,* a facility that was assigned to the Mujahedin by the
3K Command around the time when the EMD was formed.” When it was formed on
13 August 1993, the EMD was based at the Poljanice camp and the Vatrostalna

building in Zenica, and also had a training camp in Orasac®®.

D. Other Prominent Mujahedin Leaders in the Group Formed by AZIZ

32. Several Mujahedin leaders within AZIZ’s group figure heavily in the story
told during this trial. These men are: Dr. Abu HARIS; Abu MAALI37;
WAHIUDDIN?; and MUATEZ®. Abu HARIS would, by 1993, assume command
over the Mujahedin group that AZIZ had formed.*® He continued in this position after

30 Hamad, T.15-16, 07-09-07 (open session); Awad, T.26, 08-02-08 (open session); Exh.136
(public), 181 (public).

31 Hasib Alié, T.559, 13-07-07 (open session); Fusko, T.1086, 23-07-07 (open session).

32 Hamad, T.48, 07-09-07 (open session); Awad, T.8-9, 08-02-08 (open session).

3 Awad, T.22-23, 08-02-08 (open session).

4 Awad, T.23-24, 08-02-08 (open session).

» Awad, T.24, 08-02-08 (open session); Exh.1133 (public).

36 Begovic, T.438-439, 11-07-07 (open session); [REDACTED]

37 Variations on his name in documentary evidence and the transcript include, “Abu EL

MAALTI”, “Abu MALI”, and “Abu MA’ALI”.

38 Variations on his name in the transcript include, “VAHIDIN”, “WAHIDDIN” “WAHIDDIN
MASRI”, “WAHIUDDEEN”, “WAHIUDDIN”, and “WAHIUDDIN EL MISRI”.

9 Variations on his name in documentary evidence and the transcript include, “MOATEZ

BELLAH”, “MOATEZ”, “MUTAS”, “MUATEZ BILLAH”, and “MUATEZ MASRI”.

40 Hasib Ali¢, T.576, 13-07-07 (open session); Saban Ali¢, T.644, 16-07-07 (open session);
Awad, T.34, 08-02-08 (open session).
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the formation of the EMD.* Abu MAALI would assume Abu HARIS’
responsibilities as the commander of the EMD by July 1994.** He served in this
position until the EMD was disbanded in December 1995.* WAHIUDDIN served as
the Military Chief of the Mujahedin.44 A position that he continued to hold after the
EMD was formed, and until his death on 2 October 1993 [REDACTED].*
MUATEZ continued in this position until his death in September 1995.*

Exh.92: Abu HARIS, identified by PW2. Exh.70: Abu EL MAALL identified by
BEGOVIC.

4 Awad, T.9, 08-02-08 (open session); PW2, T.751, 17-07-07 (open session); Begovic, T.418-

419, 11-07-07 (open session); Exh.719 (public), p. 2.

2 Exh.570 (public), p.8.
43 Exh.111 (public), p.1; Exh.824 (public).
4 Hamad, T.24, 07-09-07 (open session).

» Begovic, T.418-419, 11-07-07 (open session); [REDACTED]; PW9, T.5585-5586, 15-11-07

(open session); Exh.835 (public).

46 [REDACTED]
47 PWO9, T.5578, 15-11-07 (open session).
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Exh.92: WAHIUDDIN, identified by PW2. Exh.92: MUATEZ, identified by PW2.

E. The Formation of the EMD

33. The EMD was formed on 13 August 1993. Consultations between the SVK
and the Mujahedin at the Poljanice camp concerning its formal integration into the
ARBIH started as early as around May 1993.** On 13 June 1993, Rasim DELIC was
updated by his 3K Commander Enver HADZIHASANOVIC that:

[V]olunteers from foreign countries (Arabs and Turks), as well as a
group of Bosnians trained by them [...] are still contemplating the
proposals made to them by RBH Army Chief of Staff. They [...]
wish to communicate exclusively with top officials of the RBH
Army Staff.”*

34, On 23 July 1993, Rasim DELIC authorized Sakib MAHMULIJIN, then a

member of his 3K Command, to carry out on his behalf:

[N]ecessary negotiations and arrangements with the representatives
(commanders) of the Mujahedin unit from Zenica regarding [...]
[t]he inclusion of Mujahedin unit in the RBH Army [and] [t]he use
of the unit in [the] joint struggle against the Chetniks and the
manner of its resubordination to the 3™ Corps command.”

48 Exh.136 (public); Exh.181 (public), p.2.

49 Exh.179 (public).

0 Exh.271 (public).
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35. The Mujahedin proposed through the 3K that they be formally integrated into
the ARBiH.”' The proposal noted the positions occupied by Abu HARIS, Abu
MAALI, WAHIUDDIN and MUATEZ, and the location where each was based.”?
Based on the Mujahedin proposal, and Rasim DELIC’s authorization to
MAHMULIJIN, on 12 August 1993, the 3K submitted a proposal to Rasim DELIC
concerning the “formation of a detachment of foreign citizens”.”> A day later, Rasim

DELIC signed the order establishing the EMD.>*

36. Sometime in August 1993, after Rasim DELIC’s order was issued, a formal
ceremony was held at the Poljanice camp to commemorate the EMD’s formation.”
MAHMULIJIN and Mehmed ALAGIC, then the Commander of the OG BK, were

present at this ceremony.®

37. From their formation on 13 August 1993 until their disbandment in December
1995, the EMD engaged in combat under the authority of the 3K or its subordinate

units. This subject is addressed in Section V of this Brief.
F. Disbandment of the EMD

38. In December 1995, the EMD was disbanded following the Dayton Peace
Agreement which mandated the withdrawal of foreign forces from the territory of
BiH.”” Rasim DELIC issued an order to the 3K to disband the unit on 12 December
19958 By 13 December 1995, BiH officials were advised that the EMD would
“accept all decisions of [the] political and military leadership” of BiH.”

51 Awad, T.34, 08-02-08 (open session); Exh.272 (public).

2 Awad, T.38, 08-02-08 (open session).

53 Exh.272 (public).

34 Exh.273 (public); Divjak, T.2188, 12-09-07 (open session).

33 Awad, T.42, 08-02-08 (open session).

3 Exh.1127 (public); Awad, T.50, 08-02-08 (open session).

> Exh.48 (public), p.10 (see art. III); Exh.824 (public); Exh.900 (public).

58 Exh.824 (public).

% Exh.365 (public), pp.1-2.
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39. Rasim DELIC’s order was implemented through a subsequent order issued by
the 3K commander MAHMULIJIN to the EMD on 14 December 1995.°° Kadir
JUSIC, the 3K Chief of Staff at the time, confirmed that the EMD was disbanded,
“they were disarmed, had their equipment taken away from them, and that those
troops were demobilised.”®' The EMD reported to the 3K during the disbandment
process. [REDACTED]®** [REDACTED]® On 31 December 1995, the 3K reported
to the SVK that the recovery of “the weapons and MES /explosive ordinance/ from
the 'El Mudzahedin' Detachment has been completed.”64 The weaponry handed over
to the 3K included tanks, infantry weapons, a small cannon, mortars, hand held rocket
launchers and ammunition.”” The EMD returned the Vatrostalna facility to the 3K
following an order concerning the recovery of this facility issued to the EMD by the

3K commander MAHMULJIN on 28 December 1995.%

40. On 1 January 1996, Rasim DELIC bid farewell to the EMD troops alongside
other senior ARBiH commanders at an event held at the Dom Armije in Zenica.%’
Rasim DELIC and MAHMULJIN made speeches at the event.”® In his speech,
Rasim DELIC thanked the Detachment’s membership,69 welcoming the future

military engagement of its foreign members’’. Rasim DELIC also proclaimed that:

| never concealed the fact that this unit existedt it is a unit of the
Army of Bosnia and Herzegovingat it is part of the system of

60 Exh.900 (public).

o Jusié, T.2650, 19-09-07 (open session).

62 [REDACTED]

63 [REDACTED]

o4 Exh.1132 (public), p.3.

63 Awad, T.128-129, 09-02-08 (open session).

66 Awad, T.127-128, 09-02-08 (open session); Exh.1133 (public).

67 [REDACTED] Awad, T.131, 09-02-08 (open session); Exh.1089 (public).

o8 Only the audio component of Exh.833 (public) relates to the EMD farewell event.

6 Exh.833 (public); [REDACTED] Awad T.133, 09-02-08 (open session).
70 Exh.833 (public); [REDACTED]
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command and control of the Army of Bosnia and Herzgovina,
and | confirmed it a few days ago at a meetingatjgvo airport
with the commanders of the NATO forcés.

V. COMMAND AND CONTROL OVER THE MUJAHEDIN
BASED IN POLJANICE AND THE EMD

A. Summary

41. The Mujahedin based in Poljanice, who were subsequently incorporated into
the EMD upon the formation of that unit, were under the effective control of the
ARBIiH from at least 8 June 1993 until at least 31 December 1995.

42. Within this time span two periods have to be distinguished: the period before
the official formation of the EMD on 13 August 1993 and the period thereafter.
Before 13 August 1993 the superior-subordinate relationship between Rasim DELIC

and the Mujahedin from Poljanice was based on his de facto authority.

43. Following its official formation in mid-August 1993 the EMD was de jure
subordinated to the 3K and to Rasim DELIC as the head of the ARBiH. The
Appeals Chamber in the Celibici case held that “the possession of de jure power in
itself may not suffice for the finding of command responsibility if it does not manifest
in effective control (...).”"* The Appeals Chamber ruled in the HadZihasanaovic &
Kubura case that “even when a superior is found to have de jure authority over his
subordinates, the Prosecution still has to prove beyond reasonable doubt that this
superior exercised effective control over the his subordinates unless the accused does
not challenge having exercised such control.””® Effective control is defined as the
material ability to prevent or punish the commission of the offence. Customary law
has specified a standard of effective control, although it does not define precisely the

means by which the control must be exercised.”* The material ability of a commander

n Exh.833 (public) [emphasis added]. [REDACTED]
2 Celebici AJ, para.197; Galic¢ TJ, para.173.
73

HadZihasanovic A, para.21.

™ Celebici A, paras.257, 266.
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to prevent and punish the criminal conduct of the EMD is a “minimum requirement”
for the recognition of a superior subordinate relationship for the purposes of Article

7(3) of the Statute.”

44. In contrast to effective control, mere substantial influence is not sufficient
under customary law to incur superior criminal responsibility.’® Tt is unclear that in
its natural sense the concept of “substantial influence” entails any necessary notion of
control at all.”” Co-operation with the EMD in joint actions resulting in mere military
benefit of the ARBiH is insufficient; responsibility of a commander is triggered only

upon a showing that the members of the EMD were his subordinates.”®

45.  The HadZihasanaovic & Kubura Trial Chamber developed indicators to
determine effective control over the Mujahedin from Poljanice and the EMD and

these indicators were approved by the Appeals Chamber.”

46. The determination of whether the Accused Rasim DELIC had a superior-
subordinate relationship to the EMD and if so, which degree of subordination existed

will be dependent upon these indicators and additional factors of effective control.
B. Proposed indicators and factors of command and control

47. The Prosecution submits that the indicators proposed below are distilled from
the jurisprudence of the International Tribunal as well as from facts specific to the
current case involving the Mujahedin from Poljanice and later the EMD. The
Prosecution proposes the following, non-exhaustive list of indicators of effective

command and control:

75 HadZihasanovic & Kubura AJ, para.231.

6 Brdanin TJ, para.276; HadZihasanovic, 98bis Decision, para.164; Celebi¢i AJ, paras.196,
197, 256; Blaskic¢ AJ, para.67.

77 Celebici AJ, paras.257, 266.

8 HadZihasanovic AJ, paras.213-214.

7 The indicators developed by the Trial Chamber in the H&K were (i) the power to give orders

and have them executed, (ii) the conduct of combat operations involving the forces in question
(iii) the absence of any other authority over the forces in question, (iv) the authority to apply
disciplinary measures, (v) the authority to promote or to remove soldiers; and (vi) the
participation of Accused in negotiations regarding the troops in question (HadZihasanovic TJ,
paras. 851, 85-89, HadZihasanovic AJ, paras.192-193).
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Rasim DELIC comnmanded a hierarchy which included the
Mujahedin/EMD*

Rasim DELIC created and disbanded the EMD
The ARBiH conducted combat involving Mujahedin/EMD®'
0 Frequency of EMD involvement in ARBiH combat
0 ARBiH superiors defined combat goals
0 ARBiH superiors approved combat plans
Role of EMD in ARBiH combat
0 Preparation
= ARBiH subordinated® EMD to other units
= ARBIH transferred EMD to AoR of combat activities
= ARBiH combat reconnaissance done by EMD
= EMD trained other ARBiH units
= ARBiH provided logistics to EMD
= ARBiH replenished the EMD with manpower

0 Combat

ARBiH issued orders to attack and concerning ceasefires®
= EMD spearheaded combat operations

= ARBiH issued orders to the EMD during combat

= [KM were used by ARBiH and EMD

= ARBiH provided artillery support to EMD

0 After combat

80

81

82

83

Aleksovski AJ, para.74; Celebici AJ, para.206.
HadZihasanovic TJ, paras.83, 851.
HadZihasanovic Al, paras.199-200; Strugar TJ, para.397.

Strugar TJ, para.396.
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= EMD held ARBiH frontlines until other ARBiH units could relieve
them

+ ARBiH issued orders and the EMD executed them®*
0 ARBIiH issued orders to the EMD, which executed those orders
0 ARBIH assigned installations to EMD
0 ARBIH transferred soldiers to EMD
o Rasim DELIC promoted and awarded EMD soldiers
+ Communication ARBiH - EMD™

 Rasim DELIC possessed the authority to apply disciplinary measures®®

C. Application of these “indicators” to the current case

1. Rasim DELIC on top of hierarchy which included the Mujahedin / EMD®’

48. As Commander of the SVK/GS, Rasim DELIC was the most senior military
commander in the ARBiH. Rasim DELIC was appointed to this position on 8 June
1993.%% He was responsible for all ARBiH components.®

49. Rasim DELIC exercised direct command over the SVK/GS Deputy
Commanders,90 as well as the Chiefs of the SVK/GS administrative bodies (either

directly or through his Chief of Staff, who was simultaneously a SVK/GS Deputy

Commander’").

84 Blaskic¢ AJ, para.69; HadZihasanovic AJ , para.199.

85 HadZihasanovic T, para.849.

86 HadZihasanovic TJ, paras.85-89; Aleksovski AJ, para.74; Celebici AJ, para. 206.

87 Aleksovski AJ, para.74; Celebici AJ, para.206.

8 AF22.

8 Exh.154 (public).

%0 Exh.154 (public), pp.3-4 (see art. II1, para.2); Exh.419 (public), pp.2-3 (see art. IV, paras.2, 5).
o ]?:ng).154 (public), pp.3-4, (see art. III, para.1-4); Exh.419 (public), pp.2-3 (see art. IV, paras.2,
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50. Rasim DELIC was also the immediate superior of the Corps Commanders.”

The Mujahedin from Poljanice and, after their formation, the EMD were subordinated
to the 3K and thus in turn to Rasim DELIC. It is immaterial that the superior

subordinate relationship which existed was not direct or immediate in nature.”

51. Rasim DELIC’s only superior on matters concerning command and control
over the ARBiH was the RBiH Presidency,”* a body in which Rasim DELIC himself
was a member with full voting rights.”> Decisions taken by this body which
concerned the ARBiH would have been heavily informed by Rasim DELIC. This
inference is to be drawn from the words of Defence expert Dr. Paul Cornish, who

stated that:

[I]f civil leadership is making the decision about the use of armed
force, then it is fundamental, and at least common sense, for that
decision making to be informed by military expertise.”®
Rasim DELIC was the sole military officer within the expanded RBiH Presidency.97
It is clear therefore that on matters concerning the ARBiH, his words and actions

would have directed the decisions that were taken.

(a) Rasim DELIC created and disbanded the EMD

52. The existence of the EMD depended on Rasim DELIC. He issued the orders
to form and to disband the EMD.”® Throughout the period of the EMD’s existence,
Rasim DELIC was commander of the ARBiH.

92 Exh.154 (public), p. 4 (see art. III, para.2); Exh.419 (public), pp.2-3 (see art. IV, paras.1, 5).

93 Halilovi¢ TJ, paras.60, 63; Celibi¢i AJ, para.303; Ori¢ TJ, paras.310, 313; Kordi¢ TJ,
para.416.

o4 Exh.7 (public), p.10 (see art. 28).

% Exh.42 (public), pp.107-108, (see art. 222, 220).

% Cornish, T.8589, 15-04-08 (open session).

o Exh.42 (public), p.107-108 (see art. 222).

%8 Exh.273 (public), Exh.1132 (public).
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(b) ARBIiH conducted combat involving the Mujahedin and the EMD

(i) Frequency of EMD involvement in ARBiH combat

53. The frequency of participation in ARBiH combat activities is an indicator that
the Mujahedin from Poljanice and then after its establishment, the EMD not only
fought alongside, but rather under the subordination of the ARBiH.

54. Before the formation of the EMD in August 1993 the Mujahedin from

Poljanice participated in five combat actions alongside the ARBiH:

«  September-November 1992: Karaula/Travnik municipality”

« November 1992-June 1993: Bijelo Bugje/Travnik'®
municipality

* 28 December 1992: VisSegrad near Visoko'"!

* 8 June 1993: Bila and LaSva valley (Maline)'*

*  Before 28 July 1993: in Hraice'"
55. Throughout its existence, from 13 August 1993 until December 1995, the
EMD participated in at least thirteen ARBiH combat activities in the AoR of the 3K:

¢ Seven combat activities in the AoR of OG BK:

0 Early September 1993: Vitez'™

0 5 September 1993: Dotline Kuce'”

9 Witness PW2’s unit participated in combat actions with foreign fighters (PW2, T.716-717, 17-

07-07, (open session). See also Hamad, T.19, 21-22, 07-09-07 (open session).

100 Hamad, T.23-24, 28-29, 07-09-07 (open session).

1ot Exh.121 (public); Hamad, T.32-33, 113, 07-09-07 (open session); [REDACTED]

102 Puselja, T.1030-1031, 20-07-07, (open session); Saban Ali¢, T.648, 16-07-07, (open session);
Hamad, T.59-60, 07-09-07, (open session); Exh.286 (public) (see para.7). See also the section
on joint combat in Maline on 8 June 1993, below.

103 Together with the 17" Krajina and the 314™ Mountain Brigades (Exh.263 (public), p.2).

104 Awad, T.64, 08-02-08 (open session)
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0 10 September 1993: Dotline Kuce'*

0 21 September 1993: Princip, Krus¢ic¢a near Vitez'"”
0 Early October 1993: Zubici near Novi Travnik'®

o [REDACTED'”

0 February 1994: Zabrdje near Vitez''

¢ Two combat operations in the AoR of OG North:

0 28 August 1994: Pisana Jelika and Visoka Glava'''

0 3 October 1994: Kajin Sapot, Brdo and Previja112

¢ Four combat operations in the AoR of the 35Div the EMD:

0 April 1995: Operation SABUR'"

0 27 May 1995: Operation PROLJECE-1""*

105 Together with the 27™ Mountain Brigade and the 325" Brigade (Exh.834 (public), p.2).
106 Together with the 325™ Brigade and 306MB (Exh.262) [REDACTED]

107 Exh.1207 (public); Begovié, T.415-416, 11-07-07 (open session); Halim Husié, T.7445-7446,
12-03-08 (open session); PW2, T.751, 17-07-07 (open session); Awad, T.188-189, 10-02-08
and T.64, 08-02-08 (open session).

108 Awad, T.64, 08-02-08 (open session); PW2, T.755-756, 17-07-07 (open session);
[REDACTED]

10 [REDACTED]

10 Exh.719 (public), p.2.

i Neighbouring ARBiH units were the 319" and 330™ Brigades and the Independent Sabotage
Battalion (Exh.838 (public), p.2; Exh.1016 (public), p.2; Exh.837 (public)); PW9, T.5597, 15-

11-07, (open session).

12 Together with the 319" Brigade (Exh.839 (public)).

13 Hasanagi¢ T.2935-2936, 24-09-07 (open session), T.3123, line 7, 26-09-07 (open session);
Exh.430 (public) (see no.7); Zilkié, T.5343-5344, 09-11-07, Exh.1025 (public), Exh.432
(public), Exh.433 (public).

14 Exh.1037 (public), Exh.1038 (public).
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0 21-27 July 1995: Operation PROLJECE-2'"?
0 10 September—10 October 1995: Operation FARZ

56. In the following section the three ARBiH combat operations which form part
of the indictment against Rasim DELIC will be discussed: (1) the combat activity on
8 June 1993 in the region of Mehuri¢i — Maline — Guc¢a Gora involving the Mujahedin
from Poljanice and (2) Operations PROLJECE-2 and (3) FARZ, both of which

occurred after the formation of the EMD.

(i1)) Combat operations in the region of Mehuriéi — Maline — Gucéa Gora
on 8 June 1993

57. The Mujahedin from the Poljanice Camp engaged in combat with the 306MB
on 8 June 1993, following an order issued on or before 5 June to the 306MB
commander Esad SIPIC by Mehmed ALAGIC, the Commander of the OG BK,
instructing SIPIC:

To organize a unit of strength of one battalion (300 combatants) out
of the parts of the 306" bbr and villagers of the village of Mehuric¢
and move on the axis of villages of Maline-Radonji¢i-Krpeljici-
Bukovica (...) with the aim of de-blocking Travnik.'"”

58. On 5 June 1993, the OG BK informed the 3K of this order, noting that “the
connection with SIPIC is interrupted [...] [w]e are trying to reach him indirectly,

5118

through [...] 3" Corps. It is clear that the 3K managed to establish
communication with SIPIC by 5 June 1993, as an order issued that day to the 306MB
by HADZIHASANOVIC instructed the 306MB to “[c]ontinue to execute the task as

prescribed by the OG Bosnian Krajina Commander.”""

59. Asim DELALIC, the former Assistant Commander for Security of the 306MB
acknowledged that around 6 June 1993, SIPIC sent a telegram to Mehurici ordering

15 Exh.789 (public), Exh.455 (public), Exh.530 (public), Exh.457 (public), Exh.1046 (public),
Exh.459 (public), Exh.1049 (public), Exh.452 (public).

116 Exh.462 (public), Exh.461 (public), Exh.1060 (public), Exh.1063 (public).
1 Exh.258 (public).

18 Exh.258 (public).
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that the blockade of Velika Bukovida be lifted,120 the same instruction ALAGIC
addressed to SIPIC. DELALIC confirmed that SIPIC’s order was implemented on 8
June 1993, and that by 9 June 1993, Velika Bukovica had been de-blocked.'”'
DELALIC confirmed that in successfully de-blocking Velika Bukovica, forces of the
306MB from Suhi Dol and Mehuri¢i moved toward Velika Bukovica via Maline.'**
These forces fought together with the Mujahedin from the Poljanice camp, jointly
attacking the village of Gornje Maline.

60. The operation in the Bila Valley on 8 June 1993 took place within the scope of
a larger 3K operation that covered the Bila and Lasva valleys. British UNPROFOR

personnel on 9 June 1993 observed:

It would appear that Enver HADZIHASANOVIC and 3 Corps are
orchestrating a carefully planned and phased attack a$ainst the HVO
in the areas of Travnik and the Western LaSva Valley 3

61. British UNPROFOR personnel surmised that one objective of the operation
was to seize the road between Travnik and Zenica which runs via Guca Gora and
Brajkovic’i.124 HAMAD succinctly described the objective of the Mujahedin in this

operation:

In cooperation with the B and H army, my unit, just like all the other
units that were billeted in Travnik, were all issued an order to clear
the terrain from Guca Gora up to Travnik of all Croats, both soldiers
and civilians. And the Mujahedin who were in Mehurici, as well as
other units of the B and H army, including Zenica, were given the
assignment of clearing the terrain from Mehuricéi up to Guca Gora.
We did that at the same time, so that I went from Travnik and Bijelo
Budje, and the Mujahedin from Mehurici joined up in Guca Gora,

1 Exh.999 (public) [emphasis added].

120 Delali¢, T.1708, 27-08-07 (open session).
1t Delali¢, T.1708, 27-08-07 (open session).
12 Delali¢, T.1708, 27-08-07 (open session).

12 The Western La$va Valley corresponds with the Bila Valley (see Duncan, T.1967, 30-08-07
(open session)); Exh.286 (public), p.2 (para.7).

124 Exh.286 (public), p.2 (para.7).
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meaning that the road was completel¥ cleared of all citizens of Croat
25

ethnicity, both soldiers and civilians.

62. On 8 June 1993, in Gornje Maline Arab
Mujahedin fighters were seen with ARBiH
soldiers following the HVO surrender. Zeljko
PUSELJA was warned by ARBiH soldiers while
he was in Gornje Maline not to look at “dark-
skinned” soldiers wearing bright green uniforms

to avoid being killed by  them.'*

[REDACTED] " [REDACTED]"**
[REDACTED]'® [REDACTED]""

Insignia seen by [REDACTED] in
Gornie Maline

63. The movements of the Mujahedin from the Poljanice camp demonstrate that

these soldiers were the ones observed by the Bosnian Croat villagers in Gornje Maline

on 8 June 1993. The Mujahedin launched the attack from the area between Suhi Dol

and Polj anice."!

. L 5133
Gornje Maline” " ~".

125 Hamad, T.59-60, 07-09-07 (open session).

126 Puselja, T.1030-1031, 20-07-07 (open session).
127 [REDACTED]

128 [REDACTED]

129 [REDACTED]

130 [REDACTED]

The enemy line'** attacked by the Mujahedin stretched “above

131 Exh.99 (public); Saban Ali¢, T.645-646, 16-07-07 (open session).

132 Pranje§, T.977, 20-07-07 (open session); Exh.132 (public).

133 Saban Ali¢, T.648, 16-07-07 (open session).
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Exh.132 marked by PRANJES. Exh.99 marked by Saban ALIC.

(iii) ARBiH combat during Operation PROLJECE-2 involving the

EMD

64. On 16 and 17 July 1995, Rasim DELIC ordered all ARBiH Corps to activate
the whole front on the battlefield of the RBiH."** Based upon an order of the 3K the
35Div drafted on 18 July 1995 the plan for Operation PROLJECE-2 which began on
21 July 1995.'% Upon completion of the combat operation the 3K stated that in
“addition to approximately 600 members of the EMD, the commands of the 328" and
329" Mountain brigades each detached 240 members of position-holding units, as
well as 100 of the best fighters from 5™ Manoeuvre Battalion.”'*® A monthly report
of the 328MB mentions that for operation PROLJECE-2 some of the brigades’ forces

were set aside for the use according to the EMD’ combat plan:

The main body of troops of engaged forces focused on decisive
defence and setting aside forces for b/d /combat operations/
according to the EMD plan.”"*’

134 Exh.496 (public), (see no.1); Exh.494 (public), Exh.599 (public).
135 Exh.444 (public); Hasanagic, T.3272-3275, 28-09-07 (open session).
136 Exh.532 (public), p.7.

137 Exh.789 (public), p.6 [emphasisadded].
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65.

66.

67.

operations were directed from their IKM in the region of Malovan.'*

68.

The battalions allotted 30 soldiers each to the first echelon for

b/d according to the PROLJECE /Spring/-95-2 plan.'**

The 35Div plan foresaw the following line of attack for the EMD:

Coordinating with the 328th bbr and the 329th bbr, breaking up
the aggressor at the features: Malovan (tt 551), Podsijelovo (tt 685),
(Vjevaljuﬁa village (k 552), (k 673), Skradina Kosa, (K 551) and Vis
by a simultaneous strike through the gap and from the front,
capturing the Podsiijelovo (tt 685) feature by a pincer movement,
capture the Malovan (tt 551) by a strike from the front, capturing the
(k 673) feature by a pincer movement and secure the left flank of the
attack, breaking up the aggressor in the Cevaljusa village (k 552)
sector by a strike from the front, breaking up the aggressor at the
Skradina Kosa feature and Krcevine village by a strike from the

front (...).139

[REDACTED]'*" [REDACTED]'"!

The attack was carried out in the morning hours on 21 July 1995. The EMD

During the first day'* of Operation PROLJECE-2 the IKM of the EMD in
Malovan was manned by the EMD and the commanders of the 328MB, 329MB and

of the SManBAT.'"**

Rasim DELIC remained informed about the combat activities in the Vozuéa

The 3" Corps SVB informs that, in the area of responsibility of the
328" Mountain Brigade in the Vozuca battlefield, the joint units of

69.

pocket:

138 Exh.789 (public), p.7 [emphasisadded]

139 Exh.444 (public), p.14 [emphasisadded]
140 [REDACTED]

141 [REDACTED]

142 Exh.449 (public), (see no.1).

143 Also referred to as “D-1" or “day 1”.

144 Exh.449 (public) (see no. 1).
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70.

the 35™ Division broke through the enemy lines in the planned
directions and on that occasion liberated the villages of Kesten,
Gornjani, Kr¢evine, Cevalju§a and several dominant elevation
points in that area.'¥

The monthly report of the 328MB summarised the Operation PROLJECE-2

combat activities evolving in the direction of Kréevine:

71.

In the period between 21 and 24 July 1995, as the result of a
concerted action with part of the forces and the joint forces of the
35™ dKoV, led by the EMD, following offensive b/d /combat
operations), our forces took over and seized the newly achieved
l/o /line of defencelon the following axis: Jasi¢ka Kosa — Rudenjak
— Markovicda Vis — k. 571, Krcevine — k. 518 — Bezimeni Vis — tt.
685 — k. 673 — Cevaljusa — Nikolino Brdo — k. 576."4

Fuad ZILKIC, the former commander of the 328MB, commented upon this

part of his report:

Q. Can you comment upon that part of your document which says
"led by the El Mujahid."

A. This concerns a continuation of the Proljece operation, where
the goal was to capture elevations Gaj, Jezero, Jasicka Kosa,
Rudenjak, Markovica Vis, all the others cited here, where our units -
and, by this, I mean parts of the units that were by the order of
the 35th Division seconded and re-subordinated to the El
Mujahedin Detachment - they took part in this area in combat
operations, because this is a monthly report outlining all the
activities carried out by my unit.

Q. What does it mean when you wrote "led by the El Mujahid"?

A. After Proljece in 1995, which means after 25th of May, where
they had achieved a major success by capturing the elevation of
Podsjelovo, I don't know what their tasks were, but what I did know
is that they were preparing for further actions. And in all subsequent
combat operations engaged our units, parts of our units that the
El Mujahid trained, but there were the driver of the -- such
combat operations. They were conducted under theplans, and

145

146
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they were the first to engage in combat. So theyere the ones to
break through the enemy lines, to make this matteclear.”'’

72. The use of soldiers from the 328MB for combat with the EMD occurred not
only on 21 July 1995, the first day of Operation PROLJECE-2, but over several days.
For example the order from the 5™ Battalion of the 328MB dating from 26 July 1995,

the sixth day of combat activities, instructs:

Military personnel who participated in offensive combat
operations with the E/ Mujahid unit must be in the village of
BoZi¢i on 26 July 1995 by 1300 hours in order to carry out /?a/
combat task. They are to bring the equigpment, weapons and MTS
/materiel and technical equipment/ (.. O

73. Ahmet éEHIC, the former commander of the 5" Battalion of the 328MB,
commented upon this order that “these are soldiers who had been attached to the El
Mujahid unit earlier on and were probably about to be attached to them again, in order
to carry out certain combat tasks on a given date; that is to say, the 26th of July,

1995.”149

(iv) ARBiH combat during Operation FARZ involving the EMD

74. During the entire Operation FARZ at least five individual ARBiH 3K combat

activities involving the EMD have to be distinguished:

+ 10 September 1995: attack along the axis Curici village —
Paljenik — Vis (k-607)

e Throughout 11 September 1995: EMD as intervention unit in
triangle Kesten — Kosa - Prokop

* 11 September 1995 after 1130 AM: offensive combat towards
Kvrge

* 11 September 1995 after 1730 hours: offensive combat along
the axis: Radulovo Brdo—village Karacié

147 Exh.789 (public), p.6. Zilki¢, T.5325-5326, 09-11-07, (open session) [emphasis added].
148 Exh.705 (public) [emphasis added].

149 Sehi¢, T.5082, 05-11-07 (open session).
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e 16 September 1995: attack on ZboriSte — Mramor (k.563) —
Doline — Smrecje (tt 595)— Bkoticki vis — Minska kosa

75. First 3K Joint combat activity: 10 September 1995: ARBiH combat towards
Paljenik involving the EMD:

IA ,_1;) \,g{,{‘ ”(( (/21 ‘i'
v V2NN 7
e o T any | AR

operation FARZ e
determined that “the EMD SN e )
(...) in co-ordination with N[ =
the forces of the 39 &£ W ) é{:{
ManBat and with support ., RN 7 A FE/CS2
from the forces of the s .':‘:.;5/‘;"71 (e
328MB, carry out the _ NG © » A (

attack through the combat AR 7= BHTSEGe TG g%
disposition of the forces of )4 \z\\ /f RS, T\
the 328MB along the axis NS o\ L P e PN
Curiéi Villageisg Paljenik — & AT 30 ‘gz\'\:;g ) ‘U)j\xd
Vis (k-607).” Sjenokos .\ o (ST TR §
These forces successfully carried ; 168 Yfis \ 8'_
the attack out. " S A
~ R Uay 1)
76.  Second 3K Joint combat AN AN

activity: 11 September 1995: EMD  Exh.469: Detail of map marked by HASANAGIC
X . L. depicting the course of combat activities towards

as intervention unit in AoR of Kvrge on 11 September. The arrow marked with “6”
indicates the direction of movement of the EMD and

328MB (Kesten- Kosa - the 4ManBAT from Purica Vis towards Kvrge and the
151 arrow marked with “7” the direction of movement of
Prokop): the 2ManBat from Podsjelovo towards Kvrge.

7. On or about 6 PM on 10 September 1995 MAHMULIJIN the 3K Commander
ordered Fadil HASANAGIC the 35Div Commander “to continue” the successful

“attacks towards (...) Prokop.”15 2

78. During the Serb retreat from the Vozuca pocket the ARBiH spotted a

concentration of VRS soldiers on 10 September 1995 in the area of Kablovad,

150 Exh.505 (public), p.7 (see section 5.3).

151 This intervention by the EMD was to be carried out in the AoR of 328MB (Exh.466 (public),

(see section 8)).

132 Exh.396 (public), p.11 (see n0.62).
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Pejanovici, Kosa and Prokop.'” In the evening of 10 September 1995 AWAD and
ABU MAALI attended a meeting at IKM Panorama where, with MAHMULIJIN and
HASANAGIC, all other ARBiH commanders whose units had participated on the first
day in operation FARZ were present.154 After the meeting, at around midnight,
HASANAGIC issued an order according to which “the EMD forces will be at the
disposal for intervention in the 328 MB’s zone of responsibility in accordance with
the following deployment schedule: - a part of the manpower will be along the line of
defence in the region of the villages Kesten and Kosa, and the Prokop area;

(..).1%

79. HASANAGIC’s order called for the EMD to act as an intervention unit and

described his intention in this respect as follows:

[[]n the rear of certain troops manning a line, we have a group of
people who in the case that the line is broken can intervene (...)
there was a need if our lines were to be broken, to intervene along
this axis, because those new front lines were fresh and mobile and it
wasn't clear who was manning which part of the line.'*®

80. The EMD was in Kesten on 11 September 1995 in accordance with
HASANAGIC order."”” That the EMD was that day in Kesten can be inferred from
the fact that this unit later claimed in a fax sent from Vatrostalna, its headquarters,

that it had captured “60 prisoners”.158

153 Exh.635 (public), p.2; Exh.535 (public), p.1; Exh.631 (public), p.1; Exh.634 (public), p.1;
Exh.636 (public), p.2, Exh.638 (public) (see no. 1, 2, 4, 5); Edin Husié, T.4408, 4414, 23-10-
07 (open session).

134 Awad, T.110, 09-02-08, (open session).

133 Exh.466 (public), [emphasis added)].

156 Hasanagic, T.3036-3037, 25-09-07 (open session).

157 Exh.466 (public), (see section 8).

158 Exh.669 (public); [REDACTED]
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81. Third 3K joint combat activity: 11 September 1995: ARBiH combat from
Duric¢a Vis towards Kvrge involving the EMD:"? as ordered by HASANAGIC 3K
units including the EMD successfully carried out combat operations towards

Kvrge. 160

82.  On or about 6 pm. on 10 September 1995 MAHMULIJIN ordered
HASANAGIC “to continue” the
successful ~ “attacks  towards
Purica Vis (...).”'""" The 2K
forces had moved as far as Purica
Vis and were fortifying this new
forward defence line.'® By 1848 |
hours that evening the EMD
informed the 3K that it had
reached the forces of the 2K.'®

83. During the evening
meeting on 10 September 1995 at

IKM Panorama a future attack on

Kvrge was discussed by the gepicting Kesten (“17), Kosa (2”) and Prokop (“3”),
locations where the EMD was ordered to act as an

. . 164
followmg ARBiH commanders: intervention unit on 11 September 1995.

MAHMULIJIN, HASANAGIC,

ABU MAALI and AWAD.'"® The next morning at 1130 hours HASANAGIC
ordered that “Joint attack forces composed of the 4t ManBat, the 2" ManBat and the
EMD are to carry out an attack on the axis: Podsijelovo — Kvrge and Purica Vis —

Kvrge.”

159 Together with the 4™ ManBat and the 2" ManBat (Exh.467 (public), section 2).
160 Exh.516 (public), p.3.

o1 Exh.396 (public), entry 62, p.11.

162 Exh.396 (public), entry 62, p.11.

163 Exh.396 (public), entry 64, p.11.

o4 Zilki¢, T.5310-5311, 09-11-07 (open session).
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84. HASANAGIC testified that “from the Djurica Vis position, where a part of
the EMD and part of the 4™ ManBat progressed towards Kvrge and a part of the
mechanised motorised battalion progressed towards Podsijelovo. This was a

continuation of the previous day's advance that we had made.”'®

85. Fourth 3K joint combat activity - 11 September 1995: ARBiH combat
towards Radulovo Brdo — Kara¢i¢ involving the EMD:'®” two reports from the 35Div
and the 3K mention that the combat towards Radulovo Brdo and Karaci¢ indeed

occurred.'®®

86. Fifth 3K joint combat activity - 16 September 1995: ARBiH combat
beginning at ZboriSte involving the EMD:'® on 15 September 1995 MAHMULIJIN
ordered KARAJKO, the head of the 3K logistical operational organ, to immediately
send 15 trucks to the EMD camp to transport them to Zboriste.”'"° Following the

transport the combat was carried out as ordered.'”!

(v) ARBIH superiors defined goal

165 Zilki¢, T.5306-5307, 09-11-07 (open session).
166 Hasanagic, T.3039, 25-09-07 (open session) [emphasis added].

167 Together with the 5™ ManBat which was re-subordinated to the EMD (Exh.468 (public),
section 5): “The 5™ ManBat troops are to be re-subordinated to the EMD, and used for
carrying out offensive combat activities along the axis: Radulovo Brdo - the village of

ey

Karaci¢” [emphasis added].

168 Exh.481 (public), p.3; Exh.566 (public), (section 1.1.5); Hajderhodzi¢, T.3825, 09-10-07
(open session).

169 “The 3 mnb. /motorized brigade/, 4 mnb., (-1), 5 mnb. and the EMD during the night
deploy units to the OR Zboriste (K. 591), rest the forces and continue the attack in the hourly
hours of Saturday on 16.09.1995 on direction: ZboriSte — Mramor (K. 563) — Doline —
Smrecje (tt 595) — Bakoticki vis — Mlinska kosa (tt 539)” — Exh.478 (public), (see section 2)
[emphasis added].

170 Exh.394 (public), p.19 (see n0.33); [REDACTED]

17 Hasanagic, T.3066-3067, 25-09-07 (open session). The troops successfully conquered Mramor

and Smrecje, some of the targets of the attack: (Exh.481 (public) (see p.3).
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87. GS ARBIH directives provided instructions on a strategic military level.'”?

Similar to previous directives, the ARBiH GS directive for 1995 contained strategic
instructions to the 2K and the 3K to liberate of the Vozuca pocket.'” One of the tasks
Rasim DELIC directed for the 2K and the 3K was to co-ordinate their efforts to
“liberate the wider area of Vozuca; cut off the Chetnik forces at Mount Ozren
(..).' The GS co-ordination plan for September 1995 mentioned as the first task
for 2K and 3K the liberation of the Vozuca pocket.'”

88. Within the boundaries of the GS directives and co-ordinated by the GS co-
ordination plans it was the Corps’ responsibility to independently work out plans and

. 176
issue tasks.

Rasim DELIC ordered the Corps commanders to implement
individual elements of the 1995 GS Directive, for example the task to liberate the
Vozuca pocket.'”” This order went to the corps commanders, who defined the tasks of
their subordinates. The commander of the division was tasked by the corps
commander to prepare a combat operations plan for the division and then submit the
division's plan to the corps commander for his approval. This process continued

down to the levels of brigades, battalions companies.”"”®

89. AWAD testified that the priorities of a future attack by the EMD were
determined by either the OG, the Division or the 3K:

Q. (...) Can you tell us, Mr. Awad, who set the combat priorities for
the EMD terms of where the unit was to go, what areas were to be
attacked, what areas were to be defended, et cetera?

172 Sead Deli¢, T.2842, 21-09-07 (open session).

173 Exh.384 (public), (see no.5, 6); Sead Delié, T.2736, 20-09-07 (open session), T.2846, 21-09-
07 (open session).

174 Exh.384 (public), (see no.5, 6); Jusi¢, T. 2555-2556, 18-09-07 (open session); Sead Delic,
T.2842, 21-09-07 (open session).

175 Exh.400 (public), pp.15-16 (see sections XII no.1, XIII no.1).
176 Sead Deli¢, T.2845-2846, 21-09-07 (open session); Alija, T.4207, 16-10-07 (open session).

177 Exh.386 (public). The order was issued after the preparation and planning had been completed

(Deli¢, T.2851, 21-09-07).

178 Exh.386 (public), Alija, T.4210-4211, 16-10-07 (open session). Hasanagic, T.3013-3014, 25-
09-07 (open session).
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A. It is logical that the priorities would be set by the commanders,
either of the corps or the operations group. That is the persons who
had several units under their command, because the EMD as a small
unit cannot determine where others would attack nor where they
themselves would attack. So it is only logical and normal for the
people who are in charge of several brigades or several units to plan
and to determine the priorities where defences should be reinforced,
where an attack should be launched, and so on.'”

90. The 3K and 35Div defined the objective for the EMD during Operations
PROLJECE-2 and FARZ. Initially the EMD reconnoitred an axis of attack in the area
of Cevaljuia ridge for Operation PROLJECE-2. The plans were changed by 3K and
35Div and the EMD was ordered to reconnoitre in a different area, the three 551
elevations of Podsjelovo; the EMD complied with this change of mission,
reconnoitered and then attacked the newly chosen axis during Operation PROLJECE-
2. Three days before the beginning of Operation PROLJECE-2, HASANAGIC
reported that pursuant to orders from GS and 3K the 35Div would carry out combat

with the EMD. '8!

91. MAHMULIJIN and subordinated commanders agreed that the capture of
Podsjelovo was the main objective of Operation FARZ. MAHMULIJIN stated that the
EMD was going to attack the Paljenik feature, the key objective within Podsjelovo.182

[REDACTED] '

92. Communication of new missions was undertaken by the superior ARBiH unit
by inviting the EMD to discuss the issue.'® CORNISH explained that in a dialectical

relationship between superior and subordinate unit there should be “an exchange of

179 Awad, T.62-63, 08-02-08 (open session). [REDACTED]
180 Awad, T.93-94, 09-02-08 (open session); Exh.375 (public), Exh.931 (public), p.36.
181 Exh.443 (public).

182 Jusi¢, T.2516-2517, 17-9-07 (open session); Hasanagi¢, T.3013-3014, 25-09-07 (open
session); T.2969-2972, 24-09-07 (open session).

183 [REDACTED]

184 Awad, T.268-269, 10-02-08 (open session). In 1992 and early 1993 the ARBiH officers would
also come to Mehurici: “after that, I would receive orders from the Mujahedin command that I
need to collaborate with the Bosniak units and to take part in the attacks which they had
proposed -- or, rather, the locations that they had proposed, and then the Bosniak officers
would come to see me to agree with me as to what we should do. (...)” (Hamad, T.29, 07-09-
07).
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ideas”.'"®™ AWAD testified “there weren’t cases when anyone said ‘I will not

attack’, but, rather, there would be tasks, discussions to explain the situation.”'®¢
Afterwards the ARBiH issued an order that the EMD has to participate in combat."”’
[REDACTED]'® With regard to the period before the formation of the EMD,
HAMAD testified that WAHIUDIN ordered that the Mujahedin billeted in Bijelo
Bucje had “to cooperate with the domestic army and that without them we were not

allowed to carry out any attacks.”"*’

93. In 1994, the priority for the EMD attack to seize Pisana Jelika and Visoka
Glava on 28 August 1994 was set by the 3K." Once the EMD had planned how it
intended to execute the order issued to it, the Commander of the Operations Group 3

North was informed.""

(vi) ARBIH superiors approved combat plan

94. That ARBiH superiors approved plans for combat activities involving the
EMD before the combat occurred demonstrates that a particular operation was carried

out under the command and control of the ARBiH.

185 Cornish, T.8601, 15-04-08 (open session). See also:

JUDGE LATTANZI: [Interpretation] (...) If there is a unit tasked with a -- an assault
unit, say, tasked with a particular mission which is supposed to operate in the front
line, they should break the defence line of the enemy, close combat possibly, if there
are opinions expressed by that unit as to how, when and where things should be
done, is that going to be taken into account with regard to the assault operation?

CORNISH: Yes, I think it could be. What you would expect, though, is that the --
the system, the command chain, the hierarchy, should, if it is working properly, it
should already be taking into account what that battalion is able to do, because it has
all the information about what the battalion has done, about its personnel, about its
ammunition and so on, so there should be a good level of judgment about what could
be expected of that battalion.” (T8601-8602) [emphasis added].

186 Awad, T.67, 08-02-08 (open session) [emphasis added].

187 For operation FARZ, see Awad, T.106, 09-02-08 (open session).

188

[REDACTED]
189 Hamad, T.27, 07-09-07 [emphasisadded]
190 Exh.837 (public).

191 PW9, T.5601, 15-11-07 (open session).

Case No. IT-04-83-T 39 13 June 2008
Public

11245



95. The 1995 combat operations east of Zavidovi¢i were all planned by the 35Div
and approved by the 3K except for Operation FARZ, which was planned by 3K and
approved by the GS.

96. Two maps for Operation SABUR were produced: a 328 Brigade map was
signed by ZILKIC and approved by HASANAGIC, and a 35Div map and a
corresponding attack order was signed by HASANAGIC."? Only the 35Div map for
Operation SABUR marked an axis of attack for the EMD'®* which indicated that the
planning by the EMD was communicated to the 35Div which commanded the
operation. HASANAGIC testified that MAHMULJIN approved Operation
SABUR."™

97. The plans for Operations PROLJECE-1 and PROLJECE-2 were signed by
HASANAGIC and approved by MAHMULJIN.'"” The 35Div map for operation
PROLJECE-2 refers to an IKM of the EMD.'*°

98. The planning for Operation FARZ was organised by Kadir JUSIC, the Chief
of Staff of the 3K."”” The plan for Operation FARZ, which contained a reference to
the axis of attack of EMD, was signed by HASANAGIC and authorized by

192 For the map of operation SABUR signed by Zilki¢ and approved by Hasanagi¢ see Exh.797,

p.3; Zilki¢, T.5343-5344, 09-11-07 (open session). Hasanagic signed the attack order and a
separate map of operation SABUR. He claimed that MAHMULIJIN had given his approval
(Exh.432 (public), Exh.1025 (public); Hasanagié, T.2940-2941, 24-09-07 (open session)).

193 Exh.1025 (public), Exh.797 (public), p.3.

194 Hasanagic, T.2941, 24-09-07 (open session).

Q. And who authorised you?

A. The corps commander had previously approved this action, and it was on that basis that
I wrote the order. The order was signed by the corps commander, as was the appendix to my
order, which was a map.

Q. We will come to this in a moment. Who is the corps commander? From which corps?
A. The commander of the 3rd Corps, Sakib Mahmuljin.

195 For PROLJECE-1: Exh.435 (public), Exh.436 (public), Exh.1036 (public); Hasanagic,
T.2944-2945, 27-09-07 (open session). Hasanagi¢ explained that the map for operation
PROLJECE-1 contained references to the EMD (T.2947, 27-09-07 (open session)). For
PROLJECE-2: Exh.444 (public), Exh.1043 (public); Hasanagic testified that the order was
drafted and signed based on a proposal coming from the subordinated units and forwarded to
MAHMULIJIN who approved the order with the map attached, sent it back to 35Div (T.2976,
24-09-07 (open session)). Jusié, T.2586, 18-09-07 (open session).

196 Exh.1043 (public).

197 Jusi¢, T.2496-2497, 17-09-07 (open session).

Case No. IT-04-83-T 40 13 June 2008
Public

11244



MAHMULIJIN.'® The 3K produced a separate map of Operation FARZ displaying
the forces directly subordinate to 3K.'” The 2K planned Operation URAGAN to
liberate the Vozuca pocket from its Eastern side.”® On 26 August 1995, Ismet ALIJA
drafted the order to 2K and 3K to carry out preparations for the implementation of the
1995 GS Directive to liberate the Vozuca pocket and requested that plans of action be
submitted for applroval.201 Between 20 and 30 August 1995 the 2K Commander Sead
DELIC and the 3K Commander MAHMULIJIN went with the combat documentation
from 2K and 3K to Visoko where Rasim DELIC approved the 2K order for attack
and map of Operation URAGAN as well as the 3K map on Operation FARZ.*"*
Though the map for Operation FARZ did not expressly mention the EMD Rasim
DELIC knew, when he was signing the map, that the EMD was militarily operating
in the wider Vozuca pocket together with other ARBiH units.””> On 3 September
1995 the GS co-ordination plan mentioned as the first task for 2K and 3K the

liberation of the Vozuéa pocket.”**

2. Role of EMD in ARBiH combat

(a) Preparation

(i) ARBIiH subordinated EMD to other units

198 Exh.505 (public), Exh.461 (public). Hasanagic, T.3248-3251, 28-09-07 (open session).
199 Jusi¢, T.2579-2580, 17-09-07 (open session).

200 Exh.402 (public), Exh.401 (public), Exh.1070 (public), Exh.420 (public).

201 Alija, T.4209-4210, 16-10-07 (open session).

202 Sead Deli¢, T.2743, 20-09-07 (open session), T.2851-2853, 21-09-07 (open session); Jusic,
T.2530, 2569, 2586, 18-09-07 (open session).

203 Exh.735 (public), p.4, Exh.736 (public), p.7; Exh.738 (public), p.2; Exh.582 (public), p.4;
Exh.740 (public), p.3; Exh.741 (public), pp.5-6; Exh.742 (public).

204 Exh.400 (public), pp.15-16.
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99. Rasim DELIC ordered the reorganization of the 3K units and subordinated
the EMD directly to the 3K Command on 12 January 19952 The organizational
chart of the 3K links the EMD to the 3K.**

100. The issuance of subordination orders to the EMD*” is one of the main
indicators of the command and control which the ARBiH had over the EMD.
Indicators that the subordination was successful are that orders were issued to the
EMD by the OG or Division, to which the EMD was subordinated to and that the
EMD carried out combat activities together with other ARBiH forces:

101.  On at least four occasions, the 3K effectively subordinated the EMD to OG
Bosanska Krajna, OG North, OG Bosna or the 35Div in the time period August 1993
to September 1995. See Table 1: EMD Subordination, Annex A.

102. With regard to the subordination of the EMD during Operation FARZ
HASANAGIC testified that he had not received an order from MAHMULIJIN to re-
subordinate the EMD to the 35Div.>® From at least 2 June 1995, the EMD was
already in the composition of the 35Div and without any order re-subordinating it to
the 3K, its subordination to the 35Div simply continued. After the EMD had been
subordinated to the 35Div it remained part of that division until another order was

passed by the superior to re-subordinate the EMD to another ARBiH formation.*”’

103.  From 25 August 1995 until 15 September 1995 all combat orders to the EMD
relating to Operation FARZ were issued by HASANAGIC (and not by

205 Para 2a, “Besides the mentioned units, those that enter the 3K composition are: 303" “V” bbr,

7" M”S” bbr, 314™ “S” bbr, 330" Lbr /Light brigade/, 319™ bbr and the unit “El-MudZahidin”.
The Corps command retains all the previously received elements of mobilisation
development.” Exh.165 (public), Exh.378 (public).

206 Exh.379 (public).

207 HASANAGIC testified about Exh.396 and Exh.431 that the re-subordination of the EMD by
the 3K occurred for the purpose of combat operations (Hasanagic¢, T.2939, 2966, 24-09-07
(open session)).

208 Hasanagic, T.3099, 26-09-07 (open session).

209 Hasanagic, T.3100, 26-09-07 (open session).
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MAHMULIJIN).?'® JUSIC testified that on ARBiH planning maps only units directly
subordinated to the unit drafting the map would be mentioned.”'' That the EMD was
subordinated to the 35Div follows from the fact that the division map for Operation

FARZ mentioned the EMD, but not the corresponding 3K map.212

(ii)) ARBIH transferred EMD to AoR of combat activities

104. The 3K transferred the EMD to battlefields within its AoR from August 1993
through December 1995. The 3K was the only authority to order the transfer of the
EMD between AoRs of the OG or Divisions.”"> Once the EMD was subordinated to a
specific division, the division commander could order the EMD to transfer its troops

within the AoR of this division.

105. In 1994 the EMD was deployed to the Tesli¢/Seri¢i battlefield. In autumn
1994 MAHMULJIN made the decision to transfer the EMD to Zavidovi¢i AoR.*"*
[REDACTED] 213 After an initial meeting at the 3K headquarters another meeting
took place in Zavidovi¢i which was attended by AWAD, HASANAGIC and
LENDO.*'® The first group to deploy to the Zavidoviéi battlefield in October 1994
consisted of [REDACTED] EMD soldiers including scouts.”’” [REDACTED]*"®

210 Exh.461 (public), Exh.465 (public), Exh.467 (public), Exh.468 (public), Exh.478 (public). The
EMD carried out the combat as ordered on 11-09-95 in dirction of Kvrge (Hasanagic, T.3040,
25-09-07 (open session)).

2 Jusi¢. T.2579-2580, 18-09-07 (open session).

212 Exh.380 (public), Exh.461 (public), pp.17-18.

o For example on 24 March 1994 MAHMULIJIN ordered the EMD to transfer from Nemila to
the Vlasi¢ plateau (Exh.1029 (public), p.2, (see section 2.1)). [REDACTED]

24 é\wad, T.70, 73, 08-02-08 (open session) and T.83-84, 09-02-08 (open session). See also
SLIJUKA, T.4298-4299, 22-10-07 (open session).

i [REDACTED]

216 Awad, T.70, 08-02-08 (open session); Exh429; Hasanagi¢, T.2933-2934, 24-09-07 (open
session).

27 [REDACTED] Awad, T.69, 08-02-08 (open session).

28 [REDACTED]
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106. The EMD stayed in the AoR of the 35Div until Operation FARZ. When the
combat activities moved northwards towards Maglaj during Operation FARZ, some
EMD soldiers were transferred within the AoR of the 35Div in order to participate in
combat. On 16 September 1995 HASANAGIC ordered the transfer of some EMD

soldiers together with other units to Zboriste.*"’

(iii) ARBIiH combat reconnaissance conducted by EMD

107. In exercising its command and control the ARBiH ordered and facilitated
reconnaissance missions by the Mujahedin from Poljanice and the EMD,*® in order to

effectively use these resources in combat.

108. The Mujahedin from Poljanice and the EMD requested sufficient time to
reconnoiter the area assigned to them and that ARBiH soldiers familiar with the area

1

of the future attack assisted them.””' The ARBiH provided scouts familiar with the

area to assist the EMD with reconnaissance.’*

109. In autumn 1993, the EMD conducted reconnaissance before participating in
combat activities in Vitez, Novi Travnik and Zabrdje’* [REDACTED]***
[REDACTED]*?

110. For Operation MANEVAR the EMD had only 15 days to carry out

reconnaissance.””* AWAD reported back about the results of the reconnaissance to

219 Exh.478 (public), Nr.2 ( order (...) Nr. 2 The 3 mnb. /motorized brigade/, 4 mnb., (-1), 5
mnb. and the detachment El MudZahidin during the night deploy units to the OR Zboriste (K.
591), rest the forces and continue the attack in the hourly hours of Saturday on 16.09.1995.”
The order was carried out. Hasanagié, T.3066-3067, 25-09-07 (open session).

20 Awad, T.70, 08-02-08 (open session).

21 Hamad, T.29, 38, 07-09-07 (open session); Awad, T.70, 08-02-08 (open session).

22 Hamad3 T.160, 08-09-08 (open session); Awad, T.63, 08-02-08 (open session). On the
Tesli¢/Seric¢i battlefield MAHMULJIN was subordinating a pioneer squad to the EMD
(Exh.1128 (public)).

2 Awad, T.63-64, 08-02-08 (open session).

24 [REDACTED]

225 [REDACTED]
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HASANAGIC.**" Since operation MANEVAR was not successful the EMD had to
continue its reconnaissance activities in the AoR of the 35Div until operation

PROLJECE-1.2%

111. The 3K had the power to order the EMD to change the object of its
reconnaissance. Initially the EMD reconnoitered the Cevaljusa ridge for Operation
PROLJECE-2.** However, on 2 June 1995 MAHMULJIN ordered the EMD to
reconnoiter a different area, the Vis (elevation 551) and Paljenik features for
Operations PROLJECE-2 and FARZ.*" Therefore MAHMULJIN changed the object
of reconnaissance of the EMD for Operation PROLJECE-2 from Cevaljusa ridge to
the 551 elevations.”>' The Vis feature (elevation 551) was attacked by the EMD
during Operation PROLJECE-2**, and the Paljenik feature during Operation FARZ.

112.  Following MAHMULJIN’s 2 June 1995 order, HASANAGIC ordered on 10
June 1995 that the EMD reconnoiter Paljenik.233 The order also stated that the
commands of 328MB and 329MB command “will ensure that the EMD can

reconnoiter without restrictions in their respective areas of responsibility on the axis

226 Awad, T.69, 08-02-08 (open session).
227 Awad, T.73, 08-02-08 (open session). Due to the results of the reconnaissance the EMD did
not participate in operation MANEVAR.

28 According to AWAD after operation MANEVAR in October 1994 HASANAGIC stated the
following to the EMD: "You are going to stay here with me. You are not going to leave
this territory. Don't even think of it. You're staying here!" (Hasanagié, T.224, 10-02-08
(open session)) [emphasis added]. The EMD stayed on the Vozuda battlefield. BEGOVIC,
T.449, 11-07-07 (open session); Awad, T.83, 09-02-08 (open session); Exh.362 (public), p.3.

22 Awad, T.93-94, 09-02-08 (open session).

230 Exh.396 (public).
#l The EMD complied with this change of mission and reconnoitered and attacked the newly
chosen axis. See Awad, T.93-94, 09-02-08 (open session); Exh.375 (public), Exh.931 (public)
p.36.

232 See attack order 18-Jul-95: “The EMD (....) will (...) group the main forces on the axis
Sjenokos village - Vis - Markovica Vis (tt 556) - Purica Vis (tt 505)(...)” (Exh.444 (public),
section 5.5). See the attackv order for operation FARZ : “The EMD (...) will (...) carry out the
attack (...) along the axis Curici village, Paljenik (...)”(Exh.505 (public), section 5.3 (p.7).

233 Exh.442 (public), (see no.2), Hasanagi¢, T.2969-2970, 24-09-07 (open session).
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assigned in this order.”* When the EMD attended its first meeting about Operation
FARZ at the 3K headquarters, it had already begun performing reconnaissance.’”
[REDACTED]** HASANAGIC reported on 16 August 1995 that the EMD is
“conducting daily reconnaissance in front of the forward defence lines in the area of
responsibility of the 3", 4™, 1%, 5™ Battalions of the 328MB, in co-operation with the
328MB reconnaissance orgams.”w7 On 24 August 1995 HASANAGIC ordered that
“in the zone of intelligence responsibility, the assistant for intelligence affairs of the
EMD shall collect information with the help of the assistant commander for

Intelligence and Security of the 328" bbr /Mountain Brigade.”***

(iv) EMD trains other ARBiH units

113.  The Mujahedin from Poljanice used their camp in Poljanice mainly for
training purposes.” [REDACTED]** Local soldiers joining the EMD had to pass
through training first>*' The SVK knew that the Mujahedin engaged in military

.. 242
training.

234 Exh.442 (public), (see n0.3).

235 Awad, T.106-107, 09-02-08 (open session).

26 [REDACTED]

27 Exh.812 (public), p.3.

28 Exh.556 (public), p.3.; HAJDERHODZIC testified that HASANAGIC provided the
information he produced according to this order to the EMD, Hajderhodzi¢, T.3743-3744, 08-
10-07 (open session).

29 Exh.89 (public), Exh.65 (public), p.2; Halim Husi¢, T.7304-7305, 11-03-08 (open session).

240 [REDACTED]

241 [REDACTED] Exh.66 (public), p.2; Begovi¢, T.409, 415, 438-439, 11-07-07 (open session).

242 Divjak, T.2261, 12-09-07 (open session). In bulletin Nr.45 it is mentioned about the EMD that
“once the ongoing training will have been completed, 67 other local combatants will join this

unit” (Exh.720 (public), p.2). Training between EMD and the 328MB before operation
PROLJECE-2 is mentioned in Exh.735 (public) (see p.4).
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114. In November 1994 the EMD was ordered to propose five candidates out of
which two soldiers were selected and sent to an ARBiH officer training course at

hotel Rudar in Zenica.”*?

115. [REDACTED]**

116. From June 1995 the EMD participated in training with other ARBiH units at
the 9" kilometre.”*> Weeks before the final ARBiH offensive in the Vozuca pocket,
ARBIiH units were trained by the EMD in Cardak (or «gth kilometre”) and Osve
within the 35Div AoR.**® ALIJA testified about the training and combat preparations
for Operation PROLJECE-2: “there is a Division on the one side and on the other the
detachment. There are two components. The 35Div will train and prepare combatants
together with this other component, which is the EMD.”**’ The 35Div initiated this

training and inspected it.>**

(v) ARBIH provided logistics to EMD

117. The ARBiH supported the EMD logistically before, during and after combat
activities. This logistical support can be divided into four categories: ARBiH
assistance with (1) communication devices, (2) delivery of MTS, meaning material,
ammunition and other technical equipment, (3) repair works and medical care, and (4)

engineering, such as demining, building of roads and fortification of lines.

118. Communication devices: HASANAGIC ordered the 35Div to supply
communication equipment to the Kamenic¢a camp of the EMD at the 12 kilometre: “In

addition to the accommodation facilities, prepare the Command Post and the

243 Exh.1023 (public), Awad, T.259-260, 10-02-08 (open session).

24 [REDACTED]

" Exh.598 (public), p.3; Zilki¢, T.5326-5327, 09-11-07 (open session); Hasanagi¢, T.2949-
2950, 2966, 24-09-07 (open session), Exh.440 (public), Exh.441 (public), Exh.774 (public),
Exh.789 (public).

240 Exh.1067 (public), Exh.575 (public), Exh.438 (public), Exh.1069 (public), Exh.512 (public),
p.8; Exh.1064 (public), Exh.1069 (public), p.1, Exh.1071 (public), Exh.1073 (public).

il Alija, T.4129 (open session); Exh.598 (public), p.3.

248 Exh.438 (public), p.3; Exh.1056 (public), Exh.441 (public), Exh. 454 (public).
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Communications Centre in the base area for the use of the El Mujahedin
Detachment.”** AWAD testified that during Operation PROLJECE-1, the EMD
communicated via this communication centre with the EMD assault groups in the

field and the 35Div or 3K.*"
119. [REDACTED]*' [REDACTED]*?

120. Delivery of MTS: [REDACTED]** Within the AoR of the 35Div the EMD
received logistical support from the ARBiH on the orders of HASANAGIC.>* During
Operation PROLJECE-2 the 3K and the 35Div delivered ammunition and MTS to
Livade from where the EMD launched combat on 21 July 1995.%° During an
operation the EMD made several requests for ammunition or weaponry that it did not
have and could not buy.”® HASANAGIC ordered the EMD on 9 August 1995 to

return a recoilless gun to the logistics base of the 35Div base in Ku¢ice.”’

121. Repair works/medical care: The ARBiH repaired EMD vehicles.”® The
ARBiH delivered MTS to the Mujahedin from Poljanice and to the EMD, before and

9 Exh.434 (public), Nr.5. The EMD also used communication equipment to contact the 3K

directly: Exh.511 (public), entry 70.
230 Awad, T.86-87, 09-02-08 (open session).
»l [REDACTED]
2 [REDACTED] Exh.669 (public), Exh.666 (public).
23 [REDACTED]

24 The 328" Brigade moved heavy weapons for the EMD, established communications, brought

food or other items (Zilk¢, T.5321-5322 (open session) and T.5329-5330, 09-11-07 (open
session), Exh.788 (public), Exh.790 (public)).

23 Exh.447 (public), Exh.450 (public), Exh.451 (public), Exh.457 (public); Hasanagi¢, T.2978-
2979 and 2982-2984, 24-09-07 (open session); T.3211-3212, 27-09-07 (open session).

256 Awad, T.260-261, 10-02-08 (open session).
27 Exh.1062 (public).

258 Exh.788 (public), p.6; Zilki¢, T.5322, 09-11-07 (open session).
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during combat operations.259 The EMD used the war hospital of the 35Div for their

wounded resulting from combat.**

122.  Engineering: The ARBiH provided engineering services to the EMD*'. The
ARBiH removed minefields** [REDACTED] 23 (o retrieve the wounded during
combat and fortified”® the lines reached by the EMD and the ARBiH in joint combat

activities.

(vi) Temporal replenishment of EMD with ARBiH manpower

123.  The EMD alone could not attack, because it had insufficient manpower to
launch an attack or to hold frontlines after the successful completion of an assault
operation. Thus, the ARBiH began to temporarily subordinate certain soldiers from

other units to the EMD in order to increase the power of this special unit.

124. The ARBiH provided manpower to the EMD in preparation for and during
actual combat. Usually ARBiH soldiers from other units would be temporarily

assigned to the EMD for certain tasks such as:

1. introducing the Mujahedin to the new AoR and assisting for
reconnaissance;

2. performing engineering works at the lines of attack;

239 Delivery to the Mujahedin: Exh.336, Hamad, T.10, 07-09-07 (open session). Delivery of MTS
to the EMD for operation PROLJECE-2: Exh.447 (public), Exh.450-Exh.452 (public),
Exh.457 (public), Exh.465 (public) (see no.3); Hasanagié, T.2978-2979, 2982-283, 24-09-07
(open session), T.3211-3212, 27-09-07 (open session); Awad, T.260-261, 10-02-08 (open
session). [REDACTED]

260 Hasanagic, T.3289, 28-09-07 (open session).
261 The EMD did not have engineering units and requested therefore such services and the
ARBiH provided them: Hasanagi¢, T.3142-3143, 27-09-07 (open session); PW9, Awad,
T.195-196, 10-02-08 (open session); PW9, T.5704, 16-11-08 (open session).

22 Operation PROLJECE-2: Exh.452 (public) (see no.l). Operation FARZ: Exh1128 (public);
Awad: T.76-77, 08-02-08 (open session).

263 [REDACTED]

264 For Operation PROLJECE-1: Exh.699 (public), p.10; Exh.701 (public), p.4; Begovi¢, T.453,
11-07-07 (open session); Awad: T.89-92, 09-02-08 (open session). Operation PROLJECE-2:
Exh.452 (public), p.2; Exh.447 (public), p.2; Exh.1054 (public), p.3; Exh.812 (public); Zilkic,
T.5428, 13-11-07 (open session). For operation FARZ: Exh.1128 (public), Exh.1072 (public);
Zilkié, T.5321, 09-11-07 (open session). The EMD sometimes fortified its own lines reached.
Begovic, T.458, 11-07-07 (open session).
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3. pulling out the wounded EMD soldiers during combat; or
4. participating in offensive combat.

125. Reconnaissance: To prepare combat operations ARBiH scouts assisted or

. . 2
were subordinated to the EMD for reconnaissance.?®

126. Engineering: ARBiH units subordinated soldiers to the EMD to remove
mines laid by the enemy or build roads to pull out those wounded during combat.

ARBiH pioneers would assist with or were subordinated to the EMD to remove mines

on the territory designated for the axis of attack.”*®

127. Subordination for combat operations. Namely relating to the pull-out of

267
d

wounde EMD and directly for offensive combat.”®®

128. There were two options for subordination: on the Vozuca battlefield for

269

purposes of the initial combat operations only a limited number™" of soldiers from

265 Hamad, T.160, 08-09-08 (open session); Awad, T.63, 08-02-08 (open session).

266 Awad, T.76-77, 08-02-08 (open session), Exh.1128 (public); Zilki¢ testified that unfit ARBiH
soldiers would be used to remove mines (T.5370, 09-11-07 (open session)); Exh.1128 (public)
relates to the Tesli¢ battlefield. For operation PROLJECE-2 fighters from the 328" and 329™
Brigades were used for engineering works after Hasanagic¢ had ordered this (Exh.447 (public),
Exh.459 (public) (see no.1b), p.2). For operation FARZ “Chetnik mines in the minefields
[around Paljenik]were removed and returned to their positions up to ten times” (Exh.111
(public) (see no.1, p.13).

207 30 bearers of wounded are assigned from 5/328 Brigade to the EMD for purposes of the

PROLJECE-1 operation (Exh.700 (public) (see nos. 3, 9); Exh.702 (public); SEHIC, T.5076-

5077, 05-11-07 (open session)). Carriers of wounded were assigned by the 328" and 329"

Brigades to the EMD also for operation PROLJECE-2 (Exh.459 (public), p.2 (see no.1b);

Begovic, T.455-456, 11-07-07 (open session)). The 328" Brigade detached 200 of its soldiers

to the EMD for operation FARZ (Exh.793 (public); Zilkic¢, T.5334-5335, 09-11-07 (open

session)). Zilkic testified that during operation FARZ unfit ARBiH soldiers would be used as

bearers of the wounded (T.5371 line 24 until 5372 line 2, 09-11-07 (open session); Exh. 793

(public), Exh.479 (public), Exh.481 (public), p.2; Hasanagic¢, T.3067-3068, 25-09-07 (open

session).

268 Subordinations by 328MB Brigade soldiers for operation PROLJECE-1: Exh.700 (public),
p-2; Zilkié¢, T.5301, 5305, 5373, 09-11-07 (open session)); for operation PROLJECE-2:
Exh.459 (public). For operation FARZ: Exh.481 (public), Exh.505 (public) (see sections 5.2 —
5.5).

269 Exh.700 (public), Exh.444 (public), Exh.459 (public), p.1.
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other ARBiH units were subordinated to the EMD, but during Operation FARZ entire
ARBIiH units were subordinated to the EMD.?””

129. Within the 328MB the battalion commanders had to select soldiers for
subordination to the EMD.?”" Before the subordination of soldiers of other ARBiH
units to the EMD for combat operations they were trained with the EMD. ZILKIC
testified that the training consisted of “religious exercises and the bonding of our

troops with the people of Arabic origin, so that they be as compact a unit as possible

during offensive operations.”’>

130. With regard to combat in the 35Div AoR: the attack order for Operation
PROLJECE-2 specified which units had to subordinate soldiers to the EMD:

(...)5.2 The 328™ Mountain Brigade (...) is to detach a force of 240
soldiers, 16 pioneers with weapons, equipment and one b/k /combat
set/ of ammunition from its strength, and resubordinate them to the
EMD for attacking b/d on the main axis of attack

- Detach 150 soldiers to carry the wounded and resubordinate them
to the EMD on day- 1.

- Detach 100 soldiers with tools for the engineering organisation of
the 1/0 on the axis of attack (...)

5.3 The 329" Mountain Brigade (...)

- Detach a force of 240 soldiers (120 of whom form the 35Div
reserve on the axis attack of the EMD, use of the reserve at the
request of the EMD and on approval by the 35Div commander), 16
pioneers with weapons, equipment and one b/k of ammunition, and
resubordinate them to the EMD for attacking b/d on the main axis of
attack

- Detach 100 soldiers with tools for engineering organisation of the
1/o at the axis of attack (...)

270 The FARZ attack order subordinated the entire 1% tank platoon and the 4" ManBAT to the
EMD (see Exh.505 (public), sections 5.3 & 5.4). Days before operation FARZ commenced
Exh.465 (public) directed that the entire 3 ManBAT should “carry out the task with the
EMD, in the way the EMD Command requests.” On the second day, after operation FARZ
had already begun, Hasanagic subordinated the entire 5" ManBAT to the EMD for “carrying
out offensive combat activities” (see Exh.468 (public), Exh.505 (public)). [REDACTED)]

27' Zilkié, T.5372, 09-11-07 (open session); Exh.700 (public), Exh.702 (public).

2 Zilki¢, T.5327, 5325-5326, 09-11-07 (open session).
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5.4 The 5™ ManBAT (3™ oslb /?Liberation Battalion/) will detach
88 soldiers, 8 pioneers with weapons, equipment and one b/k of
ammunition from its strength and resubordinate them to the EMD
on D-1, to conduct attacking activities. (...)

5.5 The EMD, with forces numbering 600 soldiers, in coordination
with the securing forces of the 328" bbr, 329" bbr and
resubordinated forces: three tanks, one B-1 cannon, 240 328" bbr
soldiers, 120 329" bbr soldiers, 88 5" mnb soldiers for attacking
combat operations, 56 pioneers, 150 soldiers from the 328" bbr to
carry the wounded, and 200 attached soldiers for engineering
organisation of the line, will attack on the front (...)

5.6. The 35" dKoV reserve will [be] at readiness for use on the
EMD’s axis of attack on a%proval from the 35Div commander and
at the request of the EMD.”

131. The above demonstrates that it was in the hands of the 35Div whether and to
what degree to subordinate soldiers to the EMD. Especially the provision 5.6.
demonstrates that HASANAGIC had the power to approve (or not) the subordination

of its reserve force to the EMD.*"*

132. The subordination of soldiers from the 328MB and 329MB to the EMD
occurred before Operation PROLJECE-2 began.*” For this operation the 328MB and
329MB subordinated 240 soldiers and the SManBAT 100 soldiers to the EMD.?"® As
a result of such temporary subordinations certain soldiers wished to stay with the

EMD.?”’

133.  That the trust of the ARBiH in the capabilities of the EMD increased during
the combat operations can be inferred from the fact that the scope of soldiers
subordinated to the EMD increased. During Operation FARZ not only individual
soldiers from other ARBiH units, but entire units were subordinated to the EMD: the

FARZ attack order subordinated the entire 1* tank platoon and the 4ManBAT to the

7w Exh.444 (public), pp.11-15.

274 Exh.444 (public), sections 5.3 and 5.6, pp.12, 14-15.
273 Exh.459 (public), Nr. 1b), p.2.

276 Exh.459 (public), Nr. 1b), p.2.

m Exh.577 (public). The ARBiH authorised such transfers occasionally through transfer orders

(see insofar the chapter “ARBiH transferred soldiers to EMD”, below).
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EMD.?”® Days before Operation FARZ commenced HASANAGIC directed that the
entire 3ManBAT should “carry out the task with the EMD, in the way the EMD
Command requests.”279 On the second day, after Operation FARZ had begun,
HASANAGIC subordinated the entire 5SManBAT to the EMD for “carrying out
offensive combat activities”.** Thus, by the second day of Operation FARZ, four
units, the 3ManBAT, the 4ManBAT and the SManBAT as well as the tank platoon,
were subordinated to the EMD.”®' The very fact that HASANAGIC could subordinate

these units to the EMD shows his command and control over the EMD.??

(b) Combat

(i) ARBIH orders to attack and to ceasefire

134.  One of the main indicators of command and control is the issuance of attack
orders to the EMD by the ARBiH. If a unit accepts and carries out an attack order for
the purpose of upcoming combat operations where its soldiers may die, this

establishes that the unit concerned is within the military hierarchy.

135. In the time period September 1993 to September 1995, the ARBiH issued 13
orders of attack to the EMD which were carried out. See Annex A, Table 2: EMD
Compliance with ARBiH Attack Orders.

136. In 1994, MAHMULIJIN issued two decisions to attack related to future combat
activities involving the EMD.*® After the subordination of the EMD in October 1994

a8 Exh.505 (public) (see sections 5.3 & 5.4).
2 Exh.465 (public).

280 Exh.468 (public), Exh.505 (public).
281 These subordinations were carried out. E.g. on 10 September 1995 at 1720 hours the EMD
requested that the “commanders of 3", 4™ and 5™ ManBAT be positioned with MUATAZ
[the military commander of the EMD] in the course of combat activities; and that they
should be provided with wire communications” (Exh.394 (public), p.20 (see entry 39, p.20)).

282 Exh.505 (public) (see sections 5.3 & 5.4), Exh.465 (public), Exh.468 (public), Exh.505
(public).

283 The first decision was communicated to OG North to which the EMD was subordinated at the

time (Exh.837 (public) (see section 3.2)). The second decision was communicated to OG

Bosna to which the EMD was subordinated at the time Exh.428 (public) (see section 2)
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HASANAGIC issued seven attack orders to the EMD in the time period from April
until 15 September 1995.** According to these orders the EMD participated in the
Operations SABUR, PROLJECE-1, PROLJECE-2 and FARZ.**

137. Following the successful ARBiH offensives in the Bila valley and in the
Vozuca pocket Rasim DELIC issued ceasefire orders which were obeyed by the

Mujahedin from Poljanice and the EMD.**®

(i) EMD spearheads operation

EMD spearheads operation

138.  The EMD had the character of an assault unit which was used on different
battlefields within the AoR of the 3K.?®” The task of the EMD was often to (1) be the
first unit to “break” through the lines of the enemy army or (2) to repulse the attacking

288 . .
adversary.”" In order to repulse the advancing enemy or in order to arrest enemy

“Operation MANEVAR”). The EMD did not comply with this order, but carried out a “fake
attack” only (Awad, T.192, 10-02-08 (open session)).

284 Attack orders relating to Operation SABUR (Exh.432 (public), Exh.433 (public); Hasanagic,
T.2940-2941, 24-09-08 (open session)), PROLJECE-1 (Exh.435 (public)), PROLJECE-2
(Exh.444 (public)), Operation FARZ (Exh.505 (public), Exh.461 (public), Exh.465 (public),
Exh.467 (public), Exh.468 (public), Exh.478 (public); Hasanagié, T.3247-3251, 28-09-07
(open session) and T.3015, 25-09-07 (open session)).The main FARZ attack orders were
delivered to EMD (Exh. 463 (public); Hasanagic, T.3019-3022, 25-09-07. (open session)).

283 Operation SABUR (Exh.432 (public), Exh.433 (public), Exh.1025 (public)), PROLJECE-1
(Exh.574 (public), Exh.573 (public), Exh.1037 (public), Exh.1209 (public), Exh.437 (public)),
PROLJECE-2 (Exh.455 (public), Exh.457 (public), Exh.1046 (public), Exh.609 (public),
Exh.528 (public), Exh.1050-Exh.1052 (public)), Operation FARZ (Exh.394 (public), pp.4-6,
9,10; Exh.515 (public), p.2; Exh.479 (public)).

286 Exh.1082 (public), Exh.1083 (public); Zilki¢, T.5339, 09-11-07 (open session).
ll Ribo, T.7132-7133, 06-03-08 (open session).

8 Zilki¢, T.5326, 09-11-07 (open session); BEGOVIC, T.462-463, 11-07-07 (open session);
Awad, T.104, 09-02-08 (open session), HAMAD, T.161, 08-09-07 (open session); Exh.511
(public): ERNO183-5093. Following Operation PROLJECE-2, the VRS carried out an attack
in which they successfully broke through the line which the EMD had previously captured.
The 35DIV ordered the EMD to prevent any further progress by the EMD, to which the EMD
responded by carrying out an attack in compliance with the 35DIV’s order (Exh.1049 (public);
Awad, T.104, 9-2-08, (open session).
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troops which were left behind on the battlefield freshly conquered by the ARBiH the

. . . .2
EMD was sometimes used as intervention unit.”>’

139.  Assaults: implementing their mission the assault groups within the EMD set
their own plans of attack and had to identify the axis along which the attack would be
carried out.*® RIBO testified that HASANAGIC tasked the EMD to merge two or

three assault units for combat.>"

140. The EMD lead several assault operations on crucial features in the AoR of the
35Div: for Operation PROLJECE-1 ABU MAALI proposed to HASANAGIC that
“the basic concept is for spearhead groups to strike in two locations (K 726) and (K
706), at the same time as a spearhead group on TT 702 strikes only the front trenches
and stays there to wait for the groups which penetrated the line at K 726 and K 706,
clearing the left and right side and then launching a joint strike on TT 702. If
everything goes to plan and if the situation on our right flank is favourable, we will

launch an immediate strike against the villages towards Cevaljuga.”*”

141. Two days before Operation PROLJECE-2 the 3K reported to the GS: the
EMD “is the primary leader of the upcoming task”.*”> The EMD was “the principal
protagonist, the spearhead of this particular mission (.. D i During Operation FARZ
the EMD with the subordinated 2ManBAT and 3ManBAT was the spearheading force

attacking the crucial Paljenik feature.””

289 Exh.434 (public), p.2; Exh.396 (public), p.2; Exh.812 (public), p.3; Exh.466 (public), p.2;
Exh.474 (public), p.2.

290 Awad, T.223, 20-02-08 (open session).
»1 RIBO was referring to the 2ManBAT and 3ManBAT (Ribo, T.7183, 06-03-08 (open session)).

22 Exh.439 (public) [emphasis added]. Hasanagi¢, T.3126, 26-09-07 (open session). Awad,
T.223, 10-02-08 (open session).

23 Exh.606 (public).
294 Alija, T.4159, 16-10-07 (open session)[emphasis added].

2 Ribo, T.7135, 7138, 06-03-08 (open session); Begovié, T.462-463, 465, 11-07-07 (open
session).
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142.  Several assault operations of the EMD were carried out in an efficient and
speedy manner. Even the most difficult features were seized within minutes by the

EMD, for example Paljenik fell within minutes to the ARBiH.**°

143.  Even before the formation of the EMD the Mujahedin from Poljanice were
organised in “spearheading groups”®’ during ARBiH combat activities. In ViSegrad
near Visoko the Mujahedin proceeded quickly into territory held by the VRS, ARBiH
units followed too slowly which resulted in the wounding of several Mujahedin; the
operation to lift the blockade of Sarajevo failed.”® During the 8 June 1993 combat
activities from Mehurici one spearheading group of the Mujahedin went from the area

between Poljanice and Suhi Dol via Simulje through the HVO lines towards Borije.*”’

144. Intervention: Several orders referred to the use of the EMD as an
intervention unit.*® For example MAHMULJIN’s subordination order which

preceeded Operations PROLJECE-2 and FARZ mentioned about the EMD:

[E]ngage [the EMD] in accordance with the plan of the Commander
of the 35" Division, focusing on the completion of the followin

tasks in the role of a back-up for the Commander of the 35
Division (intervention unit) of the strength of 350 to 400 fighters for
repelling a possible attack on the Podsjelovo features.™"

145. During Operation FARZ the EMD was used on the first day of the combat
activities as an assault unit which took the Paljenik feature. On the second day of

Operation FARZ the EMD was used in a dual capacity: as assault’® unit in the area of

296 Zilki¢, T.5308, 09-11-07 (open session); Exh.396 (public), p.4..
27 Saban ALIC, T.645-652, 16-07-07 (open session).
28 Hamad, T.33, 55, 07-09-07 (open session); Exh.319 (public). [REDACTED]

299 Saban ALIC, T.645-652, 16-07-07 (open session); Exh.99 (public) (see no. 2, 3 &4). Compare
Hamad T160-161, 08-09-07, (open session).

300 Exh.434 (public), p.2 (see no.7); Exh.396 (public), p.2; Exh.812 (public), p.3; Exh.466
(public), p.2 (see no.8), Exh.474 (public), p.2.

301 Exh.396 (public),p.2.

302 Exh.467 (public) (Nr.3).
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Durica Vis and Kvrge and as an intervention®® unit in the area of Kesten, Prokop, and

Kosa.

(iii) IKMs used by ARBiH and EMD

146. At least during Operations PROLJECE-2 and FARZ IKMs were shared by
soldiers of the EMD and of the ARBiH.*® In operation PROLJECE-2 the IKM
Malovan was also shared by EMD and the ARBiH.*® During this operation the 35Div
had its IKM in Livade, where the EMD had its outpost.306 For Operation FARZ
HASANAGIC ordered that the commander of the 3ManBAT be located at the IKM of
the EMD during combat.*”” Contact person from the 35Div at the IKM of the EMD
was Muharem ISMICIC.**®

(iv) ARBIiH orders EMD during combat

147. The ARBiH issued orders to the EMD while combat was ongoing and the
EMD complied with them.

148. In September 1993, during a meeting at IKM Lupac of the OG BK ALAGIC
instructed WAHIUDIN to participate in an ongoing combat operation near Vitez. The

EMD then attacked Crveno Brdo along the axis assigned, but suffered heavy losses.’”
303 Exh.466 (public) (see no.8); Exh.474 (public) (see no.2).
304 During operation PROLJECE-1 Muharem ISMICIC, a 35Div officer, was appointed as liaison

officer to the EMD (Exh.487 (public)).

305 Exh.449 (public) (see no.1); Exh.448 (public) (see no.3), Hasanagi¢, T.2979-2981, 24-09-07
(open session).

306 Exh.449 (public). In relation to the EMD installation in Livade IMAMOVIC mentioned that
ABU MAALI approved an interview with POW’s in the “reception centre in the village of
Livade” (Exh.553 (public)).

07 Exh.465 (public). AWAD testified that the IKM was across the hill of Paljenik. He was
manning this IKM together with ABU MAALI and Anwar SHAABAN. (Awad, T.107-108,
09-02-08 (open session)).

308 Exh.464 (public). AWAD confirmed the presence of a soldier of the 35Div. (Awad, T.107-
108, 09-02-08 (open session)).

309 Awad, T.59-60, 08-02-08 (open session), T187-188, 10-02-08 (open session).
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149.  During Operation PROLJECE-2, the VRS carried out an attack in which they
successfully broke through the line which the EMD had previously captured. The
35Div ordered the EMD and the 4ManBAT to prevent any further progress of the

VRS and both units carried out the requested action.’"”

150. During Operation FARZ the 35Div issued five orders to the EMD after
combat had begun and Paljenik was taken. This demonstrates that the EMD was under
the command of the 35Div, because HASANAGIC possessed the power to set new
goals after the initial mission of the EMD was accomplished: after Paljenik was taken
in the morning of 10 September 1995 HASANAGIC issued orders to the EMD in the

late evening of the same day and on 11, 12 and 15 September 1995.*"'

151. At 1755 hours on 10 September 1995 MAHMULIJIN ordered HASANAGIC
to continue attacks towards Puri¢a Vis and Prokop.’'? During the evening of 10
September 1995 the EMD and other ARBiH units attended a meeting at IKM
Panorama.’'® Around midnight on 10 September 1995 HASANAGIC issued an order
to the units represented at this meeting and directed the EMD to act as an intervention
unit in the area of Kosa, Prokop and Kesten.>'* This order was followed, as the next
day the EMD was in Kesten, when VRS soldiers had been arrested. On 10 September
1995 MAHMULJIN ordered HASANAGIC to attack Puric¢a Vis which prompted an
order of the latter to the EMD to attack Puric¢a Vi§ and Kvrge.”"> The EMD carried
the order out. HASANAGIC issued a third order on 1730 that day subordinating the
5ManBAT to the EMD to participate in combat against Radulovo Brdo and
Kara&i¢.’'® On 15 September 1995 HASANAGIC ordered the EMD to deploy with

the 3ManBAT to Zboriste; the combat was carried out.’’

310 Exh.1049 (public); Awad, T.104, 9-2-08, (open session).
3 Exh.466 (public), Exh.468 (public), Exh.474 (public), Exh.478 (public).
312 Exh.396 (public) (see p.11).

3 Awad, T.109-110, 09-02-08 (open session); T.249-250, 10-02-08 (open session); Zilkic,
T.5307, 09-11-07, (open session).

34 Exh.466 (public).
315 Exh.467 (public) (section 2); Zilki¢, T.5381-5382, 13-11-07. (open session).

316 Exh.468 (public) (Section 5); Hasanagi¢, T.3044-3044, 25-09-07 (open session).
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(v) Artillery support by ARBiH

152.  [REDACTED]® It only possessed a very modest artillery, a 120 mm and two
80 mm mortars.”"” Thus, in order to carry out successfull assault operations, the EMD

depended on ARBiH artillery support.**’

153. [REDACTED]321 During combat operations AWAD acted as a co-ordinator
between EMD soldiers at the frontline and the 35Div communication centre through
which he requested artillery support if and when needed.*** The objectives and targets
of artillery had been set in advance and had been coded by numbers; AWAD
requested via a Motorola the number of the target concerned to get a target attacked
by the ARBiH artillery unit(s).”> The 35Div order for Operation PROLJECE-2
instructed to “open tank fire at the request of the EMD relayed by the command

» 324
post”.

154. Three days before Operation PROLJECE-1 was launched ZILKIC reported
that the anti-aircraft defence artillery and rocket units occupied all firing places to

provide support to the EMD and units of the 328MB.**

155. For Operation FARZ the artillery chief of the 35Div commanded the entire
artillery, including the Artillery group of the EMD in Marici Village.3 ** HASANAGIC

3 Exh.478 (public) (see no.2); Exh.394 (public), p.19 (see no.33); Hasanagi¢, T.3066-3067, 25-
09-07 (open session).

38 [REDACTED]I When the EMD was disbanded in December 1995 it returned tanks to the
ARBiH (Awad, T.128-129, 09-02-08 (open session)).

39 [REDACTED]Awad, T.87-88, 09-02-08 (open session); Exh.1061 (public) (Nr.6). The EMD
operated in August 1995 a 120 mm mortar in Livade (Zilki¢, T.5329-5330, 09-11-07 (open
session); Exh.790 (public) (p.2)).

320 [REDACTED] Awad, T.87-88, 09-02-08 (open session).

2 [REDACTED]

2 Awad, T.87-88, 109, 09-02-08 (open session).

323 Awad, T.109, 09-02-08 (open session).

. Exh.444 (public) (p.17)

= Exh.70 (public), p.4.
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requested the EMD to return a recoilless gun and ordered “pursuant to a demonstrated
need and as requested by the EMD” that a 40 mm Anti Aircraft gun be mounted by
the 329MB on the line of attack.’®” During Operation FARZ the 1% tank platoon was
subordinated to the EMD.**® AWAD acted as a co-ordinator for alr'[illery.3 »

(c) After combat

(i) EMD holds ARBiH frontline

156.  Another indication of command and control is what happened to the positions
reached when ARBiH joint combat involving the Mujahedin from Poljanice or the
EMD ceased. Usually regular ARBiH units took over the lines reached by the EMD

and its subordinate ARBiH forces in order to fortify3 3

them. Having taken over the
lines reached by the EMD the ARBiH conducted decisive defence.* Occasionally
the EMD would fortify the lines reached themselves, e.g. at the elevations Visoka
Glava and Pisana Jelika at the Tesli¢/Serici battlefield EMD soldiers fortified the

positions, dug some trenches and laid mines in front of them.™ Occasionally EMD

326 Exh.1061 (public), p.7. The order mentioned on page 8 that “fire [is] to be guided by the emir

of artillery of the EMD.”
321 Exh.1062 (public), Exh.1072 (public).
328 Exh.505 (public), p.7 (see section 5.3).
329 Awad, T.109, 09-02-08 (open session).
330 [REDACTED]| Exh.696 (public), p.2; Exh.697 (public).

331 For Operation PROLJECE-1: Exh.699 (public), p.10; Exh.701 (public), p.4; BEGOVIC,
T.453, 11-07-07 (open session); Awad: T.89-92, 09-02-08 (open session). Operation
PROLJECE-2: Exh.452 (public), p.2, Exh.447 (public), p.2, Exh.1054 (public), p.3; Exh.812
(public); Zilkié, T.5428, 13-11-07 (open session); Exh.812 (public), p.2. For Operation FARZ:
Exh.1128 (public), Exh.1072 (public). Zilkic, T.5321, 09-11-07 (open session).

32 For Operation PROLJECE-1: Awad, T.90, 09-02-08 (open session); Zilki¢, T. 5348-5349, 09-
11-07 (open session) providing explanations regarding the fourth map of Exh.797 (public).
[REDACTED] A report from Zilki¢ stated about operation PROLJECE-2: “By conducting
decisive defence of newly-reached positions, NS managed to keep under control the extremely
important newly-achieved positions in the sector of Kesten village, Markovica Vis, Kréevine,
Skradina Kosa, tt /trig. point/ 551, k. /feature/ 551 and Vis” (Exh.789 (public), p.2; Zilkic,
T.5324-5325, 09-11-07 (open session)).

33 PW9, T.5603-5604, 15-11-07 (open session).
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soldiers themselves would hold the line for some time, sometimes alone334, sometimes
together with another ARBiH unit, for example after Operations PROLJECE-1 and
PROLJECE-2.*%

3. ARBIH issued orders, the EMD executed them

(i) ARBIiH ordered EMD together with other ARBiH Unit(s)

157. The EMD was treated as any other ARBiH unit. The fact that the ARBiH
issued 14 orders to several ARBiH units including the EMD and that the receivers
carried out these orders (jointly) indicates that the EMD was inside the system of
command and control. See Annex A, Table 3: EMD Compliance with ARBiH Orders
Issued to the EMD and Other ARBiH Units.

158. In the time period April 1994 until December 1995 14 orders issued by 3K,
OG BK, OG North, OG Bosna and the 35Div were issued to the EMD and several
other ARBiH units.**

(ii)) ARBIH assigned installations to EMD

159. Even before the EMD was formed, facilities were allocated to the Mujahedin
for use as barracks and command posts. In 1992, journalist Andrew HOGG met with

Abdel Aziz in front of the school in Mehuric’i337, where he and other Arabs were

. [REDACTED] On 28 August 1994 the EMD took the elevations Visoka Glava and Pisana
Jelika from the VRS. Members of the EMD remained at those positions until 3 October 1994
when combat activities resumed at a number of neighboring elevations (PW9, T.5603, line 11
— T.5604, 15-11-07 (open session)).
33 After operation PROLJECE-1 the EMD reported at a meeting with the 35Div what needed to
be done in order to maintain the successes reached. The EMD requested that forces be brought
in to relieve the EMD and that digging tools and saws for fortification be provided (Awad,
T.91-92, 09-02-08 (open session)). The EMD fortified the frontlines reached in Podsjelovo for
six days before reinforcement arrived and the line was guarded by new EMD soldiers and
another ARBiH unit (Begovié, T.453 11-07-07 (open session), Awad, T.91, 09-02-08 (open
session)). [REDACTED] Begovid, T.458, 11-07-07 (open session)).

336 3K: Exh.845 (public); OG Bosanska Krajna: OG North: [REDACTED]; 35Div: Exh. 478
(public), Exh.468 (public), Exh.474 (public), Exh.467 (public), Exh.466 (public), Exh.465
(public), Exh.505 (public), Exh.444 (public), Exh.447 (public), Exh.434 (public), Exh.432
(public) and Zilki¢, T.5369, 5359, 09-11-07 (open session), Hasanagié, T.3158-3161, 27-09-
07 (open session).

337 Hogg, T.329, 10-07-07 (open session)
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accommodated in 1992 and early 1993.>*® This school building also served as the
headquarters of the 1* Battalion of the 306MB.** Ivan NEGOVEGIC testified that,
in June 1993, the Mujahedin and the 306MB were accommodated in different floors

of the Mehuriéi school at the same time.>*°

160. By at least April 1993, the ARBiH 7MMB had allocated for Mujahedin space
in the Zenica Music School and Bilmiste Barracks.>*! Later, the ARBiH provided the
EMD the building that once housed the Vatrostalna Building, the settlement of

2

Podrezje in Zenica Municipality.>** The EMD was also given the use of another

building, in PodbreZje, the Apatinska Pivovara Brewery.**

161. In April 1995, HASANAGIC signed an order commanding his subordinates
to “[p] repare the deployment area for the El Mujahedin Detachment in the base area
of the twelfth Kilometre ... prepare the base area so that it provides for undisturbed
work and living conditions for the El Mujahedin Detachment.”** In August, he asked
that the Zavidovi¢i Municipality to provide 20 workers to “consolidate infrastructure
in the redeployment area of the El Mujahidin detachment at the 13™ km (digging

foundations for electricity poles).”**

(iii) ARBIH transferred soldiers to EMD

162. The creation of the EMD was not possible without other soldiers leaving other

ARBIiH units. Especially in the pre-formation period the EMD was replenished by

38 Begovié, T.386-387, 11-07-07 (open session); Fusko, T.1076, 23-07-07 (open session);
Delali¢, T.1697, 27-08-07 (open session)

339 Begovic, T.386, 11-07-07 (open session)
340 Negovetié, T.6771, 15-01-08 (open session)
341 Hamad, T.48, 7-09-07 (open session), Awad, T.8, 8-02-08 (open session)

32 Awad, T.24, 8-02-08 (open session), Exh.1315 (public)

3 Exh.1133 (public), Exh.1315 (public) (“Record on the inspection of usilisation of facilities

appropriated for the purposes of [the EMD]” reporting that the “facilities of the Vatrostalno
and Apatinska Pivara are being properly utilised.”)
3 Exh.434 (public), p.2.

5 Exh.1055 (public).
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soldiers leaving other ARBiH units.**® The 3K commander personally dealt with
transfers of soldiers to the EMD by authorising®*’ or, in some instances and at certain

times, attempting to stop transfers®*®.

163. Between October 1994 and August 1995, MAHMULIJIN issued 11 orders
transferring soldiers from other ARBiH units to the EMD**’. The EMD accepted 3K
orders transferring these ARBiH soldiers to its unit. That these transfers indeed
occurred is demonstrated by a list dating from February 1996, where persons
mentioned in the 3K transfer orders are listed as soldiers of the EMD:>" See Annex
A, Table 4: ARBiH Transfers Soldiers to EMD.

(iv) Assigning ranks and Awarding EMD soldiers

164. As commander of the GS ARBiH Rasim DELIC proposed that soldiers be
assigned ranks; these decisions were approved by the expanded ARBiH Presidency,
of which Rasim DELIC was a member.””’ When the ARBiH introduced ranks in
August 1994, EMD commanders (such as ABU MAALI, MUATEZ, AWAD and
ABU HARIS) and soldiers (such as [REDACTED]) were given ranks.”>

346 The lists attached to Exh.65 (public) and Exh.66 (public) mention 43 people who transferred

from the 306MB to the Mujahedin from Poljanice. Delali¢, T.1705, 27-08-07 (open session);
Hasib Ali¢, T. 558 (open session). See also the list attached to Exh.257 (public) and Delalid,
T.1706, 27-08-07 (open session).

a MAHMULIJIN attempted to stop stop transfers to the EMD in April 1994 (Exh.591 (public)).
[REDACTED] In late October 1994, December 1994 and August 1995, between the combat
operations PROLJECE-2 and FARZ MAHMULIJIN authorised numerous transfers of soldiers
to the EMD (Exh.1145 (public)-Exh.1152 (public), Exh.1156 (public), Exh.1157 (public),
Exh.1164 (public)-Exh.1167 (public)).

8 Exh.591 (public)

39 Exh.1146 (public), Exh.1147 (public), Exh.1148 (public), Exh.1149 (public), Exh.1152
(public), Exh.1156 (public), Exh.1164 (public), Exh.1165 (public), Exh.1166 (public),
Exh.1167 (public), Exh.1169 (public).

3%0 Exh. 65 (public).

31 Exh.570 (public), Exh.571 (public) See also Exh.42 (public) (Article 222).

352 Exh.571 (public) mentions ranks assigned to ABU MAALI, ABU HARIS, ABU AIMAN aka
AWAD and MUATAZ BELLAH. [REDACTED] See also Exh.570 (public); LONCARIC,

T.8343, 10-04-08 (open session); MRKALJEVIC, ”11.3932-3933, 10-10-08 (open session);
Order of assignment: Exh.571 (public); MRKALJEVIC, T.3866, 9-10-07 (open session).
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165. In 1995 Rasim DELIC issued the following awards to EMD members: 48
soldiers including 9 foreigners received certificates of merits, 14 EMD soldiers
including 11 foreigners were awarded Golden Lilies and 11 EMD soldiers including 9
foreigners were awarded Silver Shields.” The EMD as a unit was commended by
HASANAGIC and Rasim DELIC.*** Instead of discharging his obligation to prevent
and punish perpetrators within the EMD, Rasim DELIC chose to reward the unit and
certain individual members, including commander ABU MAALI who was one of the
perpetrators responsible for the crimes committed in Livade and the Kamenica camp,

as charged in the Amended Indictment.

(v) ARBIiH payment records and support to obtain citizenship

166. At the end of the war the ARBiH issued certificates of service in the army so
that  EMD members could be compensated for their ARBiH service.”
[REDACTED]**® The certificate of ARBiH membership enabled foreign soldiers to

obtain the citizenship of RBiH.*’

4. Communication ARBiH — EMD

167. When the ARBiH planned to involve the Mujahedin from Poljanice in combat
operations in the area of Bijelo Bucje they spoke to HAMAD who commanded the

33 For proposals for nominations from the 3K, see Exh.111 (public), Exh.1376 (public). For

Golden Lily Awards see Exh.829 (public), Exh.828 (public) [REDACTED] Buljabasic, 92 ter
statement, Exh.816 (public), para.26. For Silver Shield Awards see Exh.829 (public), Exh.79
(public); Begovic¢, T.480-481, 12-07-07 (open session). For commendations see Exh.817
(public), Exh.1134 (public), Awad, T. 129-130, 09-02-08 (open session). All EMD soldiers
awarded by DELIC are listed in Exh.1377. See Loncari¢, T.8418-8424, 11-04-08 (open
session); [REDACTED)]
4 On 4 June 1995 Hasanagi¢ commended the EMD “for the exposed bravery and devotion
demonstrated in operation PROLJECE”, Exh.437 (public). Rasim DELIC personally awarded
the EMD on 1 December 1995, Exh.817 (public). MUJEZINOVIC, T.6018-6019, 22-11-07
(open session); LONCARIC, T.8415, 11-04-08 (open session).

353 [REDACTED]Exh.78 (public), p.11; [REDACTED] Exh.78 (public), [REDACTED)]

356 [REDACTED]

357 Vukovié, Rule 92bis statement, Exh.976 (public), p.30, paras. 61, 62; p.27, para. 44.
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Mujahedin billeted there. HAMAD would then refer the ARBiH commander to
WAHIUDIN to agree on the details of the planned combat activities.*”®

168. In 1994 the 3K summoned the EMD command to discuss a new mission east

of Zavidovici.* [REDACTED]*®

169. ARBiH and EMD met frequently to prepare of upcoming combat operations.
Before the EMD engaged in combat in the AoR of an OG or a Division, preparatory

. e 1
meetings on OG- or Division-level occurred.*

170. During ongoing ARBiH combat activities regular meetings were held or

communication between the EMD and the ARBiH take place.*®

171. After combat activities the EMD and the ARBiH met to review

363
performance. 6

172. [REDACTED]** Following the first day of combat activities the 35Div called
a meeting where ABU MAALI, MUATEZ and other commanders were present. 365
AWAD testified:

358 Hamad, T.158-159, 08-09-07 (open session).

359 Awad, T.69, 08-02-07 (open session); [REDACTED], Exh.426 (public), para. 100; Exh.429
(public).

30 [REDACTED]

361 1) Meetings EMD with OG North: PW9, T.5605, 15-11-07 (open session), T.5699 (open
session), [REDACTED] Meetings EMD with OG Bosna/35Div: a) in October 1994: Awad,
T.69, 08-02-07 (open session) b) in spring 1995: Awad, T.87-88, 91-92, 09-02-08 (open
session) c) relating to operation PROLJECE-2: [REDACTED] PW9, T.5732-5733, 16-11-07
(open session) d) relating to operation FARZ: Awad, T.106-107, 09-02-07 (open session);
[REDACTED] PW9, T.5732-5733, 16-11-07 (open session).
362 During operation PROLJECE-1: Awad, T.87-88, 09-02-07 (open session); During operation
PROLJECE-2: Awad, T. 101-102, 09-02-08 (open session), T. 242, 10-02-08 (open session);
During operation FARZ: Exh.394 (public), entries 19 & 21 on page 4, entries 25, 28 & 29 on
page 5, entry 35 on page 6, entry 59 on page 11.
363 After joint combat in Bijelo Bucje: Hamad, T.163, 08-09-07 (open session). After Operation
MANEVAR: Awad, T.223-224, 10-02-08. After Operation PROLJECE-1: Awad, T.91-92,
09-02-08. After Operation PROLJECE-2: Hasanagic¢, T.3272-3275, 28-09-07; Awad, T.242-
243, 10-02-08 (open session), T.101-102, 09-02-08 (open session). After Operation FARZ:
Zilki¢ referred to meetins at IKM Panorama and at IKM Natron (T.5306-5307, 09-11-07
(open session); Awad, T.249-250, 10-02-08 (open session)).

364 [REDACTED]
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Q: [...] do you recall whether there were any meetings held
immediately after the operation on 21 July 1995?

A: There would usually and meeting after the operation. Now,
whether was that was the same day or the next day, I can't say.
There was a meeting, and then the report would be submitted
about the success of the operation and everything else that
happened during the operation.

Q. Were you personally present at any such meeting following the
July 1995 operation?

A. Yes, I was present at the meeting.
Q. Do you recall where this meeting was and who attended?

A. The commander of the 35th Division, our commander Abu
Mali, Muatez, and myself.”3 66

173.  Operation FARZ: The EMD and the ARBiH held preparatory meetings
before Operation FARZ, including the night before the combat operation began.3 7 On
10 September 1995, the first day of Operation FARZ AWAD and MAHMULIJIN

communicated several times; usually AWAD reported.*®®

174. HASANAGIC and MAHMULJIN met twice with officers from the EMD on
10 September 1995, the first day of Operation FARZ, on the freshly liberated road
from Zavidoviéi towards Vozuca®® and in the evening at IKM Babylon®”® On 12
September 1995, HASANAGIC, MAHMULIJIN, Ekrem ALTHODZIC, Sead DELIC

365 Awad, T.242, 10-02-08, (open session).
366 Awad, T.101-102, 09-02-08, (open session).

367 Exh.394 (public), p.2 (see n0.7); Exh.524 (public), (see no.70); Awad, T.106-107, 09-02-08
(open session).

368

Exh.394 (public), entries 19 & 21 on page 4, entries 25, 28 & 29 on page 5, entry 35 on page
6, entry 59 on page 11.

369 Hasanagic, T.3046-3049, 3055-3057, 25-09-07 (open session); Exh.470 (public)-Exh.473
(public).

370 Awad, T.109-110, 249-250, 09-02-08 (open session); Zilkic¢, T.5307, 09-11-07 (open session);
Zilkic, T.5306-5307, 09-11-07, (open session).
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and Alija IZETBEGOVIC met ABU MAALI, Anwar SHAABAN and AWAD in

c 71
Vozuca proper.3

175. After POW were taken during Operations PROLJECE-2 and FARZ, the
ARBiH met EMD command in order to arrange to transfer them to KP DOM
Zenica.””* ARBiH units involved in combat frequently reported about the activities of

the EMD in their 1rep01rts.3 73

5. DELIC’s authority to apply disciplinary measures

176.  As the commander of the GS of the ARBiH, the highest position within the
army, Rasim DELIC had both a responsibility to prevent and punish the criminal
activity of his subordinates and all means at his disposal to fulfil this obligation. His
obligations to prevent and punish were triggered once Rasim DELIC had reason to

know that crimes were committed by his subordinates.

177. Rasim DELIC was required to abide by the laws and customs governing the
conduct of armed conflict, including the Geneva Conventions of 1949 and the
Additional Protocols thereto.””* Under ARBiH doctrine, Rasim DELIC and all unit
commanders, and each service-member individually, were responsible for the
enforcement of the rules of international law. Rasim DELIC was obliged to initiate

legal procedures against persons who violate international law.?"

n Exh.1211 (public), Exh.409 (public) (time code 00:43:35-00:44:56); Halim Husi¢, T.7460-
7461, 13-03-08, (open session).

37 Meetings with POW’s taken during (1) operation PROLJECE-2: Exh.553 (public); Exh.859

(public); Exh.499 (public); (2) operativon FARZ: [REDACTED] Exh.875 (public); PW4,
T.4825-4826, 30-10-07, (open session); SLJUKA, T.4325-4329, 22-10-07, (open session).

B Reports about the EMD involvement in ARBiH combat in AoR of OG North: Exh.839
(public), Exh.838 (public), p.2; Exh.1016 (public), p.2; Exh.837 (public); about combat in
AoR of 35Div: (1) operation PROLJECE-1: Exh.1037 (public), Exh.1038 (public), (2)
operation PROLJECE-2: Exh.455 (public), Exh.458 (public), Exh.457 (public), Exh.1046
(public), Exh.459 (public), Exh.532 (public), Exh.1049 (public)-Exh.1053, Exh.529 (public),
Operation FARZ: Exh.812 (public), Exh.481 (public). Such reports sometimes listed also
killed soldiers by ARBiH and EMD. See Exh.1037 (public), Exh.1162, (public) Exh.532
(public).

374 AF38.

s Exh.427 (public), Exh.1096 (public), Exh.1095 (public).
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178.

Various rules and regulations in effect in RBiH during the relevant periods in

the indictment legislated the measures that commanders of the ARBiH including

Rasim DELIC were required to take in order to prevent and punish crimes committed

by his subordinates. These measures included:

* instructing subordinate commanders and soldiers in their duties
. . . . 3
under international humanitarian law; 76

* ordering that subordinates observe international humanitarian
law and that any violations be punished;’’”’

* monitoring subordinate command and ensuring that all necessary
measures to observe and implement international humanitarian
law are taken;378

* disciplining commanders who do not implement all necessary
measures to observe and implement international humanitarian
379
law,

* ordering that any violations of international humanitarian law by
subordinates cease immediately.3 80

C e L. . . . . 381
* initiating an investigation using the SVB resources;

* detaining the perpetrators and handing them over to a competent
authorities ;3 82

* determining whether the type and the seriousness of the offence
requires disciplinary action or criminal prosecution;3 83

» taking immediate steps to establish responsibility for breaches of
discipline and pronouncing disciplinary measures, if the

376

377

378

379

380

382

383

Exh.427 (public).

Exh.1096 (public), Exh.25 (public).
Exh.427 (public).

Exh.21 (public), Exh.1095 (public).
Exh.14 (public).

Exh.25 (public).

Exh.25 (public).

Exh.427 (public).
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seriousness of the crimes warranted disciplinary action as well as
criminal sanction;384

* imposing discipline and/or criminal measures to enforce
compliance with international humanitarian law; this included
the removal of such commanders from their posts;385

* taking all immediate measures necessary for the transfer of the
case to the prosecuting agency and the initiation of criminal
prosecution, in any case when the seriousness of the crimes
warranted criminal prosecution.”®

Rasim DELIC in his role as Commander of the ARBIHS Gwas

required to comply with these legal obligations.

179. The military criminal justice system in RBiH from 1992 to 1996 primarily

concerned the District Military Courts™’

and the corresponding District Military
Prosecutor’s Offices.”® These institutions represented the regular system of military
justice to adjudicate military personnel, for all applicable criminal acts,”™ as well as

ey . . . 390
civilians for certain enumerated offences directed against the armed forces.

180. The District Military Prosecutor’s Offices had competence to prosecute
perpetrators of crimes falling under the jurisdiction of District Military Courts.”"
Accordingly, they were established for the areas of District Military Courts, including
in Zenica, which had territorial jurisdiction over crimes committed in Zavidovici

Municipality,** and Travnik, which had territorial jurisdiction over crimes committed

384 Exh.1095 (public).

3 Exh.21 (public), Exh.1095 (public).
386 Exh.25 (public).

87 Exh.25 (public), Exh.36 (public).
388 Exh.26 (public).

3 Exh.25 (public), AF138.

3% Exh.25 (public).

91 Exh.24 (public), Exh.26 (public).

392 Exh.24 (public), AF132, 141.
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in the Bila Valley™”. The Zenica and Travnik District Military Prosecutor’s Offices
were fully functional between 1993 and 1996, handling thousands of criminal cases

referred to them by both military and civilian police.***

181. The RBiH Decree Law on District Military Courts imposed on military
commanders specific obligations to follow-up on the crimes of their subordinates.
According to the law, the commander of the military unit and the military institution

was obliged to:

1. Take certain actions so that the person who committed the
criminal act for which official prosecution is foreseen does not
hide or escape, and the traces and objects which may be used as
evidence are preserved, and to collect all information that may
be useful for conducting the criminal procedure;

2. Inform immediately the District Military Prosecutor or supreme
commander about the information under point “1”; and

3. After this, the criminal report of the military commander from
paragraph 2 could be used in the criminal procedure.™”
182. Commanders could maintain discipline over their subordinates through the
imposition of disciplinary measures™° or through the operation of disciplinary
courts.””’ The SFRY Criminal Code, adopted as the BiH Criminal Code, provided that
disciplinary measures, instead of criminal sanctions, could be imposed only for those
crimes against the Armed Forces punishable with up to three years in prison if the act
was of a particularly minor nature and if it was in the interest of the service.””®
Murder or serious assault could not be dealt with as disciplinary matters, but rather as

criminal matters.>’

393 Zeri¢, 92bis statement, Exh.925 (public), p. 15 (0609-6399)

304 Exh.26 (public); Exh.36 (public); Zeri¢, 92bis statement, Exh.925 (public), p. 7 (0355-2152);
HadZiselimovié, T. 6146, 27-11-07 (open session); AF136.

3% Exh.25 (public).

3% Exh.21 (public), Exh.1095 (public).
397 Exh.1095 (public).

3% Exh.3 (public).

399 Mujezinovié, T.6032, 22-11-07 (open session)

Case No. IT-04-83-T 70 13 June 2008
Public

11214



183. The ARBiH organ primarily responsible for investigating criminal offences
within the jurisdiction of District Military Courts was the SVB,**® which was in
charge of counterintelligence, security and management of the MP.**" In matters of
investigation in the pre-trial stage of proceedings, the MP was fully autonomous
where members of the armed forces were suspected perpetrators of criminal
offences.*”® Officers of the SVB in brigades or higher had to submit criminal reports

to the competent military prosecutor’s office.*"?

184. The civilian courts which operated in the relevant period had jurisdiction over
civilians who committed offences contrary to the law, including Chapter 16 of the
former SFRY Code.*™ They had jurisdiction over service-members only when they

co-perpetrated crimes with civilians.*®

185. At all times relevant to the indictment Rasim DELIC had the authority to
request from the Security Administration the application of disciplinary and criminal
measures against the Mujahedin from Poljanice and the EMD. In 1993 and 1995 the
Security Administration was subordinated to Rasim DELIC. It could issue orders
relating to investigations down the chain of command.*”® Rasim DELIC was the only
officer in the ARBiH who could authorise very sensitive applications, such as the use

of special methods and the commencing operative treatment.*”’

186. To obtain information to prevent and punish Rasim DELIC could direct the
ARBiH Military Security Service to secretely listening, recording, monitoring,

observing, searching, controlling, interviewing of persons, inspecting crime sites,

400 Exh.585 (public), para.40.

401 Exh.585 (public), paras.5-7.

402 Exh.586 (public), para.2.

403 Exh.586 (public), para.41.

404 HadZiselimovié, T.6129, 23-11-07 (open session)
405 Exh.25 (public).

406

Vuckovic¢, Rule 92ter statement, Exh.706 (public), para.31.

407 Exh.566 (public) (see Article 10); Vuckovié, conslodiated Rule 92ter statement, Exh.706
(public), para.31.

Case No. IT-04-83-T 71 13 June 2008
Public

11213



seizure and arrest operations, detention of suspects and disbanding entire ARBiH

units.**®

187. For example Rasim DELIC exercised his power by ordering the arrest of the
criminal elements in the leadership of the 9" Motorised Brigade and 10™ Mountain
Brigade in Sarajevo late October 1993.*” As commander of the GS ARBiH Rasim
DELIC had the power to crack down on all units in the ARBiH, in- and outside
Sarajevo, for example in the AoR of the 3K: [REDACTED]*'® In March 1994 five
Turkish members of this unit Gerilla-Mujahedin were summoned for interviews and
several items including their passports seized.*'" Arrests were also applied against
individual members of the EMD: after the killing of Paul GOODALL two soldiers of
the  EMD were detained and questioned by the civilian authorities.*'

[REDACTED]*"

188. The Military Security Service had access to the EMD HQ, the Vatrostalna

compound and, at least on one occasion, carried out an on-site inspection there.*'*

189. Rasim DELIC could act against entire ARBIH units or
initiate that authorities subordinated to him arrésdividuals
engaging in criminal condudREDACTED*'°[REDACTED]*'¢

408 Exh.566 (public), (see Articles 5, 31-35, 39, 40, 43); Exh.959 (public).

409 Exh.959 (public) (Operation TREBEVIC-2).

410 [REDACTED] Exh.690 (public); [REDACTED] Preceeding this arrest operation was a
comment by Rasim DELIC on Exh.713 (public): “If those are such behaviours, they should
be resolved in a military manner” (Vuckovic, T.5176-5177, 07-11-07 (open session)).

41 Exh.242 (public).

412 Exh.887 (public).
43 [REDACTED]

414 Exh.755 (public), p.2; Alispahic, 92fer statement, Exh.926 (public), p.10, (0466-2120), paras.
77-79.

s [REDACTED]

416 [REDACTED]
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190. Following the arrests of members of the EMD after the GOODALL Kkilling
ABU HARIS, the then commander of the EMD complained to the 3K Military
Security Service to stop any further apprehension of foreign citizens involved in

. .. NN .. 417
various criminal activities and similar.

191. Rasim DELIC’s attitude to EMD crimes in 1994 can best be seen in operation
TREBEVIC-4, which was designed to prevent and sanction criminal elements within

the ARBiH including within the EMD.*'® [REDACTED]*"’

192. DELIC’s acceptance of EMD crimes dates back to Biko%i on 8 June 1993.
Instead of ordering a fully fledged investigation into the crimes committed by the
Mujahedin from Poljanice, DELIC ordered HADZIHASANOVIC to send the
Mujahedin to Igman where the Mujahedin were to be merged with the SVK
independent detachment in Zuka’s unit.*** HADZIHASANOVIC did not give effect

to this order.

193.  Throughout his tenure DELIC acquiesced and was then on notice about the
criminal conduct of the EMD through numerous bulletins.**! See Annex A, Table 6:

Incidents of EMD Criminality Reported in SVB Bulletins.

194. In 1995 DELIC’s knowledge about the criminal conduct of the EMD
increased. Through operative actions against ABU MAALI the commander of the
EMD and through VRANDUK he obtained even more information. **

195. The lenience of the SDB and the ARBiH Military Security Service to EMD

crimes can best be seen in the aftermaths of the take over of Vozuca. Instead of

a7 Exh.660 (public).

48 Exh.660 (public), p.2; Exh.1233 (public).

49 [REDACTED]

420 Exh.163 (public).

421 Exh.712 (public)-Exh.716 (public), Exh.659 (public), Exh.718 (public), Exh.719 (public),
Exh.721 (public)-Exh.725 (public), Exh.727 (public), Exh.730 (public)-Exh.733 (public),
Exh.735 (public)-Exh.742 (public), Exh.582 (public), Exh.710 (public), Exh.744 (public)-
Exh.747 (public), Exh.749 (public), Exh.751 (public), Exh.753 (public).

422 Exh.656 (public), Exh.681 (public), Exh.1298 (public). See also Exh.706 (public), para.31.
[REDACTED]
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investigating the slaughter of the Serb POW’s by EMD soldiers during the night of 11
September 1995, prominent ARBiH officers sat together with the EMD commanders
together in Vozuca on 12 September 1995.

195. The lenience of the SDB and the ARBiH Military Security Service to EMD
crimes can best be seen in the aftermaths of the take over of Vozuca. Instead of
investigating the slaughter of the Serb POW’s by EMD soldiers during the night of 11
September 1995, prominent ARBiH officers sat together with the EMD commanders
together in Vozuca on 12 September 1995.

Exh.1211: Ekrem ALIHODZIC (1), Bakir ALISPAHIC (3) at meeting with
ABU MAALI Anwar SHAABAN and Alija IZETBEGOVIC in Vozuca on
12 September 1995.
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Exh.1212: Alija IZETBEGOVIC (1), Sakib MAHMULJIN (2), Abu MAALI (3) and
Aiman AWAD (4) attending the same meeting in Vozuca on 12 September 1995.

VI. MALINE/BIKOSI

A. Overview

196. Forces of the 306MB and units comprised of Mujahedin fighters from the

Poljanice camp attacked the village of Gornje Maline on 8 June 1993.

197. Soon after the onset of the attack, the Bosnian Croat civilians and HVO
soldiers in Gornje Maline surrendered to the ARBiH forces. The captured Bosnian
Croats were then led towards the village of Mehuriéi in three separate groups. Two
groups were led towards Mehurici by foot. The larger of these two groups featured
between 300 and 350 Bosnian Croat civilians and HVO soldiers. The smaller group
featuring between 40 and 50 Bosnian Croat civilians lagged behind. The third group,
which included a number of wounded Bosnian Croats, was taken towards Mehurici by
truck and then, in or around Bikosi, the Bosnian Croats were made to get off the

truck, and continue on towards Mehurici by foot as well.

198.  En route to Mehurici, a number of Bosnian Croats were separated from each
of these groups by armed Mujahedin from the Poljanice camp. Those who had been
separated were taken back towards BikoS$i by the Mujahedin. One of the Bosnian
Croats, Ana PRANJEé, was murdered en route to BikoSi. Once in BikoSi, the
Mujahedin opened fire on the other Bosnian Croats, twenty-four of whom were
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ultimately murdered by the Mujahedin. At least six men were however able to escape
the massacre, five of whom suffered serious gunshot wounds. These men are:
Zdravko PRANJES; Berislav MARIJANOVIC; PWS; Darko PUSELJA and Zeljko
PUSELJA. Three of these men — Zeljko PUSELJA, Darko PUSELJA and PW8 —

were however re-captured by the ARBiH and taken to the Mehurici school.

199. Rasim DELIC knew or had reason to know that the crimes in Bikosi had been
committed, but failed to take the reasonable and necessary measures to punish the

perpetrators of the crimes over whom he had effective control.
B. Article 3 of the Statute of the Tribunal applies.

200. For the events described in paragraphs 24-27 of the Amended Indictment,
Rasim DELIC has been charged with Murder and Cruel Treatment, violations of “the
laws or customs of war, punishable under Articles 3 and 7(3) of the Statute and

recognized by Article 3(1)(a) of the Geneva Conventions.”**

201. For Article 3 of the Statute to apply, the Trial Chamber must find, as a
preliminary matter, the following: 1) an armed conflict existed at the time of the
crimes alleged and 2) a connection, or “close nexus” between the armed conflict and
the crimes alleged.424 Article 3 of the Statute applies to both international and internal

.4
armed conflicts.*®

202. For the Trial Chamber to have jurisdiction over Article 3 offences, it must
determine whether the so-called “Tadi¢ Conditions” have been fulfilled: 1) the
violation must constitute an infringement of a rule of international humanitarian law;
2) the rule must be customary in nature, or, if it belongs to treaty law, the required
conditions must be met; 3) the violation must be “serious”, that is to say, it must

constitute a breach of a rule protecting important values; and 4) the violation of the

423 Amended Indictment, p. 12

424 HadZihasanovic T, para. 13, citing Tadic Jurisdiction Decision AD, paras. 67-70

2 HadZihasanovic TJ, para. 13; Tadic Jurisdiction AD, paras. 84 and 137
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rule must entail, under customary or conventional law, the individual criminal

responsibility of the person breaching the rule.**®

203. Lastly, to convict an accused of an Article 3 charge based on Common Article
3 of the Geneva Conventions, the Trial Chamber must find that the Prosecution has
proven that the victim was a person taking no active part in the hostilities.*”” Though
the question of whether a particular person enjoys the protection of Common Article 3
must be determined on a case-by-case basis,428 Trial Chambers have considered a
number of relevant factors in determining this question, including the activity in
which the victim was engaged at the time of the alleged offence, whether or not the
victim was carrying weapons and the age and gender of the victims at the time of the

alleged offence.*”

1. When these alleged crimes occurred (8 June 1993), a state of Armed Conflict

existed in BiH.

204. In this case, the parties agree that “[a]t all times relevant to this Indictment, an

armed conflict existed in the territory of Bosnia and Herzegovina.” 430

2. There was a “close nexus” between this armed conflict and the criminal act or

omissions.

205. A close nexus exists between the armed conflict and the commission of the
crime where “the perpetrator acted in furtherance of or under the guise of the armed

conflict.”*!

In this regard, it is sufficient to show that “the existence of the armed
conflict played a substantial part in the perpetrator’s ability to commit the alleged
crime, his decision to commit it, the manner in which it was committed or the purpose

for which it is committed.”

426 Tadic Jurisdiction AD, para. 94
427 Stakic TJ, para. 581; Celebici AJ, para. 424; Blaskic AJ, para. 595

428 Halilovi¢ TJ, para. 34

429 Halilovic TJ, para. 34, citing Gali¢ TJ, para. 50

430 AF37.

“l Kunarac AJ, para. 58
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206.  As set out above, following the attack on Gornje Maline, all those who were in
the village surrendered to forces of the ARBiH, including the victims who were either
murdered or ill-treated later that day.*** This establishes a sufficiently “close nexus”
between the armed conflict and the criminal acts that were committed in BikoS$i on 8

June 1993 as alleged in the Amended Indictment.

3. The Offences of Murder and Cruel Treatment satisfy the “Tadic¢ Conditions’.

207. It is well-established in the jurisprudence of the International Tribunal that 1)
Article 3 of the Statute of the Tribunal encompasses violations of Common Article
343 ; 2) that Common Article 3 is part of international customary 1aw434; 3) that
Murder and Cruel Treatment constitute serious violations of international
humanitarian law*® which have grave consequences for the victim**® and 4) entail

individual criminal responsibility.437

4. Each of the Victims of Cruel Treatment and Murder was taking no active part in

the hostilities: each was either a civilian or had been placed hors de combat.

208. Following the HVO surrender in Gornje Maline, all the Bosnian Croats in the
village who were armed relinquished their weapons and surrendered to forces of the
ARBIH.*® The rest were civilians who took no active part in the combat.*® There is

no doubt therefore that the victims of Cruel Treatment and Murder were taking no

2 [REDACTED]; Marijanovi¢, T.914-916, 19-7-07 (open session); Pranje§, T.1000-1001, 20-7-
07 (open session); Puselja, T.1027-1028, 20-7-07 (open session).

433 Halilovi¢ Case TJ, para. 31, citing Tadic Jurisdiction AD, para. 89; Celebici AJ, para. 143;

Kunarac AJ, para. 68. See also Oric TJ, para. 261 (“The jurisprudence of the Tribunal has

consistently regarded that the crimes of murder and cruel treatment entail individual criminal

responsibility.”).

34 Tadic Jurisdiction AD, para. 89; Celebici AJ, para. 143; Kunarac AJ, para. 68.
435 Tadic Jurisdiction AD, para. 129. See also Celebici AJ, para. 174.

436 Tadic TJ, para. 612.

437 Tadic Jurisdiction AD, para. 129; Celebici AJ, para. 153-174.

438 [REDACTED]; Marijanovi¢, T.916, 19-7-07 (open session); Pranjes, T.1000-1001, 20-7-07
(open session); Puselja, T.1029, 20-7-07 (open session).

439 [REDACTED]; Puselja, T.1029-1030, 20-7-07 (open session); Marijanovi¢, T.916, 19-7-07
(open session).
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active part in hostilities when the crimes were committed in BikoSi on 8 June 1993 as

alleged in the Amended Indictment.
C. Cruel Treatment and Murder

209. To convict an accused of Murder, the Prosecution must establish 1) the death
of a victim taking no active part in the hostilities which was 2) the result of an act or
omission of the accused or of one or more persons for whom the accused is criminally
responsible; and 3) that the intent of the perpetrator was to either kill the victim or to
wilfully cause serious bodily harm which the perpetrator should reasonably have

known might lead to death.*?

210. Proof beyond a reasonable doubt that a person was murdered does not
necessarily require proof that the dead body of that person has been recovered.*' The
fact of a victim’s death can be inferred circumstantially from all of the evidence
presented to the Trial Chamber. All that is required to be established from the
evidence is that the only reasonable inference is that the victim is dead as a result of
acts or omissions of the accused or of one or more persons for whom the accused is

L 0 442
criminally responsible.

211. To convict an accused of Cruel Treatment, the Prosecution must prove 1) an
intentional act or omission of the accused or of one or more persons for whom the
accused is criminally responsible which causes serious mental or physical suffering or
injury or constitutes a serious attack on human dignity 2) committed against a person
taking no active part in the hostilities.**> The perpetrator must be shown to have acted
with direct intent or with indirect intent, that is, in the knowledge that cruel treatment
was a likely consequence of his act or omission.*** Though “all factual circumstances

. . . 44
must be taken into account” to determine the seriousness of an act, > the

40 Kvocka AJ, para. 261.
a4l Kvocka AJ, para. 260.
2 Kvocka AJ, para. 260.
3 Celebici AJ, para. 424.
e Marti¢ TJ, para. 79.

s Krnojelac TJ, para. 131.
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jurisprudence of the International Tribunal recognises that “beating or detaining
persons in difficult conditions may constitute cruel treatment if they cause great

suffering or physical or mental harm, or are a serious attack on human dignity.”**°

212. A superior need not necessarily know the identity of his subordinates who
perpetrate crimes (such as Murder and Cruel Treatment), particularly not the name,
nor the identity or number of possible intermediaries, in order to incur liability under
Article 7(3), provided that it is at least established that the perpetrators were within a
unit or a group under the control of the superior.**’ Thus, to establish the existence of
a superior-subordinate relationship, it is sufficient to specify to which group the
perpetrators belonged and to show that the Accused exercised effective control over

that group.448

1. The Mujahedin from the Poljanice camp were the perpetrators of the Cruel

Treatment and Murder in Bikosi.

213. There were approximately ten perpetrators who were a mix of Bosnians and
foreigners.449 Zdravko PRANJES indicated that approximately “four or five” were
“Mujahedin”, who were “dark-skinned” and “sported long beards”, and another “four
or five” wore “hats on their faces with just slots for their eyes and their mouth.”*°
Both PRANJES and MARIJANOVIC heard the masked perpetrators speak

. 451
Bosnian.

214. The evidence adduced at trial established the identity of two of the local
perpetrators: Ishak AGANOVIC and Zihnad SEJDIC. Both were members of the
Mujahedin group from the Poljanice camp. Zeljko PUSELJA learned that these men

46 Celebici TJ, paras. 554-558, 1015-1018, 1112-1119.

“ Blagojevi¢ TJ, para. 287; Ori¢ TJ, para. 311, 315; HadZihasanovi¢ TJ, para. 90, citing

Krnojelac Indictment TD, para.46 [“if the Prosecution is unable to identify those directly
participating in such events by name, it will be sufficient for it to identify them at least by
reference to their 'category’ (or their official position) as a group.”]; Blaski¢ AJ, para.217.

448 HadZihasanovic TJ, para. 90.

4“9 Pranje$, T.985, 987-988, 20-7-07 (open session); [REDACTED] Puselja, T.1037, 20-7-07
(open session).

430 Pranjes, T.985, 20-7-07 (open session).

451 Pranjes. T.988, 20-7-07 (open session); Marijanovic, T.922, 19-7-07 (open session).
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were among the perpetrators by describing the physical characteristics of the local
perpetrators to his fellow prisoners at the Mehurici school.** Though masked when
they first appeared, the locals removed their masks in Bikoi.*** Zeljko PUSELJA also

heard one of the Arabs refer to one of the local perpetrators as “Isak”.**

215. Additionally, DELALIC confirmed that AGANOVIC had left the 306MB at
the end of 1992 or the beginning of 1993 in order to join the Mujahedin,”> and that
SEJDIC had joined the Mujahedin in April 1993*°.

216. It is also clear from the evidence that the perpetrators emerged from the
Poljanice camp. In this regard, Zeljko PUSELJA testified that en route to Mehuridi,
the Bosnian Croats were told by an ARBiH soldier to “remove all our religious items,
such as crosses on chains, and all HVO insignia we had on” because the group would
be “walking by the Arabs”.*” The only Mujahedin group in the Mehuri¢i area was the

one at the Poljanice camp, a matter confirmed during Halim HUSIC’s testimony.**®

217. Furthermore, the location of the Poljanice camp was identified by Saban
ALIC, Hasib ALIC and Sinan BEGOVIC, former members of the Mujahedin group

that was there. It is clear from their evidence that the camp was located in or around

452 Puselja, T.1041, 1043-1044, 20-7-07 (open session).

453 Puselja, T.1040, 20-7-07 (open session).
454 Puselja, T.1044, 20-7-07 (open session).
435 Delali¢, T.1767, 27-8-07 (open session).
436 Delali¢, T.1767-1768, 27-8-07 (open session).
457 Puselja, T.1035, 20-7-07 (open session).
458 Halim Husi¢, T.7336, 11-3-08 (open session):

Q. So I wonder if you could clarify, at this time here in May, June 1993, which Arab
groups were stationed in Mehurici.

A. There was one group at Mehuric. [...]

Halim Husic, T.7338, 11-3-08 (open session):

Q. But let us then just have a look at the Arabs who were billeted in Mehuriéi. Did you
just cross the bridge over the river and walk over [the] Poljanice and ask to talk to the
commander?

A. I said that the only group that we were able to communicate with was that group in

Poljanice. I did not personally go to Poljanice and communicate, but some people
that they tolerated better or respected more, we would send such people to their unit;
yes, that is what we did.
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Poljanice. This corresponds with the location where Zdravko PRANJES and Berislav
MARIJANOVIC testified that the perpetrators emerged to take custody over them.

Exh.99: Saban ALIC identified the Exh.91: Hasib ALIC circled the Exh.63: Sinan BEGOVIC circled

location of the Poljanice Camp with  location of the Poljanice camp.*® the location of the Poljanice camp
a red dot which he marked a “1” and marked a “1” next to it.**'
next to.*”’

218. Zdravko PRANJES was among the group of Bosnian Croats being taken to
Mehuri¢i which numbered between 300 and 350 persons.462 He identified the

approximate location where the separation took place on exhibit 133 with a circled

Exh.133 marked by PRANJES Exh.129 marked by MARIJANOVIC

“17.% MARIJANOVIC, who was among the group of 40 to 50 Bosnian Croat

civilians that lagged behind the larger group of Bosnian Croats,*** marked the location

459 Exh.99 (public); Saban Ali¢, T.640, 16-7-07 (open session).

460 Exh.91 (public); Hasib Ali¢, T.572-573, 13-7-07 (open session).
461 Exh.63 (public); Begovi¢, T.387, 391, 11-7-07 (open session).
462 Pranje§, T.985, 20-7-07 (open session).

463 Exh.133 (public); Pranjes, T.987, 20-7-07 (open session).

464 Marijanovié, T.916, 19-7-07 (open session).

Case No. IT-04-83-T 82 13 June 2008
Public

11202



where he encountered the Bosnian Croats being taken back to Bikosi on exhibit 129
with a “3”.*°> The variation between the locations identified by MARIJANOVIC and
PRANIJES is insignificant. The location identified by each is in the area in or around

Poljanice and therefore corresponds with the Poljanice camp.

2. Cruel Treatment: The Mujahedin from the Poljanice camp acting with direct or

indirect intent caused the serious mental and physical suffering of PW8, Berislav
MARIANOVIC, Zdravko PRANJES, Darko PUSELJA and Zeljko PUSELJA

219. After having separated the eventual victims from the groups being led towards
Mehurici, and while en route to Bikosi, the Mujahedin made their intentions clear.
Zeljko PUSELJA witnessed an Arab Mujahedin murder Ana PRANJES. According to
him, the Arab “grabbed her by the waist, pushed her to the left side, and then fired a
burst into her.”*®® [REDACTED]*’ [REDACTED]*®*.

220. Once in Bikogi, after the Bosnian Croats were lined up, Zeljko PUSELJA saw
one of the Mujahedin drag his hand across his throat.*”® The shooting began when
Mijo TAVIC suffered an epileptic seizure, to which all of the Mujahedin responded
by releasing a burst of fire.*’” When one of the Bosnian Croats attempted to flee over
a road side fence, the Mujahedin shot this person.471 Following the burst of gunfire, as
the Bosnian Croats lay on the ground, the Mujahedin moved from person to person,
firing individual shots at them.*”> Zdravko PRANJES concluded that the Mujahedin

were firing at anyone showing “signs of life”** As he lay on the ground,

465 Exh.129 (public); Marijanovic, T.919, 19-7-07 (open session).
466 Puselja, T.1038-1039, 20-7-07 (open session).

467 [REDACTED]

468 [REDACTED]

469 Puselja, T.1040, 20-7-07 (open session).

470 Puselja, T.1044-1045, 20-7-07 (open session); Marijanovi¢, T.925-926, 20-7-07 (open
session); Pranjes, T.1013, 20-7-07 (open session); [REDACTED)]

an Marijanovi¢, T.926, 19-7-07 (open session).

472 Pranjes, T. 992, 20-7-07 (open session); Marijanovic¢, T.926-927, 19-7-07 (open session);
Puselja, T.1045-1046, 20-7-07 (open session); [REDACTED]

473 Pranjes, T. 992, 20-7-07 (open session).
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MARIJANOVIC was “splattered by blood” when the man lying next to him was shot
in the head.*”* [REDACTED]*” [REDACTED]"® which “ricocheted off the
asphalt”477. Zeljko PUSELJA heard the injured Mujahedin yell out in Bosnian: “Take
me away first, and then go on with your business.”’® Once the Mujahedin left,
Zdravko PRANJES, Berislav MARIJANOVIC, [REDACTED], Darko PUSELIJA,
Zeljko PUSELJA and Pavo BARAC managed to flee the scene of the massacre.*””

221. During the shooting, Zdravko PRANJES suffered bullet wounds in the chest
and leg.480 After fleeing, he travelled approximately 60 kilometres in his wounded

condition before surrendering to the VRS in Babanovac.*!

222.  MARIJANOVIC suffered a bullet wound in the left leg.**> MARIJANOVIC’s
wounds were not properly treated until he reached the HVO held village of Saridi,

from there he was taken to the Nova Bila hospital for treatment.**

223. [REDACTED]* [REDACTED]** [REDACTED]. As told by Zeljko
PUSELJA, PW8 “could not continue.”*%

474 Marijanovié, T.926, 19-7-07 (open session).

473 [REDACTED]
476 [REDACTED]
477 Marijanovié, T.926, 19-7-07 (open session).
478 Puselja, T.1046, 20-7-07 (open session).

479 [REDACTED]Pranje§, T.991-992, 20-07-07 (open session).

480 Pranjes, T.991-992, 20-7-07 (open session).
481 Pranjes, T.994-995, 20-7-07 (open session).
482 Marijanovié, T.925-926, 19-7-07 (open session).

483 Marijanovic, T.933, 19-7-07 (open session).

484 [REDACTED]

48 [REDACTED]

486 Puselja, T.1047, 20-7-07 (open session).

Case No. IT-04-83-T 84 13 June 2008
Public

11200



224. Darko PUSELJA was wounded in the shoulder and rib area.*®’ Zeljko
PUSELJA indicated that Darko PUSELJA was “riddled with bullets” and that “his
lungs were full of air.”**® He also confirmed that both he and Darko PUSELJA were
in bad condition when they were taken to the Mehuriéi school after having been re-

captured.489

225.  Zeljko PUSELIJA was hit by a bullet in his right elbow as he fell to the ground
during the initial burst of fire.*”° As a result, his “arm gave in the shoulder and [he] hit
[his] face on the asphalt”.491 Zeljko PUSELJA’s arm was injured so badly that it hung
limp at his side when he later fled.** The injuries that Zeljko PUSELJA suffered on 8
June 1993 still affect him. When he testified, he indicated that he continues to feel
pain in his arm,*” and, because of the injuries that he sustained, is on “80 per cent

#4994 1n addition, Zeljko PUSELJA still experiences serious emotional

disability
trauma as a result of the events on 8 June 1993, which he constantly relives.*”> As a
result, he has difficulty sleeping, has “lost the internal strength of [his] body”, and

“has a compulsion to withdraw, to hide.”*®

226. From this, the Trial Chamber can properly infer that Mujahedin combatants
from the Poljanice camp acted with direct or indirect intent in causing the serious
mental and physical suffering experienced by Zdravko PRANJES, MARIJANOVIC,
PWS8, Darko PUSELJA, and Zeljko PUSELJA.

487 Marijanovi¢, T.929-930, 19-7-07 (open session).
488 Puselja, T.1047, 20-7-07 (open session).

489 Puselja, T.1059, 20-7-07 (open session).

490 Puselja, T.1044-1045, 20-7-07 (open session).
91 Puselja, T.1045, 20-7-07 (open session).

492 Puselja, T.1046-1047, 20-7-07 (open session).

493 Puselja, T.1052, 20-7-07 (open session).
494 Puselja, T.1052, 20-7-07 (open session).
49 Puselja, T.1053, 20-7-07 (open session).

496 Puselja, T.1053-1054, 20-7-07, (open session).
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3. The Mujahedin from the Poljanice camp Murdered the twenty-four people listed

in Annex B of the Amended Indictment.

227. The parties agreed prior to the commencement of trial, that the twenty-four
people listed in Annex B of the Amended Indictment were murdered in Bikosi.*” As
noted above, the testimony given by Zeljko PUSELJA shows that Ana PRANJES was
in fact murdered by Mujahedin from the Poljanice camp en route to Bikosi, and not in
Bikosi itself. PUSELJA’s evidence concerning Ana PRANJES was corroborated by
Zdravko PRANIJES, who indicated that he heard gun shots approximately 70 metres
after the group being led to Bikosi by the Mujahedin, encountered the wounded from
Maline.*”® [REDACTED]*”

D. Rasim DELIC had Effective Control over the Mujahedin on 8 June 1993

228. As noted in Section V above, Rasim DELIC assumed command over the
ARBiH on 8 June 1993, the same day that the Mujahedin from the Poljanice camp
committed the crimes in BikoSi. When these crimes were committed the Mujahedin
were de facto subordinated to the 3K, and thus under Rasim DELIC’s effective

control.

229. In the alternative, even if the Trial Chamber disagrees with the Prosecution’s
submission that Rasim DELIC had effective control over the Mujahedin on 8 June
1993, Rasim DELIC is nevertheless criminally responsible for failing to punish the
crimes. As set out below, Rasim DELIC knew that these crimes had occurred and
was thus obligated to punish those responsible upon establishing effective control
over them. Holding Rasim DELIC responsible for failing to punish these crimes is
necessary to ensure a coherent system of prevention and punishment, so that
successor commanders are subject to the general rule that superiors are responsible for
the past crimes of their subordinates if they fail to punish them. The Prosecution has
submitted to the Appeals Chamber in the Oric appeal that there are cogent reasons for

the Appeals Chamber to depart from the Majority’s position in the HadZihasanovic

497 AF39.
498 Pranjes, T.990-991, 20-7-07 (open session).

499 [REDACTED]
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Command Responsibility Appeal Decision.”® The Appeals Judgement in the Ori¢
case will be rendered on 3 July 2008.”"!

E. Rasim DELIC Knew or Had Reason to Know that Mujahedin Fighters from

the Poljanice Camp Committed the Crimes in BikoSi
1. Actual notice

230. Actual knowledge may be established through direct or circumstantial
evidence, but cannot be presumed.””® To determine whether the superior in fact had
actual knowledge of the acts of his subordinates, the Chamber may take into account
factors such as the number, type and scope of unlawful acts, the time during which
they occurred, the number and type of troops involved, the logistics involved, if any,
the modus operandi of similar unlawful acts, the officers and staff involved, and the
location of the commander at the time the acts were committed.”® It may also be
easier to prove the actual knowledge of a military commander if, a priori, he is part of
an organised structure with established reporting and monitoring systems.’** Finally,
the superior’s position may per se appear to be a significant indication from which

505 .
d,”™” such status is not

knowledge of a subordinate’s criminal conduct can be inferre
however to be understood as a conclusive criterion,”®® but must be supported by

additional facts .

300 Hadzihasanovic jurisdiction TD; Ori¢ PB, paras. 102-120; Ori¢ TO.

S0t Prosecutor v. Ori¢, Case No.IT-03-68-A, Scheduling Order for Delivery of Judgement, 23
May 2008.

302 HadZihasanovic TJ, para. 94, citing Celibiéi TJ, para. 386; Krnojelac TJ, para. 94; Kordic TJ,

para. 427; Brdanin TJ, para. 278; Strugar TJ, para. 368.

303 Celibici, T, para. 386.

04 HadZihasanovic T, para. 94, citing Kordic TJ, para. 428.

0 Oric¢ TJ, para. 319, citing Aleksovski TJ, para. 80; Blaskic TJ, para. 308.
306 Ori¢ TJ, para. 319, citing Blaskic Al, para. 57; Bagilishema TJ, para. 45; Semanza TJ, para.
404; Kajelijeli TJ, para. 776.
507 Oric¢ TJ, para. 319, citing Naletili¢ TJ, para. 71; Bagilishema T], para. 45; Semanza TJ, para.
404; Kajelijeli TJ, para. 776.
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2. Inquiry notice

231. Criminal responsibility attaches to a superior where information was available
to him which would have put him on notice of offences.”” A superior will be deemed
to have had reason to know when he possessed information sufficiently alarming to
justify further inquiry.”” The information may be general in nature: it need not
contain specific details about the unlawful acts which had been or were about to be

. 510
committed.

232. Information may be written or oral and does not need have the form of specific
reports submitted pursuant to a monitoring system.”'' It is not required that the
superior actually acquaint himself with the information.”'? Relevant examples that
may put a superior on notice include the criminal reputation or notorious character of
subordinates, the tactical situation, the level of training and instruction of subordinate
officers and their troops.”"® It is not required that the information alone establish that
crimes took place but it must be of a nature to at least put him on notice of the risk of

.. 514
criminal offences.

233. Knowledge may be presumed if a superior had the means to obtain the

515

relevant information of a crime and deliberately refrained from doing so.”” Once on

notice a superior is expected to stay vigilant and make additional enquiries.5 1A

508 Celebici AJ, para. 241; Blaskic AJ, para. 62, 64 (citing Celebici as “the authoritative

interpretation of the standard of “had reason to know.’); Halilovi¢ TJ, para. 67, undisturbed on
appeal.
09 Hadzihasanovic AJ, para. 261.

310 Hadzihasanovic' A, para. 28; Celebici Al, para. 238; Halilovic¢ TJ, para. 68; HadZihasanovic¢
TJ, para. 97; Kordic TJ para. 437.

s Celebici AJ, para. 238; Oric TJ, para. 323.

s Celebici A, para. 239.

o HadZihasanovic T, paras. 97-100 citing ICRC Commentary on Additional Protocol 1, para.
3545; Celebici AJ, para. 238; Kordic TJ, para. 437; Oric¢ TJ, para. 323, citing Krnojelac AJ,
paras. 154, 155; Celebici AJ, para. 298; Halilovic¢ TJ, para. 68 which added emphasis to the
words “character traits” when citing the Celebici Al.

514

HadZihasanovi¢ &TJ, para. 92, citing Celebici AJ, para. 223.
3 Celebici AJ, para. 226; Brdanin TJ, para. 278; Halilovic TJ, para. 69; Celebici T, para 387.

316 Oric, T, para. 322.
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superior may be held responsible for deliberately refraining from finding out, but not
for negligently failing to find out.”’” The “had reason to know” standard does not

1
encompass a “‘should have known standard”.>'®

234. The Appeals Chamber has opined that a superior’s past failure to punish the
acts of a subordinate not only increases the risk that further similar acts will be
committed by the same subordinates but can also serve to support a finding that he
had the requisite knowledge under Article 7(3) of the Statute of his subordinate’s
similar acts where there is additional alarming information at his disposal.5 ' This
applies even where the similar incidents are separated by both time and geographic

. 2
location.>*°

235. Where a superior uses soldiers while knowing or having reason to know that
there is a serious risk they will not obey his orders, especially orders to comply with
international humanitarian law or where the superior’s conduct before the crimes were
committed demonstrates that he accepted the possibility that subsequently he might
not be able to control his troops, he may not claim to have lacked effective control

over them in order to avoid his responsbility under Article 7(3) of the Statute. 22

3. Rasim DELIC knew or had reason to know that Mujahedin from the Poljanice

camp committed the crimes in Bikosi.

236. [REDACTED]’*

237. [REDACTED]’* [REDACTED]’* [REDACTED]**

7 Hadzihasanovic TJ, para. 94, citing Blaskic AJ, para. 406; Celebici AJ, para. 230, 239.
o8 See Blaski¢ AJ, para. 59; HadZihasanovic¢ TJ, para. 96.

319 HadZihasanovi¢ AJ, paras. 278, 30.

520 Had%ihasanovi¢ AJ, paras. 267, 269, 278.

21 HadZihasanovic¢ TJ, para. 89.

2 [REDACTED]
3 [REDACTED]

2 [REDACTED]
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238. [REDACTED]’*® [REDACTED]’* [REDACTED]’*. Therefore, as the
intended recipient within the SVK of both documents, the SVK Communications

Centre would have directed these documents to Rasim DELIC. 3%
239. [REDACTED]**® [REDACTED]>' [REDACTED]>*
240. [REDACTED]>*’ [REDACTED]’** [REDACTED]™

F. Rasim DELIC Failed to take the Reasonable and Necessary Measures to

Punish the Perpetrators of the Crimes Committed in Bikosi

241. As a commander in such a high position, Rasim DELIC had a responsibility
to punish the criminal activity of his subordinates and the means at his disposal to
fulfil this obligation. These obligations were triggered once Rasim DELIC was on

notice of the Murder and Cruel Treatment in Bikosi on 8 June 1993.

% [REDACTED]
526 [REDACTED]Negovetié, T.6807-6808, 6850, 6855-6857, 15-1-08 (open session).
27 [REDACTED]
528 [REDACTED]

% Buljubasic, T.5528, 14-11-07 (open session): according to Rasim DELIC’s former Chief of
Cabinet Ferid BULJUBASIC, the “Communications Centre [...] forwarded [documents] to
whoever the addressee happened to be.”

330 [REDACTED]
3 [REDACTED]
33 [REDACTED]
3 [REDACTED]
34 [REDACTED]

3% [REDACTED]
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1. No real measures were taken by Rasim DELIC to investigate or initiate criminal

proceedings against the perpetrators of the crimes in Bikosi.

242. The District Military Prosecutor in Travnik never received any criminal
reports from the ARBiH regarding the events that occurred there.”*® Furthermore,
though the village of BikoS$i was in the vicinity of the territory covered by the District
Military Prosecutor in Zenica,™’ that office did not receive any criminal reports from
the ARBiH concerning the events in Bikosi either’™. The court registers of the
District Military Courts in Zenica and Travnik further demonstrate that no individual
was ever tried or investigated for the crimes committed in Bikosi before these courts,

and that the District Military Prosecutors made no such referrals.”

243. The Higher Public Prosecutor in Zenica handled cases involving serious
crimes committed by civilian perpetrators within Travnik municipality while the
District Military Prosecutor’s Office in Travnik was in existence.”*" Furthermore,
after the Travnik and Zenica District Military Prosecutor’s Offices were disbanded in

1996, the Higher Public Prosecutor in Zenica absorbed cases that were with these

336 Exh.884 (public), Exh.886 (public), Exh.1005 (public), Exh.1171 (public); Zeri¢, 92bis
statement, Exh.925 (public), p. 9-10, 17, 19-20 (0355-2154-0355-2155, 0609-6401, 0609-
6403-0609-6404).

337 Zerié, 92bis statement, Exh.925 (public), p. 15 (0609-6399).

538 Exh.881 (public), Exh.882 (public), Exh.1092 (public); Hadziselimovié, T.6135-6137, 6151,
27-11-07 (open session).

339 Exh.884 (public), Exh.1101 (public), Exh.1100 (public), Exh.1104 (public), Exh.1108
(public), Exh.1107 (public), Exh.1112 (public), Exh.1116 (public), Exh.1098 (public),
Exh.1099 (public), Exh.1172 (public), Exh.1103 (public), Exh.1102 (public), Exh.1173
(public), Exh.1109 (public), Exh.1106 (public), Exh.1105 (public), Exh.1113 (public),
Exh.1111 (public), Exh.1110 (public), Exh.1114 (public), Exh.1115 (public), Exh.1092
(public), Exh.881 (public), Exh.882 (public); Hadziselimovic, T.6135-6137, 6151-6152, 27-
11-07 (open session).

540 Zerié, 92bis statement, Exh.925 (public), p. 20 (0609-6404): “Military personnel, like all
citizens, are and were obligated to report crimes. If the military police went to the scene of a
crime and determined that the perpetrators were civilians, their obligation would be to conduct
an investigation and file a report with the competent prosecutor, the civilian prosecutor’s
office in Zenica for major crimes and civilian prosecutor’s office in Travnik for minor
crimes” [emphasis added].
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offices.’*' The Higher Public Prosecutor in Zenica never received any criminal reports

. . . . v 542
in connection with the events in Bikogi.>

2. The investigation ordered by Rasim DELIC in October 1993 into the events in

Bikosi was not a real investigation.

244.  The investigation which Rasim DELIC ordered in October 1993 produced a
result that was in direct contradiction to what Rasim DELIC already knew or had
reason to know about the events in BikoSi on 8 June 1993. Because what he knew or
had reason to know was sufficiently detailed and came from reliable sources in the
form of PW3 and the United Nations, it was incumbent upon Rasim DELIC to take
steps to resolve the conflict between the different information that he had in his

possession, which he failed to do.>*

245. Rasim DELIC ordered the 3K to investigate allegations concerning the
massacre in Bikosi on 17 October 1993.* Rasim DELIC did so at the behest of
IZETBEGOVIC, who had written to Rasim DELIC indicating that Tadeusz
MAZOWIETZKI, the UN Special Rapporteur on the Former Yugoslavia, had
indicated amongst others that on 8 June 1993, 25 Bosnian Croats were killed in the
village of Maline. On the basis of MAZOWIEZKTI’s letter, IZETBEGOVIC informed
Rasim DELIC that:

[I]t is necessary that an investigation of the above-mentioned cases
be urgently completed and a report [...] be prepared [...] undertake
all measures to prevent any kind of arbitrariness and violation of the
Laws of War in the field. Punishing the perpetrators and informing
the plslglic are an efficient measure of prevention of violations of this
kind.

s Zerié, 92bis statement, Exh.925 (public), p. 4, 14 (0355-2149, 0609-6398); HadZiselimovic,
T.6148, 6168, 27-11-07 (open session).

e Exh.881 (public), Exh.882 (public); HadZiselimovié, T.6135-6137, 6151-6152, 27-11-07
(open session).

543 HadZihasanovic TJ, para. 1223.
S Exh.176 (public).

545 Exh.182 (public), p. 1.
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246. Having been informed by Rasim DELIC of the “alleged massacre of 25

Bosnian Croats (civilians) in the village of Maljine”,546 the 3K reported back to

Rasim DELIC, on 21 October 1993. Exhibit 231 is the 3K response. It concluded
that:

[T]here was no massacre of civilians by the members of RBH
Army, nor were HVO soldiers executed. After the end of combat
actions, the regular clearing up of the battlefield was done. All
Croats killed by bullets and shells (a total of 25 soldiers and
civilians) were collected in one spot and buried in two graves
between the villages [BikoSi] and Maline at the place known as the
Pjescara /sand pit/, of which HVO representatives were
informed.”*’

247. The 3K response was based upon exhibit 140, which is a report dated 19
October 1993 that was drafted by Osman FUSKO, then a security officer in the
306MB.>* Exhibit 140 states that “the dead bodies of 25 Croats were collected in the
period between 8 June and 10 June 1993 [...] They were all dressed in uniforms [...]
We repeat that all these individuals died in combat.”>* FUSKO was however in no
position to reach this conclusion. He confirmed that he was never involved in an
investigation concerning the events in Biko$i.”® He never consulted any witness

551

interviews concerning the events there.”  And he did not have any reports from any

alleged inquiries that had previously been undertaken concerning the matter.””* In
fact, FUSKO indicated that to his knowledge, the SVB of the 306MB never

conducted an on-site investigation at the burial site referred to in exhibit 140.5%

546 Exh.176 (public).
47 Exh.231 (public).

548 The 3K communicated DELIC’s request to the OG BK, see Exh.177 (public), which in turn
would have made a request of the 306MB.

49 Exh.140 (public).

330 Fusko, T.1115, 23-7-07 (open session):

Q. Did you write down what he said, or did you do any investigation, any investigative
steps?
A. No, no. I was not authorised to take any investigative steps. I could only have done
those based on Delali¢’s instructions, not otherwise.
31 Fusko, T.1120, 23-7-07 (open session).

552 Fusko, T.1119, 23-7-07 (open session).

553 Fusko, T.1119, 23-7-07 (open session).
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DELALIC confirmed this, indicating that nobody from the SVB of the 306MB
examined the bodies of those killed in Bikosi before or after they were buried.”* The
evidence given by DELALIC and FUSKO demonstrates that there was no basis for
the conclusion that the deaths in BikoSi were combat fatalities. In fact, the information
which the SVB of the 306MB did possess, clearly indicated that the Mujahedin from
the Poljanice camp were responsible for the massacre in BikoSi, a matter which the
306MB SVB reported to the 3K SVB.>>

248. By 21 October 1993, when Rasim DELIC received the response of the 3K to
his order to undertake an investigation, he had sufficient information to reasonably
suspect that a crime had been committed by his subordinates on 8 June 1993 in
Bikoi. Rasim DELIC was therefore under a duty to punish them.” % Nevertheless,
Rasim DELIC simply rubber stamped the story that was presented in exhibit 231,
though he received the 3K response in a mere four days, far too little time for an

actual investigation to have been undertaken. On 23 October 1993, Rasim DELIC

reported concerning the events in Biko$i that:

554 Delali¢, T.1713-1714, 27-8-07 (open session):

Did anybody of your Military Security Service ever look at the bodies before or after
they were buried?

I don't think that they had time to look at them [...]

Were these bodies ever exhumed?

I think so.

And did anybody from your Military Security Service look at these bodies after they
were exhumed?

I don't know. Nobody asked us for anything like that, and as far as I recall, I did not.
And when were they exhumed?

I don't know that, either.

535 Fusko, T.1162-1163, 23-7-07 (open session); Delali¢, T.1710-1711, 1782, 27-8-07 (open
session).

FRO> OFO> O

3% Oric¢ TJ, para. 336.

337 Exh.178 (public); Softi¢, T.1829-1830, 28-8-07 (open session):

Q. And you indicated that you were responsible for drafting the document. How would
you have gone about drafting this document?
A. I must have written this document, and I've seen the document that you showed me

earlier, received from the 3rd Corps Command. We wrote to the 3rd Corps
Command on the order of General Deli¢, asking them to give us precise information
about what had happened on the ground. Once I received a report from the 3rd
Corps, on the basis of that report, I drafted this report and sent it to the Ministry of
Foreign Affairs in order to convey this to Mr. Mazowiecki. [...]

Q. Did General Deli¢ give you any instructions when drafting this document?

A. I think that the focus was the source from the 3rd Corps, probably had General Deli¢
had some objections, he would have made them to me, because without his signature,
this document could not leave the office. He probably ordered me to draft this letter.
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The conflicts were intense and occurred in the wider area of

Maline village. When they stopped, the dead were collected in

one place in order to clear the battlefield [...] the massacre which

is being attributed to the RBH Army did not take place. As a

result of an armed conflict caused by extremist HVO forces, 25

people were killed on one side, including civilian villagers of

Croatian nationality.55 8
249. [REDACTED] Beyond that however, the circumstances relating to Rasim
DELIC’s failure to carry out an effective investigation indicate that he sought to
conceal the involvement of EMD fighters in the crimes committed in Bikosi. This is
evident from the abundant information that Rasim DELIC possessed concerning the
existence of a massacre, and his knowledge that the perpetrators had joined the EMD,

a matter described in further detail below.

3. Rasim DELIC formally integrated those who had perpetrated the crimes in

Bikosi into the ARBIiH, instead of taking measures against them.

250. Rather than taking measures against the perpetrators of the crimes in BikoSi on
the basis of the information that reached him, Rasim DELIC's efforts were directed
at officially integrating these combatants into the ARBiH. For example, as early as 13
June 1993, the 3K Commander HADZIHASANOVIC had complained to him in
exhibit 179 about,

Volunteers from foreign countries (Arabs and Turks), as well as a

group of Bosnians trained by them [...] acting outside the usual

context and lawful methods of combat.*®
251. Rasim DELIC’s response, which came on 16 June 1993, was to attempt to re-
subordinate these combatants, ordering that they be merged with Zuka’s detachment,

another formation under SVK control.’®!

558 Exh.178 (public).
5% Had%ihasanovic TJ, paras. 175, citing Strugar T, para. 376; Halilovi¢ TJ, para. 98.
360 Exh.179 (public).

361 Exh.163 (public).
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252.  [REDACTED],”® he would persist on, ultimately ordering the formation of
the EMD. The Trial Chamber can properly infer that Rasim DELIC knew that the
EMD would be comprised of combatants who had committed the crimes in BikoSi on
the basis of the 3K proposal to form the unit, which it is clear Rasim DELIC
reviewed.”® Paragraph one of that proposal states: “[o]rganise all foreign volunteers
[...] in the zone of responsibility of the 3K into a Detachment”.”® By 12 August
1993, when the 3K proposal reached Rasim DELIC, as set out above, he was on
notice that some of these “foreign volunteers” had committed the crimes in Bikosi. By
failing to punish these perpetrators, an unacceptable degree of risk was posed that
fighters joining the EMD would commit similar crimes in the future. A risk that

materialised in July, August, and September 1995.
VII. KAMENICA: JULY 1995

A. Overview

253. The ARBIH attacked the VRS along the Mount Ozren front on 21 July 1995,
capturing at least 14 VRS soldiers. These soldiers — among them Krstan
MARINKOVIC, Velibor TRIVICEVIC and Dr. Branko SIKANIC — were subjected
to Cruel Treatment from the moment of their capture to their last hours in EMD
custody. Twelve of the POW were first held in a house in the village of Livade,
where they were beaten by members of the EMD and interrogated by other ARBiH
soldiers. Two POW, Momir MITROVIC and Predrag KNEZEVIC, were decapitated

near Livade, and their heads displayed to the survivors.

362 [REDACTED]

363 Exh.272 (public); Softi¢, T.1817, 28-8-07 (open session):

And I'd like to draw your attention to a handwritten comment at the top of the
document. It's in the middle at the top.

Yes.

Can you indicate what that says?

This comment is addressed to the Organisation and Mobilisation Administration by
General Delic.

And --

And it says, further on, I agree --

And how do you know that this comment was made by General Deli¢?

I think this is his handwriting.

564 Exh.272 (public) [emphasis added].

FRO>O PO> O
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254.  On 23 July 1995, the men were transferred to the EMD’s “Kamenica Camp”,
also called the “13 km Camp”. There, they were beaten, bound in uncomfortable
positions for hours at a time, subjected to cramp-inducing electrical shocks and made
to oink like pigs, bark like dogs and bray like horses. They were visited a second time
by non-EMD ARBiH soldiers, who tortured them for intelligence about the VRS but
did nothing to end their suffering at the hands of the EMD. One of the POW, Gojko
VUIJICIC, was shot and decapitated in the camp. His head was placed on the laps of

other POW and hung on a butcher’s meat hook in the camp’s makeshift prison cell.

255.  On 24 August 1995, more than a month after their transfer to the Kamenica
Camp, the ARBiH 3K military police transferred the 11 surviving POW from the

camp to KP Dom in Zenica.

256. As early as 22 July 1995, the day before the decapitation of Gojko VUJICIC,
Rasim DELIC had reason to know these POW were being mistreated by the EMD
and that this abuse would continue. Though he exercised command and effective
control over the EMD, he failed to take the reasonable and necessary measures to

remove the POW from the Kamenica Camp and to punish the perpetrators.
B. Article 3 of the Statute of the Tribunal applies

1. When these alleged crimes occurred (21 July 1995 until 24 August 1995), a state

of Armed Conflict existed in BiH.

257. As stated above, the parties agree that “[a]t all times relevant to this

Indictment, an armed conflict existed in the territory of Bosnia and Herzegovina.” 263

2. There was a “close nexus” between this armed conflict and the criminal acts or

omissions.

258. The Trial Chamber heard testimony from multiple sources that each of the
men who was either murdered or ill-treated in July 1995 was a member of the VRS,

which both parties agree was then engaged in an armed conflict with the ARBiH.*%

565 AF37.
566 AF35.
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These men, referred to by the ARBiH as “aggressor soldiers™®’

war™% were captured “during the previous b/d /combat operation/ in the region of

and “prisoners of

Ozren — Vozuca battlefield”.’® The men were first detained and beaten in a house in

59570

the village of Livade, described by the ARBiH as a “reception centre and

interviewed by ARBiH personnel “in relation to intelligence information”.”"! They

113

were then taken to the camp of the ‘““El MudZahidin’ Detachment Kamenica”, where
they were held until their
release to the 3K Military
Police Battalion on 24

August 1995.%"

259. This evidence is
not in dispute. The
Prosecution has proved,
beyond a  reasonable

doubt, a  sufficiently

“close nexus” between the

) ) Exh.544. Velibor TOSIC, Krstan MARINKOVIC and Petko
armed conflict then raging  MARIC, shortly after their capture on 21 July 1995 (names
marked by MARINKOVIC in court).

in BiH Dbetween the
ARBiH and the VRS and the beatings and murders alleged, in the Amended

Indictment, to have been committed in July 1995.

567 Exh.449 (public).
368 Exh.553 (public).
369 Exh.449 (public).
370 Exh.553 (public).
o Exh.553 (public).

7 Exh.449 (public).
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3. Each of the victims of Cruel Treatment and Murder was taking no active part in

the hostilities: each had laid down his arms and been placed hors de combat by being

detained

260. Each of the VRS POW who were subjected to Murder and Cruel Treatment in
Livade and in the Kamenia Camp was unarmed, detained and taking no active part in
the hostilities at the time of the alleged offences. The Trial Chamber can discern this
fact from two main sources: testimony of the victims and documents generated by the

ARBiH.

261. As to the testimony of the victims, the Trial Chamber has before it the
testimony of three men: Krstan MARINKOVIC, Velibor TRIVICEVIC and Branko
SIKANIC (whose written testimony was admitted via Rule 92 bis of the Rules of
Procedure and Evidence). MARINKOVIC he testified that he had had a gun that he
had lost before deciding to give himself up.5 7 SIKANIC said the ARBiH confiscated

4

a revolver he was carrying shortly after his surrender.”’* Each man described

surrendering to the ARBiH forces on 21 July 1995 and being immediately physically

75

restrained and beaten.’” Each man described seeing his fellow soldiers similarly

restrained and under guard, both in Livade and in the Kamenica Camp.5 7

262. ARBiH documents refer to these men as “prisoners of war” who were detained
until at least 24 August 199577 As explained more fully below, it was during this

period that these men were subjected to Murder and Cruel Treatment.

263. This evidence has not been challenged by the Defence. The Prosecution has
proved, beyond a reasonable doubt, that the men subjected to Murder and Cruel
Treatment in July and August 1995 were unarmed, detained and taking no active part

in the hostilities at the time of the offences.

573 Marinkovié, T.3515:10; 03-10-07 (open session)
574 Sikani¢, 92bis statement, Exh.927, p.5 (0091-1499)

373 Marinkovi¢, T.3515:19-23; 03-10-07 (open session); Trevicivi¢, T.3608:21, 4-10-07 (open
session); Sikanic, 92bis statement, Exh.927 (public), p.5 (0091-1499).

576 Marinkovic’, T.3524, 3-10-07 (open session); Trivi¢evié¢, T.3615, 4-10-07 (open session);
Sikanic¢, 92bis statement, Exh.927 (public), p.7 (0091-1501).

377 Exh.553 (public).
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C. Murder

1. Gojko VUJICIC was Killed and Decapitated by a member of the EMD in the
Kamenica Camp on 24 July 1995.

(i) Livade

264.  Gojko VUIJICIC was a VRS soldier’® who was captured by the ARBiH on 21
July 1995. After their capture, VUJICIC and 11 other VRS POW from VUIJICIC’s

7 where the

unit were first detained at an ARBiH house in the village of Livade,
35Div had an IKM>*® and where the EMD had a command post.5 81 In Livade, the
POW were clearly in the custody of the EMD, even as other members of the ARBiH
conducted interviews with the men. Fadil IMAMOVIC, Assistant Commander for
Security in the 35Div, reported that the interviews of the POW were conducted “with
the approval of [EMD commander] Abu Mali”, that ““ El Mudzahedin’” members only
gave permission for a short interview” and that “the ‘El MudZzahedin’ Detachment
‘does not allow us takeover.””  Another witness, Izudin HAJDERHODZIC,
Assistant Commander for Intelligence in the 35Div, testified that he and IMAMOVIC
gained access to the POW after first speaking with “an Arab”, who took the two men

into an empty room in the house so that the POW could be brought to them.”

(ii)) Kamenica Camp

578 Trivicevié, T.3617, 4-10-07 (open session)

579 Exh.553 (public) (ARBiH document referring to interviews of POW captured by the EMD,
gonducted at the “reception centre” in Livade); Trivicevic, T.3617:16, 4-10-07 (open session);
Sikanié, 92bis statement, Exh.927 (public), p.7 (0091-1501), p. 9 (0091-1503)

580 Exh.449 (public).

38l Mirkaljevié, T.3898, 10-10-07 (open session)

382 Exh.553 (public), p.2.

583 HajderhoZzdié, T.3719, 8-10-07 (open session).
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265.  On 23 July 1995, Gojko VUJICIC and the other POW were transferred to the
Kamenica Camp of the EMD.”®* But for Gojko VUJICIC, these 12 POW remained at

the Kamenica Camp until 24 August 1995.°%

266. Shortly after their arrival at the Kamenica Camp, VUJICIC and the other
POW were tied up, blindfolded and left outdoors. Specifically, the men were “tied up
with our legs raised so that we were in a sort of semi-hanging position” in which they
remained until the following morning, 24 July 1995.°% POW Velibor TRIVICEVIC
managed to remove his blindfold during the night; in its place, one of TRIVICEVIC’s
captors covered the man’s eyes with a blindfold made of translucent gauze through
which TRIVICEVIC could see “everything that was going on.””®” During the night,
2588

VUIICIC, who had been wounded “in the groin area and in a lot of pain™®, was

heard moaning and asking for water.”*’

267. On the morning of 24 July 1995, TRIVICEVIC was awakened by the sounds
of members of the EMD praying in a tent nearby.””® TRIVICEVIC looked at
VUIICIC, who was laying adjacent to him, and heard VUJICIC “beg to be given
some water, to be helped, or to have his arms and legs untied because he really
couldn’t stand it anymore.”591 At one point, TRIVICEVIC testified, VUJICIC

“started to swear, and amongst other things, he mentioned God in those curses.”™?

384 Trivicevié, T.3620, 4-10-07 (open session); Sikani¢, 92bis statement, Exh.927 (public), p.5
(0091-1499); Awad, T.263, 8-02-08 (open session); [REDACTED]; PW9, T.5753, 5765, 16-
11-07 (open session); Exh.554 (public) (a 24 July 1995 report referring to “prisoners of the 1%
Prnjavor Ipbr” at the “El Mujahidin Detachment” camp “located 14 km towards Kamenica
village.” This suggests both that the POW were in the camp by 24 July 1995 and that the
ARBIiH knew this.)

38 Exh.499 (public) (referring to the “take over” by the ARBiH MP of 11 VRS POW, including
Trivicevi¢ and Marinkovié, from the “Kamenica El Mujahedin Light Infantry Detachment”);

Exh.542 (public)

386 Trivicevié, T.3637, 4-10-07 (open session)

587 Trivicevié, T.3639, 4-10-07 (open session)

388 Trividevi¢, T.3639, 4-10-07 (open session)

389 Marinkovi¢, T.3537, 3-10-07 (open session)

3% Trivi¢evié, T.3639, 4-10-07 (open session)

1 Trividevi¢, T.3639, 4-10-07 (open session)

392 Trivicevié, T.3639, 4-10-07 (open session)
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ODRED ELMUL

Exhibit 547a, a still from a video depicting the EMD “Kamenica Camp”. The marks, placed on the still
by Velibor TRIVICEVIC, indicate the location of a “weeping willow” (7), the house in which the POW
were detained (8) and the “second house” in the camp (9).

The EMD had warned the POW, TRIVICEVIC testified, that the POW were strictly
forbidden from cursing.””> TRIVICEVIC continued:

And one of the Mujahedin who were in the tent at prayer came out
of the tent, took an automatic rifle that was right next to the
entrance, and he cocked it on his way. And then walking, he
stopped next to Gojko’s head, and Gojko could see him coming up,
and he just turned his head towards me, to his left. And then going
along, he stood next to Gojko’s head and coolly fired a shot to
Gojko’s right temple and then went back to the tent. And then I just
looked at Gojko and I could see his little finger still twitching as if
he were alive. The Mujahedin went to the tent, and then he took a
sword, came back to Gojko, and in several strokes he severed
Gojko’s head.”**

268.  Krstan MARINKOVIC and Dr. Branko SIKANIC, two other POW who
served in the same unit as VUJICIC, were also tied up and left on the ground with

VUJICIC in the Kamenica Camp.”> MARINKOVIC testified that he heard VUJICIC

393 Trivi¢evié, T.3639, 4-10-07 (open session)
94 Trivi¢evié, T.3639-3640, 4-10-07 (open session)

595 Marinkovié, T.3536:17, 3-10-07 (open session)
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“moaning” and “cursing” for water, saying “I am parched and these people are killing
me.”>% Sometime after VUJICIC cursed, MARINKOVIC testified, he heard a “rifle

shot” nearby.””’

269. In the morning, MARINKOVIC testified, MARINKOVIC was yanked up into
a sitting position. The head of VUJICIC was placed in his lap, MARINKOVIC said.

The POW noticed that the head bore a gunshot to the right temple.5 %

270.  As of 22 May 2006, Gojko VUJICIC was still listed as missing by the RS

Government.””’

(b) At the Time of his Death., Gojko VUJICIC had been Placed
Hors de Combat by Detention.

271.  As explained above, witnesses testified that Gojko VUJICIC was laying on the

ground blindfolded and bound when he was shot in the head. The Trial Chamber

Exhibit 547a, a still from a video depicting the EMD “Kamenica Camp”. The marks, placed on the still
by Velibor TRIVICEVIC, indicate the location of a “weeping willow”” (7), the house in which the POW
were detained (8) and the “second house” in the camp (9).

heard no testimony to contradict these facts. The Prosecution has proven, beyond a
reasonable doubt, that Gojko VUJICIC was taking no active part in the hostilities

when he was murdered.

(c) VUJIICIC was killed intentionally.

272.  The evidence shows that the man who killed VUJICIC walked deliberately to
where the POW was laying on the ground, cocked a rifle on the way and shot
VUIJICIC once in the head. It shows further that the man left the body to retrieve a
sabre, which he used to decapitate Gojko VUJICIC. From this evidence, the Trial
Chamber can properly infer, and the Prosecution has proven, that Gojko VUJICIC

was killed intentionally.

3% Marinkovi¢, T.3537:12, 3-10-07 (open session)
97 Marinkovi¢, T.3537, 3-10-07 (open session)
% Marinkovi¢, T.3539, 3-10-07 (open session)

399 Exh.1191 (public), p.7.
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(d) VUIJICIC was killed by a member of the EMD.

273. The Trial Chamber can properly infer that the man who killed Gojko
VUIJICIC, as well as the men who beat him and the other POW, were members of the

EMD. These crimes occurred on the grounds of the Kamenica Camp, which was the

e =Vt ALt L4l TIANATY
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Exhibit 549, Velibor TRIVICEVIC’s sketch of the Kamenica Camp. The marks indicate the following: 1:
the road near the camp; 2: the river near the camp (described as the Gostovi¢ River during his testimony);
3: the entrance to the camp; 4: the location of the black flag with the round coat of arms in the middle; 5:
the location of the other flag containing Arabic writing; 6: the location of the large tent where the
Mujahedin said their prayers; 7: the location of the ""weeping willow''; 8: the house in which the POW
were detained; 9: the other house in the camp; 10: location adjacent to the commander's tent; 11: the
Football Field; 12: location adjacent to the other tents in the camp; 13: location of '"'a wooden shack"
where there were '"two or three bathrooms inside''; 14: small creek that flowed into the Gostovi¢ River
and 15: the location of the killing of Gojko VUJICIC.

“emir”.%® MARINKOVIC agreed, on cross-examination, that he “only saw both

foreign and local Mujahedin members staying at the camp.”604 This is consistent with

600 Exh.434 (public), p.2.

g0t Exh.1055 (public).

602 Sljuka, T.4328, 22-10-07 (open session); [REDACTED]
603 Begovi¢, T.537, 13-07-07 (open session).

604 Marinkovi¢, T.3559, 3-10-07 (open session).
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the testimony of the former EMD member Sinan BEGOVIC, who described the camp
as “a place we [EMD members] slept occasionally” and where the unit “would

assemble ... before any action” to be “issued with weapons”605

and to be “assigned to
... combat groups.”606 From this evidence, the Trial Chamber can infer that the men
who committed Murder and Cruel Treatment in the Kamenica Camp were members
of the EMD, a unit over which Rasim DELIC exercised command and effective

control in July and August 1995.

2. Momir MITROVIC and Predrag KNEZEVIC were Decapitated by ARBiH
Soldiers in Livade on 21 July 1995.

276.  The heads of Momir MITROVIC and Predrag KNEZEVIC, members of the
same VRS unit as the

other POW, were

brought, dripping with
blood, into the house in
Livade on 21 July 1995
and displayed to the
POW held there.
Though none of the
men who testified
witnessed the murder

of these men, each

2 5 POW provided the
L Trial Chamber with
Exh.1174: When Predrag KNEZEVIC was exhumed in May 2006,
investigators found that he had been bound with electrical wire. evidence that can lead

to only one logical
inference: that these men were murdered in Livade well after the day’s combat had

concluded.

605 Begovic, T.443, 11-07-07 (open session)

606 Begovic, T.450, 11-07-07 (open session)
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277. First, the men were bound when they were killed. Examinations of the bodies
of both Predrag KNEZEVIC®” and Momir MITROVIC,*® exhumed in BoZi¢i in May
2006, revealed that the legs and hands of each had been bound, respectively, with

699 and “a green rope”.610 The Trial Chamber can properly

“thin electrical cables
infer from this that the men were detained prior to their deaths; logically, there would

be no need to bind the hands and feet of men who are already dead.

278. Second, the Trial Chamber heard evidence that the battle that morning
commenced at around 0400°'" and that no combat operations were taking place in the
vicinity of Livade by the time Dr. Branko SIKANIC and Velibor TRIVICEVIC,
arrived there at around 0700.°"* SIKANIC and TRIVICEVIC testified they were
captured together by the ARBiH near a VRS medical station near Kréevine and
escorted by their captors to the house in Livade.®” The two men’s descriptions of this
journey are remarkably consistent, replete with accounts of beatings and
psychological terror.'* Also consistent in these accounts is the lack of any mention
of combat activities around Livade after their early-morning surrender. This fact is
confirmed in the testimony of ARBiH soldiers Izudin HAJDERHODZIC and Fadil
IMAMOVIC. The accounts of both men show that they had a relative freedom of

movement in and around Livade on 21 July 1995, and that the ARBiH was in control

607

Exh.1174 (public), pp.6-8 is the “Record of the Forensic Medical and Criminal Examination
of a Body” marked “DNK-BL-878.” DNA testing later confirmed that this is the body of
Predreg Knezevié. See Krémar, 92bis statement, Exh.644 (public) (B/C/S), pp.104-106
(confirming that DNA tests proved the body “BL-878” is KNEZEVIC).

608 Exh.1174 (public), pp.12-15 is the “Record of the Forensic Medical and Criminal
Examination of a Body” marked “DNK-BL-877.” DNA testing later confirmed that this is the
body of Momir MITROVIC. See Krémar, 92bis statement, Exh.644 (public) (B/C/S), pp.107-
108 (confirming that DNA tests proved the body “BL-877" is MITROVIC).

609 Exh.1174 (public), p.7;

610 Exh.1174 (public), p.13.

611 Sikani¢, 92bis statement, Exh.927 (public), p.4 (0091-1498); Trivi¢evi¢, T.3604, 4-10-07
(open session); Exh.364 (public), p.8; Exh.1048 (public), p.6.

612 Trividevié, T.3609, 4-10-07 (open session)
613 See Sikani¢, 92bis statement, Exh.927 (public), p.6 (0091-1500)

614 Compare Sikani¢, 92bis statement, Exh.927 (public), pp.5-6 (0091-1500 — 0091-1501) with
Trivicevié, T.3607-3609, 4-10-07 (open session)

Case No. IT-04-83-T 106 13 June 2008
Public



of the village and immediate vicinity, to the point of having a ‘“Reception Centre”
there for POW.%"

279.  Third, the Trial Chamber heard evidence that KNEZEVIC and MITROVIC
were killed during the evening of 21 July 1995 in close vicinity to the house in Livade
in which the other POW
were being detained.
SIKANIC noted that he saw
/ . his captors bring the heads

into the house “during the
evening, sometime before
dusk”.® SIKANIC, a

medical doctor, also noted

that “there was fresh blood
Detail from Map 15 of the “Deli¢ Court Binder”, ERN 0618-6710. dripping from the
heads.”®"” This fact is
confirmed by TRIVICEVIC, a trained medic. He testified that the heads had “fresh
blood” pouring from them.®'® TRIVICEVIC elaborated on this point further during
cross examination, explaining that this detail showed that the men were decapitated

nearby:

The heads that were brought into that room were still gushing blood
all over the ground, all over our legs. If this had been done
somewhere along the front line, and it had taken them 15 to 20
minutes to get me there from the front line, if they had arrived all
the way from the front line, I don't know how much blood would
have still been left in those heads to gush forth like that.®"

280. Challenged by the Defence counsel, TRIVICEVIC continued:

o1 See Hajderhodzi¢, T.3716, 8-10-07 (open session); Imamovié, T.3987, 11-10-07 (open
session)

616 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502)

617 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502)

618 Trivi¢evié, T.3613, 4-10-07 (open session)
619 Trivicevié, T.3673, 4-10-07 (open session)
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The fair thing to say would be this: I'm certain that they had not
been killed at the front line and then brought over. As I said, there
was blood dripping from those severed heads, and those heads had
obviously been freshly severed.®*

281. Further, immediately before the guard came in holding the head of Momir
MITROVIC, TRIVICEVIC testified that he heard a commotion outside. He said he
heard a shout of “Allahu Ekber” from in front of the house and the guard in the room
ran out. Immediately after that, TRIVICEVIC said, the guard returned to the room
with the bloody head of Momir MITROVIC.%*! According to a forensic report, one of

MITROVIC’s vertebrae had been “smoothly split with a sharp object.”622

282. Lastly, the bodies of Predrag KNEZEVIC®* and Momir MITROVIC®** were
exhumed in a common grave along a road in the hamlet of BoZzici, Zavidovici
Municipality, on 16 May 2006. As illustrated on Map 15 of the Court Binder, Bozici

is closely adjacent to Livade.

283.  From these facts, the Trial Chamber can infer that Momir MITROVIC and
Predrag KNEZEVIC were decapitated in front of the house in Livade in which the
other VRS POW were kept, in an area that was then firmly under the control of the
ARBIiH and in which no active combat operations were taking place. It can further
infer that the men were bound when they were killed and were thus protected persons
within the meaning of the Geneva Conventions. Finally, the Trial Chamber can infer
from the method of the killing, decapitation, and from the shouting that occurred

immediately before it that the killings were intentional.

620 Trivi¢evié, T.3613, 4-10-07 (open session)
621 Trivi¢evié, T.3674, 4-10-07 (open session)
622 Exh.1174 (public), p.15. Though an examination of the body of KNEZEVIC is less

conclusive on the question of decapitation, the report notes that “four cervical vertebrae” were
not found with the body. See Exh.1174 (public), p.7
623 Exh.1174 (public), pp.6-8 is the “Record of the Forensic Medical and Criminal Examination
of a Body” marked “DNK-BL-878.” DNA testing later confirmed that this is the body of
Predreg KneZevi¢. See Kr¢mar, 92bis statement, Exh.644 (public) (B/C/S), pp.104-106
(confirming that DNA tests proved the body “BL-878” is KNEZEVIC).

624 Exh.1174 (public), pp.12-15 is the “Record of the Forensic Medical and Criminal
Examination of a Body” marked “DNK-BL-87.” DNA testing later confirmed that this is the
body of Predreg KneZevic. See Krémar, 92bis statement, Exh.644 (public) (B/C/S), pp.107-
108 (confirming that DNA tests proved the body “BL-877" is MITROVIC).
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D. Cruel Treatment

1. EMD members beat, shocked and otherwise mistreated POW in Livade and at the

Kamenica Camp.

284. Krstan MARINKOVIC, Velibor TRIVICEVIC, Branko SIKANIC and the
other 11 POW taken into custody on 21 July 1995 were beaten and mistreated by
EMD members almost from the moment of their capture. The beatings and
mistreatment, which left the men with lasting injuries, that began with the act of
surrender continued throughout the time they were in the custody of the EMD, first in

Livade and then in the Kamenica Camp.

(i) Capture

285. ARBIiH soldiers, including men he identified as “mujahedin”, beat VRS
soldiers Krstan MARINKOVIC, Petko MARIC and Velibor TOSIC, immediately
after the three men stepped from their hiding place in the woods near Kréevine at
around 1900 on 21 July 1995.° The men were surrounded by a group that included
“Bosnian Muslims and the Mujahedin”, who began ‘“hitting us immediately”.626
MARINKOVIC testified that one of the men “cracked me over the head with a rifle,

the tip of the rifle”, leaving a scar on the back of his head.®”’

286. TRIVICEVIC and SIKANIC were captured at the VRS medical station in
Kréevine around 0400 on 21 July 1995, shortly after the ARBiH attack began.628 The
ARBIiH soldiers bound the hands of the men, then escorted them to a larger group of
ARBiH soldiers who “beat and kicked” the two POW.%%

(i) Livade

623 Marinkovi¢, T.3510, 3-10-07 (open session)

626 Marinkovi¢, T.3516, 3-10-07 (open session)

627 Marinkovi¢, T.3517-3518, 3-10-07 (open session)
628 Trividevi¢, T.3604, 4-10-07 (open session)

629 Sikani¢, 92bis statement, Exh.927 (public), p.5 (0091-1499)
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287. MARINKOVIC testified that he, Petko MARIC and Velibor TOSIC were

“beaten a lot” en route to Livade, including by a soldier who hit MARINKOVIC with

630

the butt of his rifle, resulting in a cut lip.””” When he reached Livade under the escort

of “two Mujahedin and one Bosnian”® 1, MARINKOVIC was forced to bend down so

that a boy of “10 or 11 years old” could hit him, breaking his nose.***

arrived at Livade, MARINKOVIC testified, the men’s hands and feet were bound and

Once they

their eyes covered with a blindfold.®*> Though a soldier stood guard at the door to the
house in which they were held,”** women from the village were allowed to come into
the room and hit the bound and blindfolded POW .

288. As TRIVICEVIC and SIKANIC were being escorted to Livade, one of the
“Mujahedin” threw the POW to the ground and cut off their hair to, as he put it,

7036 The soldiers escorting

“distinguish a dog from one of their brethren.
TRIVICEVIC burned his military ID and driving license, telling the POW that he
would “burn in hell for ... standing against Allah.”**” At one point during the journey,
the group came upon the decapitated body of a VRS soldier. The Mujahedin shoved
TRIVICEVIC and SIKANIC to the ground next to the body and swung an axe into
the ground near the men’s heads.”*® The soldiers told the two men that “they would

end [in] the same situation.”®** SIKANIC cried out in terror.**’

630 Marinkovi¢, T.3521, 3-10-07 (open session)
631 Marinkovi¢, T.3517-3520, 3-10-07 (open session)
632 Marinkovi¢, T.3522, 3-10-07 (open session)
633 Marinkovi¢, T.3523, 3-10-07 (open session)
634 Marinkovié, T.3523, 3-10-07 (open session)

633 Marinkovi¢, T.3524-3525, 3-10-07 (open session)
636 Trivicevié, T.3605, 4-10-07 (open session)
637 Trivicevié, T.3605, 4-10-07 (open session)

638 Sikani¢, 92bis statement, Exh.927 (public), p.5 (0091-1499), Trivi¢evié, T.3607, 4-10-07
(open session)

639 Sikani¢, 92bis statement, Exh.927 (public), p.5 (0091-1499)

640 Sikani¢, 92bis statement, Exh.927 (public), p.5 (0091-1499)
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289. Once they arrived at the house in Livade, TRIVICEVIC testified, the men
were bound in uncomfortable positions in which they were left until their hands
started swelling from lack of circulation.®! During their stay in the house, the heads
of Momir MITROVIC and KNEZEVIC, were brought in and shown to the POW.
The heads were dripping with blood, TRIVICEVIC testified.*

290. At one point during his captivity in the house in Livade, SIKANIC was
handed a “medical knife” ] :
and told that, if he did not
decapitate MARINKOVIC,
his own head would be cut
off."  SIKANIC refused,
and a Mujahedin pulled the
dull edge of the knife across
the neck of SIKANIC.**

On another occasion, one of

the Mujahedin bit the toes

of POW Vinko Exh.547a. The boy who cut TRIVICEVIC’s ears with a pocket knife
« 65 during his captivity in the house in Livade.
AKSENTIC.

291.  During their first night in Livade, a boy whom EMD members said was a 12-
year-old Saudi, was permitted to come into the room in which the POW were
detained. The boy asked TRIVICEVIC: “Do you want to give me your head?”
TRIVICEVIC answered: “I don’t know”, and the boy cut one of TRIVICEVIC's ears
with a small knife. The boy repeated his question; when TRIVICEVIC did not

641 Trivicevié, T.3612, 4-10-07 (open session); Sikani¢, 92bis statement, Exh.927 (public), p.7
(0091-1501)

642 Trividevi¢, T.3613-3614, 4-10-07 (open session)
643 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502)
644 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502)

643 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502); Trivi¢evié, T.3618, 4-10-07
(open session)
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answer, the boy cut his other ear.**® During his testimony, TRIVICEVIC identified

the boy from a video that had been shot in the Kamenica Camp.

292. The conditions in which the EMD held the POW in Livade were sufficiently
alarming that other ARBiH soldiers were concerned about them.  Izudin
HAJDERHODZIC, 35Div Assistant Commander for Intelligence, testified that he saw
SIKANIC “tied to a pole with some wire” whose “hands were all blue.”®” “It was a
nasty sight” and he “wanted to get out of there as soon as possible”,648 he told the
Trial Chamber.*” Fadil IMAMOVIC, 35Div Assistant Commander for Security,
testified that the POW looked “very, very scared” when he saw them in Livade 21
July 1995.9°

293.  POW arrived to the house throughout the day. By nightfall, the following
VRS POW were detained at the house in Livade: Gojko VUJICIC, Krstan
MARINKOVIC, Branko SIKANIC, Petko MARIC, Velibor TOSIC, Velibor
TRIVICEVIC, Igor GULJEVATEJ, Goran STOKANOVIC, Vlado CUCIC, Dusko
PEJCIC, Vinko AKSENTIC and Miodrag SAMAC.%!

(iii) Kamenica Camp

294.  After two days in Livade, the 12 VRS POW were thrown into a truck and
driven to the Kamenica Camp, where they were subjected over the next month to
additional beatings, assaults and other attacks on their dignity. Throughout their stay
at the camp, the POW were held in substandard conditions and not provided sufficient

water.

295. On the first or second night the POW were held at the camp, and EMD
member murdered Gojko VUJICIC following a night in which he and the other POW

646 Sikani¢, 92bis statement, Exh.927 (public), p.8 (0091-1502); Trivicevi¢, T.3635-3636, 4-10-
07 (open session); Exh.547 (public)d

647 Hajderhodzi¢, T.3717-3718, 8-10-07 (open session).
648 Hajderhodzi¢, T.3717-3719, 8-10-07 (open session).
649 Hajderhodzi¢, T.3717-3718, 8-10-07 (open session).
650

Imamovié, T.3990, 10-10-07 (open session).

631 Exh.543 (public), Exh.542 (public); Trivic¢evic, T.3617, 4-10-07 (open session).
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were blindfolded, bound, left to the elements out-of-doors and subjected to cruel
assaults. For example, MARINKOVIC and SIKANIC describe having their legs
bound with a cord that became alternately tight and loose that caused “terrible

7052 as if “somebody was slightly cutting my feet off slowly with some object”65 3

pain
EMD members then forced the surviving POW to kiss the head of Gojko VUJICIC,
which was then hung on a butcher’s hook on a wall in the room where the POW were

detained. EMD members told the POW that “Tomorrow, your heads will be in the
2654

Gostovici [sic] River.
296. Shortly after the murder of VUIJICIC, the POW were taken into the football
field in the camp and paraded, their legs and hands bound, before ‘“about 400
Mujahedin”.655 Some of the Mujahedin “were trying to hit us with knives, sabres or
whatever else they had,” according to SIKANIC.%® At other times, the POW were
lined up so that soldiers returning from the front could spit at them, to the point that

the POW were “dripping with their drivel.”®’

297.  Another time, SIKANIC was taken to a different room in the house in which
the POW were held. As “three BiH army officers” asked him questions, “electrical
devices they were using to cause muscular cramps” were placed on his chest and

stomach.®®

298.  After a while, SIKANIC, said, a routine of mistreatment was established at the
Kamenica Camp. The POW, who were chained together on one long chain, would be

made to lay down in the football field of the camp while EMD members walked on

652 Sikani¢, 92bis statement, Exh.927 (public), p.9 (0091-1503)

63 Sikani¢, 92bis statement, Exh.927 (public), p.9 (0091-1503). See also Marinkovi¢, T.3537, 3-
10-07 (open session) (“It was so tight — the restraint was so tight that I thought my feet would
just fall off.”).

654 Sikani¢, 92bis statement, Exh.927 (public), p.9 (0091-1503)

65 Sikani¢, 92bis statement, Exh.927 (public), p.9 (0091-1503)

656 Sikani¢, 92bis statement, Exh.927 (public), p.9 (0091-1503)

657 Marinkovi¢, T.3566, 3-10-07 (open session).

658 Sikani¢, 92bis statement, Exh.927 (public), p.10 (0091-1504)
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their stomachs.®® EMD members would also place objects, like pieces of wood and

slippers, into the mouths of the POW and sometimes make them “imitate different

animals.”%®

299. The POW were transferred by the 3K military police from the Kamenica

1
5.66

Camp to KP Dom Zenica on 24 August 199 During their final morning in the

camp, the POW were beaten with rifles and kicked®® by two EMD members and

made to make sounds like pigs, horses and dogs.663

2. The abuse of these men was intentional and caused serious mental and/or physical

suffering.

300. MARINKOVIC testified that his leg still bears an open wound, which he
showed to the Trial Chamber at the request of the Presiding Judge, caused by the
chains used to bound him to the other POW.®** SIKANIC noted in his 92 bis
statement that he continues to suffer post-traumatic stress disorder as a result of the ill
treatment he received at the hands of the EMD. The doctor said that he continues to
have difficulty sleeping at night and that he often dreams he is still in the camp.
SIKANIC also noted that he has continuing medical problems as a result of his time
in the camp and the lack of food and water he received there, including problems with
his kidneys and thyroid gland.665 That these symptoms, and the wound caused to the
leg of MARINKOVIC, persist 12 years later is testament to the seriousness of the

suffering of these men.

301. The Trial Chamber can also properly infer from the testimony of these men
that the abuse they and the other POW suffered at the hands of the EMD was

intentional. Each man described a consistent pattern of violence and humiliation that

659 Sikani¢, 92bis statement, Exh.927 (public), p.10 (0091-1504)
660 Sikani¢, 92bis statement, Exh.927 (public), p.11 (0091-1505)
661 Exh.499 (public), Exh.542 (public), Exh.543 (public).

662 Sikani¢, 92bis statement, Exh.927 (public), p.11 (0091-1505)
663 Marinkovié, T.3542, 03-10-07 (open session).

664 Marinkovié, T.3570, 03-10-07 (open session).

665 Sikani¢, 92bis statement, Exh.927 (public), p.12 (0091-1506)
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began on 21 July 1995 and continued throughout their stay in the custody of the EMD
until 24 August 1995.

E. Rasim DELIC had reason to know these crimes were about to occur or had

occurred.

302. In the two years before July 1995, Rasim DELIC was repeatedly informed of
the EMD’s propensity toward violent criminal behaviour. He knew that men who
formed this unit murdered Bosnian Croat civilians and POW in Bikosi on 8 June 1993
and he knew EMD members were implicated in the abduction and murder of a
UNHCR aid worker in early 1994. He also had reason to know of other instances of
the EMD’s violent criminal behaviour, which were often reported in security Bulletins

at his disposal.

1. EMD had a history of misconduct.

(a) Maline.

303. As explained more fully elsewhere in this brief, Rasim DELIC knew that the
men who murdered 24 HVO civilians and POW in Biko$i on 8 June 1993 were
among the first members of the EMD, a unit DELIC personally authorized in August
1993. This information put the commander on notice that these men had a propensity

to commit violent acts against persons protected by the Geneva Conventions.

(b) [REDACTED].

304. [REDACTED]*® [REDACTED]®’ This information appeared in an ARBiH
Security Administration Bulletin two days later, along with “unverified information”
that the attackers were ““5 uniformed individuals, of dark complexion, wearing beards,
who were probably members of the ‘Mujahedeen’ unit of the 6th Corps.”668

[REDACTED]®® [REDACTED]® and by 1 February 1994, three members of the

666 [REDACTED]
667 [REDACTED]
668 Exh.714 (public), p.2; Exh.57 (public).

669 [REDACTED]
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EMD had been arrested and charged, by civilian authorities671, in relation to the

crime.®”?

305.  This incident illustrates that Rasim DELIC knew members of the EMD had a
capacity to commit violent acts against civilians, protected by the Geneva
Conventions. It also illustrates that Rasim DELIC had the material ability

investigate and see members of the EMD brought to justice.

(c) Other incidents of EMD criminality

306. Throughout the existence of the EMD, SVB security Bulletins, which were
sent to Rasim DELIC, made constant reference to acts of EMD criminality. The
Trial Chamber heard evidence that distribution of these bulletins was limited and
strictly proscribed, with Rasim DELIC assigned number 2 on the five-copy
distribution list.”® The information contained in the bulletins was considered so
sensitive that when Deli¢ was not in Sarajevo, the Bulletin would be sent to IKM

Kakanj for delivery to him.®”*

307. Incidents of violent EMD criminality featured in many of these Bulletins,

including (among others):

* 19 December 1994: the 7K SVB reports that EMD members
kidnapped Safet SABIC, his wife and his son from their home in
Travnik, and ordered them to drive to Mehurici. Alon% the way,
the EMD members “stripped him off, then beat him.”®

670 [REDACTED]
671 Exh.887 (public).

672 Exh.659 (public), Exh.716 (public).

673 Exh.376 (public). The other copies were distributed to the President of the Presidency (1), the
Vice President of the Government of RBiH (3), the Chiefs of the Departments for Counter-
Intelligence Matters and the Independent Section for Staff and Security Matters (4) and the

archives (5).
674 Berbic, T.2426, 14-09-07 (open session); Exh.377 (public).

675 Exh.724 (public), p.3.
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* 11 February 1995: The 3K SVB reports that two EMD
members “gkzysically abused” a young couple who were strolling
in Zenica.”®’

* 4 March 1995: The 3K SVB reports that six EMD members
“took Jadranko BOSNJAK, a war invalid, away from the Orijent
bar in Zenica” and “badly maltreated him” to the point that he
was unconscious by the time he was taken to the Zenica hospital
“following the intervention of the 3K SVB. The Bulletin
continues: “Bearing in mind the ever-increasing number of
incidents caused by certain members of the El Mujahid
detachment and the consequent protests of the citizens on this
territory, the 3K SVB suggests that the higher competent organs
undertake measures to curb such and similar cases.”®”’

e 21 March 1995: Three members of the EMD abducted a man
from his Travnik home and took him to their camp in OraSac and
to their barracks in the Vatrostalna building in Zenica, where
EMD members “physically abused him and tortured him.”%"®

+ 3 July 1995: EMD members go to the AoR of the 1* Battalion
of the 328MB and threaten to “slaughter all Croats and Serbs”
serving in the battalion.®”

308. These incidents illustrate that Rasim DELIC had reason to know that the
EMD had a propensity to commit violent crimes, especially against non-Muslims and

civilians.

2. Rasim DELIC had “information available to him” that put him on notice of

offences committed by the EMD.

309. The ARBiH military security apparatus knew the VRS POW were being held
by the EMD, and that EMD leaders did not provide them full access to the POW.
Both facts were reported up the chain of command and appear in a top-secret Security
Bulletin. Armed with this knowledge, and aware of the history of the EMD to
commit violence against civilians and POW, Rasim DELIC had reason to know the

POW in the custody of the EMD would be subjected to Cruel Treatment and Murder,

676 Exh.725 (public), p.4.
677 Exh.727 (public), p.3.
078 Exh.733 (public), p.3-4

679 Exh.736 (public), p.7
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but failed inquire further. Rather, his subordinates added to the misery of the VRS

POW by going to the camp and torturing one of them for information.

310. Here, the evidence shows that the ARBiH SVB was informed about the POW
on the same day they were captured, 21 July 1995. Izudin HAJDERHODZIC, 35Div
Assistant Commander for Intelligence, and Fadil IMAMOVIC, 35Div Assistant
Commander for Security, visited at least three of the POW while the men were still
detained in Livade. On 22 July 1995, the SVK SVB was informed that the “[a]ll the
captured persons are under control of the ‘El Mudzahedin’ Detachment, who do not

allow any access.”®%

311. This information was included in SVB Bulletin 137 of 22 July 1995, which
reported that “[f]ifty aggressor soldiers have been eliminated and around forty have
been captured, including two doctors and one nurse.”%! Further, it reports, “All the
captured aggressor soldiers are being held by the ‘El Mudzahid’ Detachment

. 2
members and so far they do not allow anyone access to these prlsoners.”68

312.  This particular bulletin was sent, by Jusuf JASAREVIC, head of the SVB, to
IKM Kakanj on 22 July 1995 with the following instruction: “You are required to
forward the Bulletin to the GSA commander, Army General Rasim DELIC, for his
information.”®® The information in the bulletins was sufficiently sensitive that
Rasim DELIC was to return them to the SVB (Military Security Administration)
after “becoming familiar with their contents”.%®** These copies were kept in an “iron”

or “steel” cabinet at IKM Kakanj, for which an SVB member held the key.685

313. Further, the evidence shows that Rasim DELIC was in the 3K AoR both

around the time of the capture and shortly afterward. Deli¢ visited the 3K

680 Exh.364 (public), p.9.
681 Exh.582 (public), p.4.
682 Exh.582 (public), p.5.
683 Exh.377 (public), p.87
684 Exh.368 (public); Berbi¢, T.2368-2369, 2372, 14-09-07 (open session).

685 Berbié, T.2368-2369, 14-09-07 (open session)
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headquarters around 21 July 1995°¢ and attended a 29 July 1995 meeting at IKM
Kakanj, ®®” where he maintained an office adjacent to the office of his Chief of
Staff.®® The commander also attended a meeting at the 35Div headquarters in
Zavidovici on 2 August 1995, while the 11 remaining POW were held in the
Kamenica Camp just 13 km away.689 The Trial Chamber heard evidence that
members of the EMD leadership were even present in the building where the meeting

occurred.®” Nevertheless, the POW were detained for an additional 22 days.

314. As explained above, the evidence also shows that on two occasions in which
Rasim DELIC’s subordinates gained access to the POW, they were concerned
exclusively with gathering intelligence from them — including through torture — rather

than protecting them from abuse.

315. Thus, the evidence shows that by 22 July 1995, the day before Gojko
VUJICIC was murdered by an EMD member in the Kamenica Camp, Rasim DELIC
had available to him information that the EMD was keeping VRS POW hidden from
inspection by even his own security apparatus. He also knew the EMD had a
reputation for committing crimes against POW and other persons protected by the
Geneva Conventions, such as humanitarian aid worker Paul Goodall. This constitutes
the sort of “sufficiently alarming” information that would put him on notice that
further inquiry was necessary in order to make certain no harm would come to the

POW.

686 Exh.364 (public), p.10

687 Exh.601 (public)

688 Alija, T.4112, 15-10-07, (open session)
689 Exh.460 (public), p.4

69 Hasanagic, T.3007, 25-09-07 (open session)
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VIII. KAMENICA: SEPTEMBER 1995

A. Overview

316. The ARBIiH launched a combat offensive against the VRS on 10 September
1995, called “Operation FARZ”®'. The so-called “Vozuca Pocket”, which had been
held by the VRS since the beginning of the war, fell into ARBiH control, sending
Serbs fleeing into the woods as their lines collapsed for the final time during the
conflict. A number of VRS soldiers and Serb civilians were captured during this
operation. Rasim DELIC has been charged with Murder and Cruel Treatment with
respect to the EMD’s actions toward three district groups of POW: those captured on
11 September 1995 (“the Group of 517), those captured on 17 September 1995 (“the
Group of Ten”, listed in Annex D to the Amended Indictment) and three Serb civilian

women (“the Three Women™).

1. The Group of 51%%

317. Following their capture on 11 September 1995, these VRS POW were taken to
the Youth Hall in the hamlet of Kesten, Zavidovici Municipality. As the Prosecution
will explain below, they were then taken into the custody of the EMD, who took them
to the Kamenica Camp along the Gostivi¢ River. Here, the POW were murdered over
the course of about a month. The remains of seven of these men were exhumed near
the Kamenica Camp; each of the others is listed as missing, having last been seen on

11 September 1995.

2. The Three Women

318. [REDACTED]

691 See Section V, above, for an explanation of the EMD role in Operation FARZ.

692 As discussed in greater detail below, Exh.646 (public) lists 51 names while Annex C to the
Amended Indictment lists 52. The Prosecution believes Number 52 from Annex C of the
indictment is Marko MARIC, who could however, according to his year of birth and place of
birth/or residence be the same person as MARICIC Mirko, number 46 on Exh.646 (public).
The year of birth of both missing person MARIC Marko and number 46, MARICIC Mirko are
1946 and the place of birth for both is Podvolujak.
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3. The Group of Ten

319. Captured on 17 September 1995 near Vozuca, the Group of Ten, including
Nebojsa BANJAC, Drago GAJIC, Boro GLAVIC, Mile GOJIC, Gojko
MACANOVIC, Milorad PANIC, Nedjeljko PECANAC, Radivoje RACIC, Nedeljko
VUCKOVIC and Ljubomir SIKIMIC®? , was first held in a building in Brezik,
Zavidovi¢i Municipality, then taken to the Kamenica Camp and detained on the
ground floor of a partly demolished house. There, they were subjected to beatings
and shocks with electricity before being transferred to KP Dom Zenica by the 3K on
29 September 1995. 694 They also briefly crossed paths with the few surviving

members of the Group of 51. 695

B. Article 3 of the Statute Applies

1. When these alleged crimes occurred (10 September 1995 until 15 November
1995), a state of Armed Conflict existed in BiH.

320. As stated above, the parties agree that “[a]t all times relevant to this

Indictment, an armed conflict existed in the territory of Bosnia and Herzegovina.”696

2. There was a “close nexus” between this armed conflict and the criminal acts or

omissions.

321. The Trial Chamber heard testimony that each of the people who were
murdered and/or ill-treated in September 1995 was a member of the VRS, which both
parties agree was then engaged in an armed conflict with the ARBiH,”” or captured

by the ARBiH during the course of armed combat.

693 See Amended Indictment, Annex D.

694 [REDACTED] See also PW9, T.5719-5720, 16-11-07 (open session); [REDACTED]

695 [REDACTED] PW 12, T.6585-6586, 6595-6596, 05-12-07 (open session); [REDACTED]

69 AF37.
697 AF35.
Case No. IT-04-83-T 121 13 June 2008

Public

11163



11162

3. Each of the victims of Cruel Treatment and Murder was taking no active part in

the hostilities: each had laid down his arms and been placed hors de combat by being

detained.

(a) The Group of 51 and the Three Women

322. The 328MB reported to the 3K that on 11 September 1995, “two companies of
the 5 Battalion of the 328 bbr Mountain Brigade captured 61 hostiles and three
Serbian women in the Kesten village sector. Soldiers of the EMD took charge of all

the captives except two, while the two were turned over to the 328 bbr VP /Military

Police.”*%

323. [REDACTED] *° [REDACTED] '® [REDACTED] ™!

324. [REDACTED] " [REDACTED] "® [REDACTED] ™ [REDACTED] '*
[REDACTED] "* [REDACTED] "’ [REDACTED] "

325. Shortly after the POW arrived inside the Kesten hall, the three women,
[REDACTED], were taken out by ARBiH soldiers and forced to walk to an unknown
location.”” [REDACTED] "

69% Exh.480 (public)

699 [REDACTED]

700 [REDACTED]

ol [REDACTED]

702 [REDACTED] Sehic, T.5099-5100, 05-11-07 (open sassion)

0 [REDACTED] Karahasanovi¢, T. 8032-8033, 03-04-08 (open session).
704 [REDACTED]

705 [REDACTED]

706 [REDACTED]

707 [REDACTED]|

708 [REDACTED]
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326. Sometime prior to 3 p.m., Ismet KARAHASANOVIC, the Assistant
Commander of Security for the 5" Battalion of the 328MB, arrived at the Kesten Hall
after receiving a call from the 328MB 2" Company Commander, Ismet SOGOLYJ,
telling him that some enemy soldiers had been captured.”'' At the hall,
KARAHASANOVIC made a list of the 51 prisoners, writing down each prisoner’s
name, year of birth and place of residence, based on information provided by the
prisoners.”'? Ahmet SEHIC later added the line "three women...." to the list. He had
learned from KARAHASANOVIC that these three women had been captured.713

327. As soon as KARAHASANOVIC finished making the list of POW in Kesten,

“about 15-20 Arabs” demanded that the prisoners be turned over to them.”"

[REDACTED] " [REDACTED] "'°
328. [REDACTED]’" [REDACTED] ""* [REDACTED] "** [REDACTED] "%

329. [REDACTED] "*' [REDACTED] "*

709 OmeraSevic, 92bis statement, Exh.970 (public), para.79 of statement from 24-10-06 and para.

22,42 of statement from 08-05-07
7o [REDACTED]
m Karahasanovic, T.8014-8015, 03-04-08 (open session)
12 Exh.646 (public); Karahasanovi¢, T8122-8123, 04-04-07 (open session).
s Sehi¢, T.5059-5061, 05-11-07 (open session)
i Karahasanovi¢, T.8022-8025, 03-04-07 (open session).
s Karahasanovi¢, T.8027, 03-04-07 (open session); [REDACTED]
716 [REDACTED]
i [REDACTED]
8 [REDACTED]
m [REDACTED]
720 [REDACTED]
i [REDACTED]
22 [REDACTED]

Case No. IT-04-83-T 123 13 June 2008
Public

11161



11160

330. The evidence shows that this is the group that was taken to a hall in Kesten,
where they were disarmed,’”’ placed under ARBiH guard724 and transferred to the
Kamenica Camp. The only logical inference to be drawn from this evidence is that

the POW were taking no active part in the hostilities during the alleged crimes.

(b) The Group of 10

331. The VRS POW who were subjected to Murder and Cruel Treatment in the
Kamenica Camp were similarly taking no active part in the hostilities at the time of
the alleged offences. [REDACTED] 725 Further, several ARBiH documents show that
the ten VRS soldiers were taken as prisoners and held in the Kamenica Camp. For
example, a 5 October 1995 report from the 3K SVB to the 2K SVB lists all 10 VRS
soldiers as captured on the Ozren-Vozuca battlefield by units of the 3K A 29
September 1995 “Transfer List” lists the same ten soldiers and indicates that they
were handed over to the 3K MP.”*’

C. Murder

1. The Group of 51 that were captured by the ARBiH and turned over to the EMD

on 11 September 1995 were taken to the Kamenica detention camp and murdered.

(a) The Group of 51 were killed.

(i) Transport of 51 POW and three females to the EMD Detention Camp at

Kamenica

332. [REDACTED] ™

73 Karahasanovic, T.8020, 4-04-08 (open session).
724 Karahasanovic, T.8021, 4-04-08 (open session).
= [REDACTED]

726 Exh.412 (public).

7 Exh.875 (public).

728 [REDACTED]
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333.  According to the evidence of Muhamed OMERASEVIC, after leaving the hall
in Kesten, he saw the EMD and the POW about 50 metres on the right side of the road
in the field in Kréevine. They were lined up and were forced by the EMD to shout the
tekbir: “Allah U Ekber!” When OMERASEVIC drove through Kréevine, he saw two
trucks and a jeep. That was the last time that OMERASEVIC saw the group of POW
that had been taken by the EMD.”*

334. [REDACTED] " [REDACTED] "
335. [REDACTED] "** [REDACTED] ** [REDACTED] ”** [REDACTED] "*
336. [REDACTED] *® [REDACTED]”*’ [REDACTED] "**

337. Enes MALICBEGOVIC heard that the EMD had a center at the 13th
Kilometer (or Kamenica Camp) and that POW were taken there.”” According to
MALICBEGOVIC, ARBiH officers and soldiers, spoke about the incident involving
the capture of POW by the EMD.’* [REDACTED] '*!

2 Omerasevié, 92bis statement, Exh.970 (public), p.21 (0608-5746), para 45; Omerasevic,
T.6746-6747, 10-12-07 (open session)

730 [REDACTED]

I [REDACTED]

732 [REDACTED]

3 [REDACTED]

4 [REDACTED]

s [REDACTED]

736 [REDACTED]

7 [REDACTED]

78 [REDACTED]

73 Malicbegovi€, 92bis statement, Exh.931 (public), p.7-8, paras.36-41; Exh.480 (public).
740 Malicbegovié, 92 bis statement, Exh.931 (public), p.8, para.41; Exh.480 (public).

at [REDACTED]
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(b) The Group of 51 was murdered by the EMD at Kamenica

338. As described below, beginning on the evening of 11 September 1995, soldiers
from the EMD beat and otherwise mistreated the 51 POW and the three women.
Between 11 and 17 September, EMD soldiers murdered the VRS soldiers, who had
the protected status of POW.

339. [REDACTED] ' [REDACTED] " [REDACTED] "** [REDACTED] "
[REDACTED] "

340. [REDACTED]’* [REDACTED] "#
341. [REDACTED] ™ [REDACTED] "*° [REDACTED] !
342. [REDACTED] "** [REDACTED] **

343. [REDACTED]™* [REDACTED] '* [REDACTED] "

2 [REDACTED]
“ [REDACTED]
s [REDACTED]
s [REDACTED]
746 [REDACTED]
“ [REDACTED]
e [REDACTED]
“ [REDACTED]
730 [REDACTED]
i [REDACTED]
52 [REDACTED]
3 [REDACTED]
> [REDACTED]
7% [REDACTED]
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344. [REDACTED] ™’

345. The EMD Ileft no survivors among the Group of 51 whose names appear in

Annex C to the Indictment, nor did they

.09 1995 Ig; - leave any eye-witnesses who might later

{1 JOWC ~MEDO . /9494 ééééed,,i,ii : : i
2 CLlGoRE HEHAD 13474 vosoe 4 testify as to the circumstances surrounding
| 3..TODORAVIC SLAVKS (948g. yoiuol their murders. The story of the final days of
2. ruat{ovm ('AJEODAA(JZfoJOﬁC/,G/J .
Scukic DRAGua (3649 vorwcd. . these men emerges from other evidence,
.6 KiU/ZML CRAETKD. . 7946 9 //‘_g,é,(.zL
P CaPégze neeo /954 9  exy . however. Specifically, the fate of these men
P Jowe’ ////4/2 /iédg,,vaﬂxrd ..
, 9C1 ] RADOYAK 19429, vose, can be traced throu e official documents
3. A4D0 2 2 g e be traced th h the official d t
10, TOROROVAC BOLAR /374p. DoBEI
ALlC M OT e 12440, _votuck of the
VAL TovAN L2459, HR CEAD . :
/z B 7 4¢/8 vitde (%57, o.duen testimony of survivors whose ears told them
/4. RANION e HEDeg K&Jjé‘%qw B Lk ;
A AN what their eyes could not, through the
R/ i i i
048ce  CEdo . M362g  poswoR . forengic evidence of the six men whose
- VA Evre! VEGKD. . L994q. M. (LAD
. PETROviC" 0BRAD.. 9544 <. uarel . remains have been exhumed and identified
0. 2_/&//0 Evero.  I7€g R.Ldkx
20 MAkcove DrAGo.  L9se g vecuck  and, finally, through the confirmation of
2. Prae. Sison  94% e Kikisda .
their family members that none of these men has been seen alive since 11 September

1995.

ARBIiH security apparatus, the

(i) Exhibit 646: The KARAHASANOVIC list.

346. The Group of 51 men were last seen alive at the Kesten hall on 11 September
1995. Sometime prior to 3 p.m. on that day, Izet KARAHASANOVIC, arrived at the
Youth Hall after receiving a call from the 2" Company Commander, Ismet SOGOLYJ,
telling him that some enemy soldiers had been captured.758 At the hall,
KARAHASANOVIC made a list of the prisoners, writing down each prisoner’s
name, date of birth and place of birth as he was told by the prisoners.”” The total
number of POW was 51; among the names were Radomir BLAGOJEVIC, Bozidar

756 [REDACTED]
737 [REDACTED]
758 Karahasanovié, T.8017-8018, 03-04-08 (open session).

759 Exh.646 (public).
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TODORIC, Drago STJEPANOVIC, Cedo DABIC, Radovan RADOJCIC and Slavko
TODOROVIC. [REDACTED] "

(i) Group of Ten

347. On 17 September 10 additional POW arrived at the EMD camp in Kamenica.
These POW were also subjected to cruel treatment. The acts of murder and cruel
treatment against this group of POW are discussed in more depth below. However,
their arrival at the EMD camp provides additional evidence that the 51 POW were all

killed and therefore, the relevant evidence is discussed here.

348. [REDACTED] ’®' [REDACTED] "®* [REDACTED] '** [REDACTED] "%
[REDACTED] "%

349. [REDACTED] " [REDACTED] "*’ [REDACTED] "®®
350. [REDACTED] "® [REDACTED] 7"

351. [REDACTED] "' [REDACTED] ""? [REDACTED] "

760 [REDACTED]
el [REDACTED]
762 [REDACTED]
763 [REDACTED]
764 [REDACTED]
763 [REDACTED]
766 [REDACTED]
767 [REDACTED]
768 [REDACTED]
769 [REDACTED]
770 [REDACTED]
m [REDACTED]
e [REDACTED]
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352.  [REDACTED] " [REDACTED] 7

353. [REDACTED] This is consistent with all of the other evidence which leads to
the inference that the group of prisoners who were detained in Kesten and

subsequently transported and detained at the EMD Kamenica Camp. were killed by
the EMD.

354. The bodies of six of VRS soldiers among the Group of 51 were later exhumed

from a grave near the Kamenica Camp in June 2006:

1. Radomir BLAGOJEVIC (ICMP’® ID 14464) ICMP ID
14464; skeletal remains 1/3 and skull B

2. Bozidar TODORIC (ICMP ID 10758) ICMP ID 10758;
skeletal remains 1/4, 1/7 and 1/7A(skull)’"®

3. Cedo DABIC (ICMP ID 5815) ICMP ID 5815; skeletal
remains 1/87"°

4. Drago STJEPANOVIC (ICMP ID 9337) ICMP ID 9337,
skeletal remains 1/6"°

5. Radovan RADOJCIC (ICMP ID 9349) ICMP ID 9349;
skull C

6. Slavk07'8I2‘ODOROVIC (ICMP ID 18132) ICMP ID 18132;
skull D**“.

m [REDACTED]
m [REDACTED]
s [REDACTED]
776 International Commission for Missing Persons.

m Exh.649 (public), p.1,7; Krémar, 92ter statement, Exh.644 (public), p.59-60, 101-103.

78 Exh.649 (public), p.2,4-5; Krémar, 92er statement, Exh.644 (public), p.98-100.

7 Exh.649 (public), p.6; Krémar, 92ter statement, Exh.644 (public), p.92-94; Exh.645 (public).

780 Exh.649 (public), p.3; Kré¢mar, 92fer statement, Exh.644 (public), p.45-46, 95-97; Exh.645

(public).
781 Exh.649 (public), p.8; Krémar, 92fer statement, Exh.644 (public), , p.89-91; Exh.645 (public).
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355. Dr. SILAIDZIC-BRKIC testified that the ICMP DNA reports contain the
following information relating to these six victims: the exhumed person’s name, the
person’s I[CMP ID number, the person’s Kamenica exhumation number and a DNA

analysis relating to the exhumed human remains.”™

356. The remains of another man on the KARAHASANOVIC list, Obrad

PETRUSIC, was discovered in a stone quarry near the camp.784

357. As to the other men on the KARAHASANOVIC list, each, other than
“Miodrag CUPELJIC, is listed as missing and last seen in Kesten on 11 September
1995. The RS Office for Tracing Missing Persons (“RS Office”), previously named
RS State Commission for Missing Persons, keeps a database of index cards indicating
all persons reported as missing and registered as such with the ICRC. Goran
KRCMAR, who works for the RS Office testified that he compared the names from
the list of Captured VRS soldiers that was produced by KARAHASANOVIC™ with
the names that are contained on the index cards of missing persons from the territory

of Ozren Mountain available to the RS Office.”%¢

358. KRCMAR testified that the primary two sources for the index cards of missing
or captured persons are reports from the unit to which the missing person belonged to
and any information received from the family members of the missing person.”™’

These records track each of the names on the KARAHASANOVIC list and show that

782 Kr&mar, 92fer statement, Exh.644 (public), p.86-88; Exh.645 (public).
783 Exh.649 (public); SilajdZi¢-Brki¢, T.4683-4684, 29-10-07 (open session).

784 Krémar, 92ter statement, Exh.644 (public), p.8, para.44; Exh.646 (public), (see no.18).
Though name “Obrad PETROVIC” appears as number 18 on KARAHASANOVIC's list, the
Trial Chamber can infer that this entry actually refers to “Obrad PETRUSIC”. The ICRC book
of missing persons on the territory of Bosnia and Herzegovina from 2004 and the RS Office
database list “Obrad PETRUSIC” as having gone missing on 10 September 1995 from Vozuca
in Zavidovi¢i Municipality. His year of birth is 1954 and he was born in Kotor Varos,
Maslovare. On the KARAHASANOVIC list, “Obrad PETROVIC” is listed has having been
born in 1954 in “K. Varos§”. See Exh.646.

% Exh.646 (public).
786 Kr&mar, 92ter statement, Exh.644 (public), p.7; Exh.646 (public).

787 Krémar, T.4548-4548, 25-10-07 (open session).
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none of the people listed on Exhibit 646 has ever been found alive.”® See Annex A,
Table 5: The Men Named in the KARAHASANOVIC List Are Listed as Missing or
have been Exhumed. This evidence leads to only one reasonable inference: that the

men listed in Annex C were killed.

(c) Each of the Group of 51 was Killed by the EMD.

359. The only reasonable inference from the evidence is that the men listed in
Annex C in the Amended Indictment were killed by members of the EMD. First, the
evidence shows that these men were last seen in the custody of the EMD in the village
of Kesten. Second, the evidence shows that these men were taken to the Kamenica

Camp, an EMD facility over which the unit exerted considerable control.

(i) The EMD took custody of the POW in Kesten

360. From the totality of the evidence, the Trial Chamber can properly draw an
inference that soldiers from the EMD were present in Kesten on 11 September 1995,
and that these soldiers took custody of the 51 POW and three women whom they

subsequently transported to the Kamenica Camp.

361. First, the EMD was engaged in combat around the village of Kesten on 10-11
September.789 HASANAGIC confirmed that he issued an order to the EMD at
midnight on 10 September 1995 instructing that part of the forces of the EMD “be
kept for intervention [...] along the defence line in the sector of Kesten village, Kosa
village and Prokop [...].”790 EMD soldiers therefore had reason to be present in

Kesten on 11 September 1995.
362. [REDACTED]

363. Third, seven of the men on the KARAHASANOVIC list were exhumed and

the rest have never been seen alive since that day.

788 Kr&mar, T.4545-4545, 25-10-07 (open session).

8 See Section V, above.

790 Exh.466 (public) [emphasis added]; Hasanagié, T.3035, 25-09-07, (open session).
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364. Fourth, in Exhibit 669, a telefax intercepted by the Zenica State Security
Service, the EMD reported that they had captured “60 prisoners™.”" It is clear that this
telefax was prepared by the EMD because it bears the title “Battle of 'Bedr Al-
Bosne‘,792 which AWAD confirmed was a name that the EMD’s press service

attached to Operation FARZ”**. [REDACTED] ** [REDACTED] "*°.

(ii)) The POW were killed in EMD custody at an EMD facility.

365. The skeletal remains of the seven men on the KARAHASANOVIC list were
exhumed near the Kamenica camp,796 which was the near-exclusive domain of the
unit. The Kamenica Camp was an EMD facility that had been established and built
by the ARBiH for the purposes of providing the EMD with a place to rest and train.
7 [REDACTED] "® Though members of other units were granted access, Hamdija
SLIUKA and Witness PW4 both testified that the access to the camp was controlled

by two armed members.””

(d) The Killing were Intentional, or the result of Indirect Intent.

366. The Trial Chamber can properly infer that the final days of the VRS POW
were marked by intentional violence, resulting in death. First, as described above, the
evidence shows the POW were beaten in the camp during their first days of detention.

Second, the forensic evidence shows that, for some of the bodies, “death was probably

e Exh.669 (public); [REDACTED]

92 Exh.669 (public).

793 Awad, T.115-116, 9-2-08, (open session).
o4 [REDACTED]

795 PW2, T.901, 19-7-07, (open session); Begovic¢, T.440, 11-7-07, (open session); Exh.1133
(public).

796 Exh.645 (public), Exh.646 (public), Exh.647 (public), Exh.649 (public), Exh.857 (public),
Exh.1090 (public).

7 Exh.434 (public), p.2
798 [REDACTED]

799 Sljuka, T.4328, 22-10-07 (open session); PW4, T.4826, 30-10-07.
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violent and caused by multiple traumas and that some of the bodies were

exhumned with wire tied around their wrists and/or ankles. **! Considering that these
men were all unarmed and in the custody of the EMD, the only reasonable inference

available is that their deaths were intentional or the result of an indirect intent to kill.

D. Cruel Treatment

1. [REDACTED].

(a) [REDACTED]

367. [REDACTED] *” [REDACTED] **

368. [REDACTED] ** [REDACTED] *” [REDACTED] **°
(b) [REDACTED]

369. [REDACTED] *”’

370. [REDACTED] *”®

371. [REDACTED] *”

372. [REDACTED] *!°

800 Silajdzi¢-Brki¢, T.4696-4696 (open session) (TODOROVIC, STJEPANOVIC), 29-10-07;
Silajdzié-Brkié, 92bis statement, Exh.857 (public), p.4 (DABIC).

so1 Silajdzié-Brkié, 92bis statement, Exh.654 (public), p.8 (TODORIC), p.12 (STJEPANOVIC).
802 [REDACTED]
803 [REDACTED]
804 [REDACTED]
805 [REDACTED]
806 [REDACTED]
807 [REDACTED]

808 [REDACTED]
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373. [REDACTED] ®!!

374. [REDACTED] They were met at the gate of the Kamenica Camp Zakir
ALISPAHIC, a member of the 3K MP Battalion, who transported them to Zenica.}?
ALISPAHIC was instructed to do so by the 3K Commander, Sakib MAHLUKJIN.*"?
[REDACTED] *'* [REDACTED]

2. The abuse inflicted was intentional and caused serious mental and/or physical

suffering.

(a) The Group of Ten

375. The abuse of these men was intentional and caused serious mental and/or
physical suffering. [REDACTED] The Trial Chamber can also infer from the
testimony of these men that the abuse they and the other POW suffered at the hands of
the EMD was intentional. Each man described a consistent pattern of violence and
humiliation, including but not limited to heavy beatings, infliction of electric shocks
and spitting, that began on 17 September 1995 and continued throughout their stay in
the custody of the EMD until 29 September 1995.

(b) [REDACTED]

376. [REDACTED] *'° [REDACTED] ®"

809 [REDACTED]

810 [REDACTED]

8l [REDACTED]

812 [REDACTED] Alispahi¢, 92bis statement, Exh.926 (public), p.6 (04662116), paras.32-37.
813 Alispahié, 92bis statement, Exh.926, p.6 (04662116), para.27

814 [REDACTED]

815 [REDACTED]

816 [REDACTED]
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E.

Rasim DELIC knew or had reason to know these crimes were about to occur

or had occurred.

1.

377.

The EMD’s history of misconduct.

As set out above®'®, in the two years before July 1995, Rasim DELIC was

repeatedly informed of the EMD’s propensity toward violent criminal behaviour.

Such information continued to reach Rasim DELIC between July and September

199

5 through the SVB’s security bulletins.

* 11 August 1995: The EMD “started abusing” students at a
school in Zavidoviéi. A teacher at the school was “hit [...] with
the stick in the back” by an EMD member.*"’

* 19 August 1995: “The 3 Corps SVB reports that because the
Command of the 'El Mujahid Detachment has refused to
cooperate, it is unable to shed any light on a number of serious
crimes and other misdemeanours for which there are indications
that they might have been perpetrated by members of the
Detachment.”**

26 August 1995: “The 3" Corps SVB reports that in Kakanj, on
21 August 1995, Ramo DURMIS and Ferid JUSUFOVIC,
members of the El Mu{'ahid Detachment, physically abused
Nijaz MUJAGIC [...].”*

* 3 September 1995: “On 1 September 1995 members of the El
MudZahid detachment surrounded the Dva Lovca /Two Hunters/
restaurant in the village of Pode, municipality of Travnik, fired
from infantry weapons, demolished the building and maltreated
the people present [...] the commander of 7" corps immediately

infomgg:zd the commander of the GSA /Main Staff Army/
[...]1.”

817

818

819

820

821

822

[REDACTED]

See Section V.

Exh.741 (public), pp. 5-6.
Exh.710 (public), p. 3.
Exh.744 (public), p. 3.

Exh.745 (public), p. 6.
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* 4 September 1995: The “Military Security Service of the 7
Corps reports on four volunteers of the 'El Mujahideen’
Detachment coming to the SJB Travnik in Han Bila on 14"
August 1995 and warning the police officers that they would not
tolerate visits of Croat nationality to the convent in Guc¢a Gora
and the village of Radojci¢i, adding that they would shoot at the
police officers protecting these people during their movements in
these locations.”**

2. Rasim DELIC had “information available to him” that put him on notice of

the offences committed by the EMD.

378. Information concerning both the capture of and crimes committed against
POW and civilians by the EMD in September 1995 was available to Rasim DELIC.
However, given his awareness of the EMD’s propensity to commit violent criminal
acts, information relating solely to the capture of civilians and POW by the EMD was
sufficiently alarming as to place Rasim DELIC on notice of the Cruel Treatment and

Murder to which these persons were or were about to be subjected.

(a) Publicly available information concerning the capture of POW
and civilians by the EMD in September 1995.

379. Information relating to the capture of prisoners by the EMD in September
1995 was so widely disseminated within the ARBiH that it appeared in individual
editions of two ARBiH publications — Prva Linija and Patriotski List — that were

issued in October 1995.%%

The edition of Prva Linija in which this information
appeared was publicly available as early as 1 October 1995 25 This alone would allow
the Trial Chamber to properly draw the inference that Rasim DELIC had available to
him, information that gave him reason to know that the EMD had subjected the POW
and civilians captured in September 1995 to Cruel Treatment and Murder. Such

information was however available to Rasim DELIC through other means as well.

823 Exh.746 (public), p. 2.
824 Exh.1194 (public), p. 4; Exh.1195, p. 5 (public); Ribo, T.7140, 7146, 6-3-08 (open session).

825 Exh.1194 (public).

Case No. IT-04-83-T 136 13 June 2008
Public

11148



(b) Information from the 3K concerning the capture of and crimes
committed against POW and civilians in September 1995.

380.  An inference can be drawn that Rasim DELIC knew or had reason to know of
the Murder and Cruel Treatment to which the civilians and POW captured in
September 1995 were or were about to be subjected from the control which he exerted
over Operation FARZ. Rasim DELIC spoke about the control that he had over this
combat operation in a television interview which subsequently appeared in print in the
1 October 1995 edition of Prva Linija.**® During that interview, Rasim DELIC

proclaimed that this operation was,

[Plerformed under my immediate supervision because the system of
command and control functions, although one is not physically
present at the site, because I was in continuous contact and secured
that all that kept functioning.827
True to his own words that he was in control over Operation FARZ, Rasim DELIC
visited the Zavidovici area on 22 September 1995, in doing so he “toured units and

inspected commands of the 3 Corps.”828

381. It is clear that within the 3K it was widely known that prisoners had been
captured by the EMD, and that serious crimes were being committed against them.
Exhibit 669 for example, which, as noted above is a telefax that was prepared by the
EMD, specifically refers to the capture of “60 prisoners” by the unit.*” This
document was ultimately transmitted to the SVB of the GS by the 3K SVB.**
Therefore, the reference in the 3K’s Operation FARZ war diary for 11 September
1995 to “some 60 Chetniks were killed and 57 captured”,83 ! clearly relates to the

information in exhibit 669. According to Safet SIVRO, who was responsible for

826 This is the same edition of Prva Linija which contains the reference to the EMD having

captured prisoners during Operation Farz.

827 Exh.622 (public); Exh.1170 (public), p. 7; Alija T.4268, 17-10-07 (open session) [emphasis
added].

828 Exh.514 (public), p. 2.

829 Exh.669 (public).

830 Vuckovié, T.5113, 7-11-07 (open session).
831 Exh.512 (public), p. 13.
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maintaining that diary, the purpose of a war diary was to set out the most important
events that were taking place within the AoR of the 3K.*** [REDACTED] **
[REDACTED] ** [REDACTED] **° [REDACTED] **°. [REDACTED] **’

382. In light of Rasim DELIC’s admission concerning his role during Operation
FARZ, the Trial Chamber can properly draw the inference that information which
existed within the 3K concerning the capture of and crimes committed against
civilians and POW in September 1995 was known to Rasim DELIC. In the
alternative, an inference can also be drawn that this information was available to him
such that he had reason to know that those who were captured in September 1995

were or were about to be subjected to Cruel Treatment and Murder.

(c) Information from the GS SVB concerning the capture of POW
and civilians by the EMD on 11 September 1995.

383. Rasim DELIC also had reason to know, through the SVB of the G§, that
incidents of Cruel Treatment and Murder were or were about to be committed
specifically against the POW and civilians captured on 11 September 1995 by the
EMD. As noted above, Exhibit 669 was transmitted to the SVB of the GS by the 3K’s
SVB. The document reached the SVB of the GS on 16 September 1995.%*

384. Dzemal VUCKOVIC, the former Chief of the Information and Analysis
Department qualified the information in exhibit 669 about captured prisoners as the
type of information that “should have been reported to the top level the same or next

day.”® In line with VUCKOVIC’s assertion, the document was actively processed

832 Sivro, T.3330, 1-10-07 (open session).
833 [REDACTED]

834 [REDACTED]

835 [REDACTED]

836 [REDACTED]

837 [REDACTED]

838 Exh.669 (public).

839 Vuckovic, 92ter statement, Exh.706 (public), p. 12 (para.57).
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within the SVB of the GS. It was first logged in a file within the SVB of the GS that
belonged to Operation VAZAL.**" [REDACTED].**! Thereafter, it went from the
Information and Analysis Department within the SVB of the G
Intelligence Department,*’ [REDACTED] *** [REDACTED] *°. Exhibit 669 was
ultimately deposited in the Operation VRANDUK file**® within the SVB of the GS*’.
Rasim DELIC not only personally authorized Operation VRANDUK,**® he also
insisted that the chief of the SVB of the GS, Jusuf JASAREVIC, make it a priority for

the administration.®*

& 842
S,

9

840 Vu&kovié, T.5117-5119, 7-11-07 (open session); Exh.708 (public), Exh.669 (public).

sl [REDACTED]

842

Vuckovic¢, T.5114, 7-11-07,(open session); Vuckovic, 92ter statement, Exh.706 (public), pp.

11-12 (para.57); Exh.707 (public).

843 Vuckovic, T.5115, 7-11-07 (open session); Vuckovié, 92ter statement, Exh.706 (public), p.12

(para.57); [REDACTED] Exh.669 (public).

b4 [REDACTED]

84 [REDACTED]

846 Vu&kovié, 92ter statement, Exh.706 (public), pp. 11-12 (para.57); PW13, T.6610, 6-12-07

(open session):

Q.

"Vranduk" is in handwriting on this document. What significance do you

attribute to this? What is the destiny of this document once "Vranduk" is written in
handwriting on it?

A.

>R

>R

Sir, I am not sure who put this word there, who wrote the word "Vranduk"
here, but in principle I can say what I would do had I done that. I can say
this in principle.

Go ahead.

When I received a document that, in my opinion, deserved attention and
the approval of Vranduk procedures, I would entrust the chief of the first
sector to carry out the activities that were planned, in accordance with his
purview of duties. And then if I also happened to have some additional
observations or requests of my own, then I would put that in my
handwriting in the document.

And what -- where would Section 1 in your office store that document?

At the time, the control file of operations that were approved for
processing were maintained by Izet Mustafic at the time. He was entrusted
with maintaining this file.

847 Exh.964 (public), p.2.

848 Exh.964 (public), Exh.1035 (public).

849 Vuckovic, T.5177, 7-11-07 (open session):
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385. It is clear that Jusuf JASAREVIC was aware of the information contained in
exhibit 669 because he authored a report addressed to the RBiH Ministry of Interior
Security Service, in which he stated that the “Military Security Service of the 3™
Corps has information that members of the 'El Mujaheedin' Detachment Command
constantly report in writing to their contacts abroad [...]. In one such report [...] it
was stated that Mujaheedins advanced a lot after killing a large number of Serb
soldiers and imprisoning over 60 Chetniks [...1.%° JASAREVIC was one of Rasim
DELIC’s immediate subordinates within the GS,SS Ia person with whom Rasim
DELIC had direct contacts®?. Given the significance of the information contained in
exhibit 669, and its treatment within the SVB of the Gé, it is implausible that it would

not have been communicated to Rasim DELIC.

386. Furthermore, though Rasim DELIC left BiH on 8 September 1995 to attend a
conference in Malaysia,853 as early as the evening of the 14" of September 1995 he
proved to be accessible by making contact with the 3K to inquire about the situation
at the frontline.*>* Based upon these facts therefore, the Trial Chamber can properly
draw the inference that the information contained in exhibit 669 was available to
Rasim DELIC, and as a consequence, that Rasim DELIC had reason to know that
the civilians and POW captured on 11 September 1995 by the EMD were or were

about to be subjected to the crimes committed against them.

[...] General Jasarevic would convey to us during the morning briefings we had similar
instructions that he had received from General Delié, such as, for instance, when the
implementation of operative action Vranduk was discussed, we were told that this should be
the priority of the Military Security Service. Therefore, General Deli¢ insisted that this action,
or, rather that the implementation of the measures arising from this action, be the priority task
of the Military Security Service.

850 Exh.709 (public).
81 Exh.419 (public), pp.2-3, (see Art. IV, paras.2, 5).

852 Buljubasic, 92ter statement, Exh.816 (public), p. 12 (para.35); Vuckovié, 92fer statement,

Exh.706 (public), p.7 (para.33); Vuckovié, T.5128-5129, 7-11-07, (open session).
853 Exh.622 (public); Exh.1170 (public), p.7; Alija T.4268, 17-10-07, (open session).

854 Exh.1078 (public).

Case No. IT-04-83-T 140 13 June 2008
Public

11144



F. Rasim DELIC Failed to take the Reasonable and Necessary Measures to

Prevent and Punish the Perpetrators of these Crimes

387. Rasim DELIC had a responsibility to prevent and punish the criminal activity
of his subordinates, and the means at his disposal to fulfil this obligation. This
responsibility was triggered once he had notice of the Murder and Cruel Treatment

committed in Kesten, the Kamenica Camp and the Vatrostalna facility in Zenica.

388. A search of the archives and individual case files of the relevant prosecutors’
offices (both military and civilian, including those that handled both serious and less-
serious crimes) during the relevant time period shows that that the ARBiH never
submitted any reports or referrals relating to these incidents to any prosecutor,
including the District Military Prosecutor’s Office in Zenica.* The evidence shows
that no proceedings were ever instituted against any perpetrators from the EMD in
relation to these crimes and no referrals were ever made from any ARBiH unit to the
Zenica District Military Prosecutor’s office in relation to these crimes.®* Likewise,
the High Public Prosecutor in Zenica received no referrals for these crimes from any
ARBiH unit.*’ Additionally, witness testimony confirms that no investigation was
launched by the SVB of the Gg, the SVB of the 3K, or its subordinated units

operating within the Zavidoviéi AoR concerning the events in September 1995.%*

G. At the time the ARBiH soldiers, including EMD members, committed these

acts, they were under the command and effective control of Rasim DELIC.

389. See Section V above.

855 Exh.885; Hadziselimovié, T.6150, 27-11-07 (open session).

836 Exh.881 (public), Exh.885 (public), Exh.1098 (public), Exh.1099 (public), Exh.1102 (public),
Exh.1103 (public), Exh.1105 (public), Exh.1109 (public), Exh.1106 (public), Exh.1110
(public), Exh.1114 (public), Exh.1113 (public), Exh.1115 (public), Exh.1172 (public),
Exh.1173 (public), Exh.1111 (public).

857 Exh.881 (public).
858 Vuckovié, 92ter statement, Exh.706 (public), p. 10 (para.49); [REDACTED] Sljuka T.4320,

4323-4324, 22-10-07, (open session); Malicbegovic, 92bis statement, Exh.931 (public), p. 15
(paras.116, 118).
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IX. THE ACCUSED

390. General Rasim DELIC had a military career that spanned three decades and
he had undergone extensive military training in the JNA. After attending the JNA
Military Academy for Land Forces from 1 October 1967 through 31 July 1971,%
General Rasim DELIC served in a JNA Artillery Division in Sarajevo for eight
years860 before commanding that Artillery Division from 15 October 1980 through 20
September 1984.%!  For nearly one year was the Chief of Staff and Deputy
Commander of the Joint Artillery Regiment,*®* before assuming command of that
regiment, a position that he held for four years over a five-year period,863 with an 11-
month break in that service while attending the JNA Command Staff School ¥
Before leaving the JNA on 13 April 1992,*° Rasim DELIC held the rank of

1866

Lieutenant Colonel™™” and held the position of Assistant Chief of the Department for

Operational and Training Services of the INA 4™ Corps, based in Sarajevo.*”’

391. Shortly after 13 April 1992, Rasim DELIC was appointed Head of the
Training and Operations Organ of the TO of Bosnia and Herzegovina.868 On 19 April
1992, Rasim DELIC arrived in Visoko, where he worked with a group of TO officers
on the formation of TO units in Central Bosnia.*® Eventually, the Visoko Tactical

Group was formed with Rasim DELIC at its head.®” By 12 May 1992, Rasim

859 AF4.
860 AF5.
sol AF6.
862 AF7.
863 AFS.
864 AF11.
865 AFI12.
866 AF10.
867 AF9.
868 AF13.
869 AF14.
870 AF15.
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DELIC was also a member of the Main Staff of the TO, and on that date he was
officially tasked with organising and commanding armed combat activities in the
territory of the municipalities of Fojnica, KreSevo, Kiseljak, Visoko, Ilijas, Vogosca,
Breza, Vares and Olovo." On 20 May 1992, the forces of the TO became the
ARBIiH and on 17 October 1992 Sefer Halilovié, then the Chief of the Main Staff,
ordered the appointment of Rasim DELIC as Acting Head of the Department for
Operations Planning and Training of the ARBiH, within the Main Staff.*”* On 27
April 1993, Sefer Halilovi¢ appointed the ARBiH members of the Joint Command of
the ARBiH and HVO, with Rasim DELIC, Mustafa Hajrulahovi¢, Stjepan Siber and
Vehbija Karié representing the ARBiH.*"

392.  On 8 June 1993, the Presidency of Bosnia and Herzegovina issued a decision
on the restructuring of the ARBiH Supreme Command Headquarters to include
establishing the post of Commander of Main Staff of ARBiH.*"* By the same
decision, Rasim DELIC was appointed Commander of the Main Staff of the ARBiH
(“Main Staff”, also referred to as “Supreme Command Staff” and, later, the “General
Staff); Sefer HALILOVIC was appointed Chief of the Main Staff, but was
subordinate to Rasim DELIC.*"

393. Rasim DELIC, as the Main Staff Commander became a member of the
extended RBIH Presidency.876 In his capacity as a member of that body, his expertise
would have been crucial to providing the President of the Presidency, Alija

Izetbegovié, with the information necessary to make informed decisions.®”’

394. On 29 February 2000, the Chairman of the Presidency of Bosnia and
Herzegovina, Alija IZETBEGOVIC, announced that Rasim DELIC would be retired

s AF16.
872 AF17.
87 AFI8.
874 AF21.
875 AF22.
876 AF23.

877 Cornish, T.8588-8589, 15-04-08 (open).
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as Commander of the Joint Command of the Army of the Federation of Bosnia and

Herzegovina®’® and Rasim DELIC’s retired on 1 September 2000.*”

395. Based on this military record, including command at various levels over a
period of nearly 30 years, combined with his membership in the extended RBiH
Presidency, it is clear that General Rasim DELIC exercised significant complete
over the ARBiH and had unfettered access to President IZETBEGOVIC.

X. SENTENCING CONSIDERATIONS

396. Penalties before the International Tribunal are limited to imprisonment®*° for a

881

term of up to and including the remainder of the convicted person’s life. In

determining the terms of imprisonment, the Trial Chamber shall take into account®**

such factors as the gravity of the offence and the individual circumstances of the

883

. . . 4 .. .
convicted person®® as well as any aggravating circumstances,”®* any mitigating

885 . . . .
and “the general practice regarding prison sentences in the former

59886

circumstances

Yugoslavia.

878 AF19.

879 AF20.

880 Article 24 of the Statute of the International Tribunal.

881 Rule 101(A) of the Rules of Procedure and Evidence.
882 Rule 101(B) of the Rules of Procedure and Evidence

883 Article 24 of the Statute of the International Tribunal, para.2.

884 Rule 101(B)(i) of the Rules of Procedure and Evidence.
885 Rule 101(B)(ii) of the Rules of Procedure and Evidence.
886 Rule 101(B)(iii) of the Rules of Procedure and Evidence. Per Exh. 5 (public), the SFRY

Criminal Code, Exh.3 (public) in this case, is the relevant applicable law from the former
Yugoslavia. Pursuant to Article 41(1) of the SFRY Criminal Code, which entered into force
on 1 July 1977, states that “[t]he court shall determine the sentence for the perpetrator of a
given crime within the limits prescribed by the law for this crime, bearing in mind the purpose
of the punishment and taking into account all the circumstances that could lead to this
sentence being more or less severe [...]” Under Chapter 16 of the SFRY Criminal Code,
persons convicted under Article 144 (War Crimes Against Prisoners of War) and/or Article
142 (War Crimes Against the Civilian Population), would face a minimum penalty of “no less
than 5 years in prison” and a maximum penalty of death. Therefore, Rasim DELIC, if
charged in the former SFRY of the crimes that are alleged in the Amended Indictment in the
present case would be facing a minimum sentence of 5 years in prison.
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397. Rasim DELIC held the highest military position in the ARBiH, a fact which
must be considered an aggravating circumstance. As the Chief of the ARBiH Main
Staff, ultimate responsibility for the conduct of army soldiers rested with Rasim
DELIC. He, more than any other person in the ARBiH hierarchy, had the power to
make sure his subordinates, especially members of an increasingly notorious EMD,
were punished for their misdeeds and prevented from perpetrating others. His failures
to prevent and punish these men sent a tacit signal to each and every one of the men in
his command: You may act with impunity. When a commander fails to act in the face
of Murder and Cruel Treatment, he makes an indelible impression on his troops that
can never be washed away even by the issuance of repeated written reminders to

honour the Geneva Conventions.

398. The criminal acts exposed during the course of this trial took place over a span
of more than two years, a fact which must be considered an aggravating circumstance.
Rasim DELIC’s first day as ARBiH commander was marred by the murder of more
than 20 POW and civilians in BikoSi, a stain on his record that deepened with each
continuing misdeed of the EMD, culminating in the murders of the men in the
Kamenica Camp in 1995. His continuing failure to act resulted in the deaths of more
than 50 others in September 1995. The perpetrators of these crimes went unpunished,

while the EMD was praised.
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XI. CONCLUSION

399. The evidence adduced at trial supports the allegations in the Amended
Indictment and the Prosecution has proven its case beyond a reasonable doubt. For
the foregoing reasons, the Prosecution urges the Trial Chamber to return guilty
verdicts on counts 1, 2 and 4 of the Amended Indictment and to sentence Rasim

DELIC to 15 years’ imprisonment.

Word Count: 54,399

AT fud 2

Daryl Aﬂ/Iundis

Senior Trial Attorney

Dated this 13" day of June 2008
At The Hague,
The Netherlands
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Table 1: EMD Subordination

Order(s) EMD ordered subordinated to: | Indication of EMD subordination

06-09-93 | Exh.1010 OG BK

EMD participates in joint combat in:
1. Potline Kuce on 10-09-95**" and
2. Princip, Krui¢ica on 21-09-95%

05-04-94 | Exh.846™ OG North

EMD participates in joint combat on
the Tesli¢/Seri¢i battlefield in:

1. Pisana Jelika and Visoka Glava
on 28-08-1994 *° and

2. Kajin Saé)ot, Brdo and Previja on

04-10-1994™"
31-03-95 | Exh.431, 35Div™” EMD participates in operations
Exh.1030 1. SABUR®” and

2. PROLJECE-1%*

02-06-95 | Exh.396 35Div EMD participates in operations

1. PROLJECE-2%" and

2. FARZ®®

887

888

889

890

891

892

893

894

895

896

Exh.262 (public), Exh.834 (public), p.2; [REDACTED]
Exh.1207 (public); Begovié, T.415-416, 11-07-07 (open session).
Exh.846 (public) (see no.1; Exh.848; Awad, T.75/76, 08-02-08 (open session).

Exh. 838 (public), p.2; Exh.1016 (public),p.2; Exh.837 (public); PW9, T.5597, 15-11-07,
(open session).

Exh.839 (public).

Zilkic, T.5445/5446, 13-11-07 (open session); Hasanagic, T.2939, 2966-2967, 2974-2975, 24-
09-07 (open session).

Hasanagic T.2935-2936, 24-09-07 (open session); Exh.430 (public) (see no.7); Zilki¢, T.5343-
5344, 09-11-07 (open session), Exh.1025 (public), Exh.432 (public), Exh.433 (public).

Exh.1037 (public), Exh.1038 (public).

Exh.789 (public), Exh.455 (public), Exh.530 (public), Exh.457 (public), Exh.1046 (public),
Exh.459 (public), Exh.1049 (public), Exh.452 (public).

Exh.462 (public), Exh.461 (public), Exh.1060 (public), Exh.1063 (public).
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Table 2: EMD Compliance with ARBIiH Attack Orders

Date Order to EMD to attack Compliance by EMD
06-09- HADZIHASANOVIC re-subordinated | The EMD participated in several combat
93 the EMD to the OGBK “for the | operations in the AoR of OGBK:
forthcoming combat activities, in | 1. 10-09-1993 in Dotline Kuce®”’
accordance with the plan of OGBK”. 2. 21-09-1993 in Princip, Krus¢ica near
Vitez®®
3. at the beginning of October 1993, in
Zubici near Novi Travniksgg, and
4. [REDACTED]
20-08- | MAHMULIJIN ordered the EMD to | EMD carried out the attack.”"
94 attack the PiSana Jelika and Visoka
Glava features.””
April HASANAGIC ordered the EMD to | The combat activities were carried out as
‘95 attack (Operation SABUR).*” planned, but were not successful.*®®
24-05- | HASANAGIC ordered the EMD to | EMD carried out the attack on 27 May 1995.°"
95 attack  features in  Podsjelovo
(Operation PROLJECE-1).*
18-07- HASANAGIC ordered the EMD to | From 21 until at least 27 July 1995, the EMD
95 attack features in Podsjelovo (Kvrge, | attacked and took Markoviéa Vis, Krcevine
Markovica Vis, Puri¢a Vis (operation | and Kesten followed by VRS counterattacks.””’
PROLJECE-1).%
25-08- HASANAGIC ordered the EMD to | On 10 September 1995, the EMD took
95 attack Paljenik.”® Paljenik.*”

897

898

899

900

901

902

903

904

905

906

907

908

909

Case No.

Together with the 325™ and 306MB Exh. 262 (public);, [REDACTED]

Exh. 1207 (public); BEGOVIC, T.415/416, 11-07-07 (open session); HUSIC, T.7445/7446,
12-03-08; PW2, T.751, 17-07-07; AWAD: T.188/189, 10-02-08 and T.64, 08-02-08 (open
session)

AWAD: T.64, 08-02-08 (open session); [REDACTED]

Exh.837 (public), section 2.

PW9, T.5596-5598, 15-11-07 (open session).

Exh.432 (public) (section 5.2, see p.6), 433 (public), 1025 (public).

Hasanagic T.3123, line 7, 26-09-07 (open session) and T.2935/2936, 24-09-07 (open session),
Nr. 7 on Exh.430 (public); Zilki¢, T.5343/5344, 09-11-07 (open session), Exh.1025 (public),
Exh. 432 (public), Exh. 433 (public)

Exh. 435 (public) (section 5.2, page 7), Exh. 1036 (public), Exh. 436 (public).

Exh. 1037 (public) (p.2), Exh. 1038 (public).

Exh. 444 (public), section 5.2, page 11.

Exh. 789 (public), p.6.

Exh. 505 (public), Exh.461 (public), Exh.1060 (public), Exh.463 (public).

Exh.394 (public), pp. 5-6.
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Date

Order to EMD to attack

Compliance by EMD

07-09-
95

In a supplement order for attack
HASANAGIC  ordered the 3"
ManBAT to carry out tasks upon
request of the EMD during operation
FARZ."

On 10 September 1995 MUATEZ, the military
commander of the EMD, requested from the
3K that the 3 ManBAT commander co-
ordinates with him “in the course of combat
activities”.”!!

10-09-
1995, 12
p.m.

HASANAGIC requests from the EMD
to act as “intervention unit” in the area
of Kesten, Kosa, Prokop where the
328MB is located.”"?

On 11 September 1995 EMD soldiers showed
up in Kesten, after approximately 60 Serb
POW’s were seen by the 328 MB. The EMD
took over and transferred the 60 Serb POW’s.

11-09-
1995,
11:30
a.m

HASANAGIC ordered the EMD to
attack Kvrge from direction of Purica
Vis and Podsjelovo together with the
2" and 4" ManBAT.’"”

On 11 September 1995 the EMD attacked from
Durica Vis the Kvrge feature together with the
4" ManBAT.”"*

11-09-
1995
5:30
p.m

HASANAGIC ordered the EMD to

carry out offensive combat towards

Radulovo Brdo and Kara¢ié.”"?

On 12 September 1995 the EMD and other
ARBiH units took Radulovo Brdo and
Karaci¢.”'

15-09-
1995

HASANAGIC ordered the EMD to
carry out offensive combat from
Zboriste  towards Mramor and
Smreéje917

The EMD went to Zboriste and conquered
Mlinska kosa with other ARBiH units.”'®

910 Exh.465 (public).

ot At 1720 hours on 10 September 1995, MUATEZ requested from 3K that the Commanders of
the 3", 4" and 5" ManBAT be positioned with him “in the course of combat activities” (Exh.

394 (public), p.20).

o1 Exh. 466 (public), (see section 8).

ot Exh. 467 (public), (see section 2).

ol4 Hasanagic, T.3039, 25-09-07 (open session). Exh. 469 (public), (see nos.4, 6, 7).

oL Exh. 468 (public), section 5

o16 Exhs.481 (public), p.3;, Exh.566 (public), (see section 1.1.5). See also Hajderhodzic, T.3825,

09-10-07 (open session).

o7 Exh. 478 (public), section 2.

918

Hasanagic, T.3066/3067, 25-09-07 (open session). The troops successfully conquered Mramor

and Smrecje , some target of the attack.” (Exh.481 (public), p.4).
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Table 3: EMD Compliance with ARBIiH Orders Issued to the EMD and Other
ARBIH Units

Exh. Date Description Addressees Compliance
846 05-94 3K order creating | 303rd Mountain - Under OG North several combat
OG North. Brigade, 319th activities were carried out in 1994

Mountain Brigade,
314th Brigade, - Exh.361, 08-10-1994: Regular
330th Mountain Combat Reports 06/04-31/12 and
Brigade, 02/1-337 from the binder K-3K
TMMB, related to the combat activities in the
OGJUG, area of responsibility of the
OG Bosna, Operations Group - Sjever and
EMD OGlJug. In the AOR of Operations

Group - Sjever, the EMD and the 330
LBR try to link their defence lines.

1128 | 16-09- 3K Order to OG North, AWAD testified that the pioneer
94 subordinate the Engineering squad demined for the EMD (T.76-
3K Pioneer squad | Battalion and EMD 77, 08-02-08, open session).
to the EMD.
432 | April HASANAGIC 3K EMD conducted reconnaissance.
‘95 order for attack 35DIV The combat activities were carried
for Operation EMD out as planned.”"®
SABUR. 4" ManBAT
329MB
435 24-05- HASANAGIC 3K, The combat operation was carried out
1995 ordered Operation | 328MB, by all units (see Exh.1037, 1038).
PROLJECE-1. 329MB,
EMD,
2" ManBAT,
3" ManBATand
4" ManBAT
447 15-07- HASANAGIC El Mujahedin The 329MB sent several soldiers as
1995 order for Detachment work platoons for engineering
engineering 327MB support to the EMD for operation
support during 328MB PROLJECE-2.7%
operation 329MB
PROLJECE-2. 3" Independent

Engineers Battalion/
35" Engineers Compa|

444 18-07- HASANAGIC 3K 3K combat report regarding
1995 order for attack 35DIV Operation PROLJECE-2, details how
for Operation 327MB EMD forces and the 328MB
PROLIJECE-2 328MB successfully moved the main line of
EMD resistance in Nikoline Brdo and
5" ManBAT Ravne regions in the direction of

o Exh.362 (public), p.3; Hasanagic T.3123, 26-09-07 (open session) and T.2935-2936, 24-09-07
(open session); Exh.430 (public) (see no.7); Zilki¢, T.5343-5344, 09-11-07 (open session),
Exh.1025 (public), Exh.432 (public), Exh.433 (public).

920 Exh.459 (public), p.2: A 24 July 1995 report from the 35Div mentions “150 fighters from the
329" Mountain Brigade, who have been used along the planned axes as carriers of the
wounded and as the manpower to carry out engineering works at the newly reached line”.
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Exh. Date Description Addressees Compliance
Cevaljusa, Nikolino Brdo, Ravne,
Podsijelovo, and advanced and
secured Podsijelovo.”]
505 25-08- HASANAGIC 3K The combat took place with the units
1995 order for attack 35DIV involved.
for Operation 327MB
FARZ 328MB
329MB
EMD
2" ManBAT
3" ManBAT
4" ManBAT
5" ManBAT
3" tank company
465 07-09- HASANAGIC 3" ManBAT On 10 September 1995 MUATEZ,
1995 supplemental EMD the military commander of the EMD,
order to FARZ requested from the 3K that the 3™
attack order. The ManBAT commander co-ordinates
35DIV with him “in the course of combat
commander activities”.
ordered the 3™
ManBAT to carry
out tasks upon
request of the
EMD during
operation FARZ.
466 10-09- HASANAGIC 328MB On 11 September 1995 EMD soldiers
1995 order for 4™ ManBAT showed up in Kesten, after
deployment of 2" ManBAT approximately 60 Serb POW’s were
several ARBiH EMD seen by the 328 MB. The EMD took
units. He requests over and transferred the 60 Serb
for example from POW’s.
the EMD to act as
“intervention
unit” in the area
of Kesten, Kosa,
Prokop where the
328MB is located
467 11-09- HASANAGIC 3K On 11 SeEtember 1995 the EMD, the
1995 order for 2K 2" and 4™ ManBAT’s attacked the
deployment of 328MB Kvrge feature along the axis
several ARBiH 2" ManBAT assigned.923
units. He orders 4™ ManBAT
attacks on the EMD

Kvrge feature

from the direction
of Purica Vis and
Podsjelovo by the

921

922

923

Exh.1046 (public).

Exh.394 (public), p.20 (see n0.39): At 1720 hours on 10 September 1995 MUATEZ requested
from 3K that the Commanders of the 3", 4™ and 5" ManBAT be positioned with him “in the
course of combat activities”.

Hasanagic, T.3039, 25-09-07 (open session); Exh. 469 (public), (see nos. 4, 6, 7).
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Exh. Date Description Addressees Compliance
EMD, the 2™ and
4" ManBAT.
474 11-09- HASANAGIC 328MB The ceremonial review occurred on
1995 order for 329MB 12 September 1995 in Vozuca with
deployment of EMD IZETBEGOVIC. Soldiers from
troops. Mentions 2" 3 4™ apd 50 several troops, including the units
among others that | ManBAT’s mentioned in the order participated.924
several units
should deploy
troops for a
ceremonial review
(by )
IZETBEGOVIC)
468 11-09- HASANAGIC 328MB On 12 September 1995 the EMD and
1995 order sent to 329MB other ARBiH units took Radulovo
4:30 several units to 3% 4 and 5% Brdo and Karacié.”®
carry out several ManBAT’s
actions including | EMD
offensive combat | Anti-Terrorist
towards Radulovo | Platoon
Brdo and
Karagic.””.
478 15-09- HASANAGIC 3K The EMD went to Zboriste and
1995 order to several 2" ManBAT, conquered Mramor and Smrecje with
ARBIiH units for EMD, other ARBiH units.”*’
continuation of 328MB,
combat activities 2" ManBAT,
3" ManBAT,
4" ManBAT,
5" ManBAT,
327" MB
1082 | 11-10- Order re cease fire Sead DELIC testified that the
1995 in the BH combat ceasefire order was complied with

zone; Documents
from the binder:
K - 3K; ObO;
Commander,
Orders, 05/01-
31/12: order by
the ABiH 3K
Command to all
units (EMD also
received the
document) dated
11/10/1995,
reference number
02/3-2-652 related
to the cease fire

(T.2913, 24-09-07, open session).

924

925

926

927

Hasanagic, T.3060, 25-09-07 (open session).

Exh. 468 (public), (see section 5)

Exh.481 (public), p.3; Exh.566 (public), (see section 1.1.5). See also Hajderhodzi¢, T.3825,

09-10-07 (open session).

Hasanagic, T.3066-3067, 25-09-07 (open session). The troops successfully conquered Mramor

and Smrecje , some target of the attack.” (Exh.481 (public), p.4).
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Exh.

Date

Description

Addressees

Compliance

on the Bosnia and
Hercegovina
fronts. Document
signed on behalf
of Sakib
MAHMULIJIN.

Case No. IT-04-83-T

154
Public

13 June 2008

11130



11129

Table 4: EMD Compliance with ARBIiH Orders Issued to the EMD and Other
ARBIH Units

Soldier’s name found:
Order date | Donor unit’® EMD admission date On transfer order On Exh.97
25-10-94 303" Mountain | 25-10-94 1. Amir 1. 0602-4320,
Brigade®” SKOMORAC, n0.1575
2. Hasan 2. 0602-4316,
MUJAKOVIC no.1255
3. Izudin BISIC 3. 0602-4304,
4. Tzudin BISIC n0.408
5. Semir 4. 0602-4304,
CAJLAKOVIC n0.408
5. 0602-4304,
no.461
25-10-94 319th 25-10-94 Ismet HALILOVIC | 0602-4308, no.754
Brigade’*’
16-08-95 2" ManBat™' 16-08-95 Alija KOZLIC 0602-4313,
no.1081
16-08-95 3 Lard PVO°* | 16-08-95 Nermin KOZLIC | 0602-4313,
no.1093
16-08-95 TMMB** 16-08-95 Rifat 0602-4316,
NEIMARLIJA n0.1309 - 16
August 1995

928 Unit from which the solider is ordered to be transferred.

9% Exh.1146 (public).
930 Exh.1148 (public).
9 Exh.1165 (public).
932 Exh.1167 (public).

933 Exh.1169 (public).
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Table 5: The Men Named in the KARAHASANOVIC List Are Listed as Missing

or have been Exhumed
# KARAHASANOVIC list™™ Identification details™
1. JOVIC Nedo, 1949, Zeleca Nedo JOVIC, DOB 24-10-1950, POB Zepce,

Zeleca, BAZ917749°%. VRS soldier who
went missing on 10 September 1995 from
Ozren - Banoviéi, Lozna.”’

T NN L FNTDN e

/. QOV/CA, A/E@o /9447 F aézé_c/v

2. GLIGORIC Nenad 1941 Vozuca Nenad GLIGORIC, DOB 01-05-1941, POB
Zavidovici, Vozucda, BAZ917650. VRS
soldier who went missing on 10 September
2. Gelcope’ K/EK/A\D /944 g . vagap4 | 1995 from Ozren - Banovici, Lozna.”®

3. TODOROVIC Slavko 1940, Vozuca Savo TODOROVIC, DOB 02-01-1940, POB
Zavidovi¢i, Vozuca, BAZ917794. VRS

o | soldier who went missing on 10 September
3 TODORAVI/IC SLAVES A?lcVZL ZM(,,; 1995 from Ozren - Banovidi, Lozna. His
disappearance was witnessed by Danilo
PASALIC.”” Savo TODOROVIC  was
exhumed, identified through DNA analysis
and given ICMP ID 18132.°%

4. | MARKOVIC Slobodan, 1937, Vozuca Slobodan MARKOVIC, DOB 02-04-1937,
POB Zavidovi¢i, Vozuca, BAZ917664. VRS

o soldier who went missing on 10 September
4. Markovre! {‘LdRODﬂA/ /Eéf, vore ok 1995 from Ozren - Banovici, Lozna.

934 Exh.646 (public). The handwritten text in each box is the name as it appears on Exh.646

(public).

935

Compiled through the research of Krémar and the RS Office.

936 The “BAZ” number is the unique number that the ICRC assigns to each reported missing

person.

937 Exh.647 (public), p.1-2

938 .
Exh.647 (public), p.3-4

939 Exh.647 (public), p.5-6; Exh.1090, p.336

940 Krémar, T.4531-4533, 25-10-07 (open session); Krémar, 92ter statement, Exh.644 (public),
p.7 (0609-9484), paras.28, 30; Krémar, 92fer statement, Exh.644 (public), p.86-88; Exh.1090
(public), p.336.

o4 Exh.647 (public), p.7-8.
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# KARAHASANOVIC list™* Identification details®>

5. LUKIC Dragutin, 1964, Vozuca Dragutin LUKIC, DOB 08-05-1964, POB
Zavidovici, Stog, BAZ917673. VRS soldier
S who went missing on 10 September 1995
Scukic _pragums /9649 ve x| from Ozren - Banovici, Lozna.”* Dragan
- LUKIC was identified by his family on a
photograph that was taken on 17 September
1995 in Gostovici in the camp of the
Mujahedin, the Kamenica Camp.”*

6. KAURIN Cvjetko, 1946, Mr. Grad Svetko  KAURIN, DOB 05-11-1946, POB
Mrkonji¢, Baraci, BAZ917430. VRS soldier
who went missing on 11 September 1995

R T S R

‘. i{{uz//; ﬁfcﬂenzd Tie o Hn CR4D. from Ozren - Zavidoviéi, Vozucda. His

- e disappearance was witnessed by Dragan
JAKOVLJEVIC.**

7. CUPELIJIC Mirko, 1954, 6 KM Mirko CUPELJIC, DOB 15-01-1954, POB

Zavidovici, Gostoviéi, BAZ917824. VRS
soldier who went missing on 10 gﬁptember

—_— - 7t

7. ,5Q,P€§‘/é,;,ﬂ/éé;;7, ) /_Léf;:;,ws‘,; : " 1 1995 from Ozren - Banoviéi, Lozna.

8. JOVIC Mitar, 1940, Vozuca Mitar JOVIC, DOB 20-09-1940, POB

| Zavidovi¢i, BAZ966667. VRS soldier who
f. Jowrer MTAR .. L343 éW@«O&, went missing on 10 September 1995 from
Ozren - Banovidi, Lozna.>*

9. RADOIJCIC Radovan, 1942, Vozuca Radovan RADOJCIC, DOB 27-10-1942, POB
Zavidovic¢i, BAZ917683. VRS soldier who
went missing on 10 September 1995 from
Ozren - Banovidi, Lozna.®* Radovan
RADOICIC was exhumed, identified through
DNA analysis and given ICMP ID 9349.%*

~ et T AL S— A AV

3. RADOTICIC RADOVAK (9429, woiwck

10. | TODOROVIC Bozidar, 1974, Doboj BoZidar TODORIC, DOB 14-01-1973, POB
Doboj, Raskovci, BAZ917785. VRS soldier
who went missing on 10 September 1995

B et s . 949 ve
10, TODAROVAC ',80{/84&/2;47@,,  Do3ag from Ozrgn - Banovici, Lozna. Bozidar
g ~ | TODORIC was exhumed, identified through
DNA analysis and given ICMP ID 10758 as

described in paragraph XX.”°

942 Exh.647 (public), p.9-10.

93 Krémar, T.4566-4570, 25-10-07 (open session); Exh.648 (public).

944 .
Exh.647 (public), p.11-12.

945 Exh.647 (public), p.13-14, 101-102.

946 .
Exh.647 (public), p.15-16.

7 Exh.647 (public), p.17-18; Exh.1090 (public), p.9

948 Silajdzié-Brkié, 92bis statement, Exh.857 (public), p.8; Krémar, T.4531-4533, 25-10-07 (open
session); Krémar, Exh.644 (public), 92ter statement, p.7 (06099484), para.28,30; Kr¢mar,
92ter statement, Exh.644 (public), p.8§9-91; Exh.1090 (public), p.9; Exh.649 (public), p.§;
Exh.645 (public).

49 Exh.647 (public), p.19-20; Exh.1090 (public), p.9

930 Silajdzié-Brkié, 92bis statement, Exh.857 (public), p.8; Krémar, T.4531-4533, 25-10-07 (open
session); Krémar, 92fer statement, Exh.644 (public), p.7 (0609-9484), para.28,30; Kr¢mar,
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# KARAHASANOVIC list”™ Identification details””

11. | ILIC Milivoje, 1944, Vozuca Milivoje ILIC, DOB 25-10-1944, POB
Zavidovic¢i, Vozuda, BAZ917672. VRS
soldier who went missing on 10 September

1) ogete’  tuirvoze /JZZy jyzt;;g,: 1995 from Ozren - Banovici, Lozna.”!

12. | VASIC Jovan, 1949, Mr. Grad Jovan VASIC, DOB 04-09-1947, POB

Mrkonji¢, Podgorja, BAZ917504. VRS
. | soldier who went missing on 10 September
1. VASIO. JovAn  I94%9. R Ceas | 1995 from Ozren - Zavidovici, Vozuca.”’

13. | PILJAGIC Vlado, 1957, B. Luka Vlado PILJAGIC, DOB 26-08-1957, POB

Zavidovici, BAZ966667. VRS soldier who
S o went missing on 9 September 1995 from
/3. u?/.{‘/rq 16 ULAD @ ,,,&:;:;L-, 5 *ng;; Ozren - Zavidoviéi, Vozuca.”™

14. | RANKOVIC Nedeljko, 1959, B. Luka Nedeljko RAUKOVIC, DOB 28-06-1959,

POB Doboj, Jelanjska, BAZ917681. VRS
o | soldier who went missing on 10 Se4ptember
1. RAK KO0 ey kd _/Zz(i;q B Loty | 1995 from Ozren - Banoviéi, Lozna.”

15. | KAPONJA Nedo, 1966, M. Grad Nedo KOPANJA, DOB 13-05-1966, POB

Mrkonji¢, Graci, BAZ917435. VRS soldier
) who went missing on 10 September 1995
/J’.,,Kﬂpc';,‘g,-,gﬁ NE gé - _L?.C{;., # ﬂﬂ_ from Ozren - Zavidoviéi, Vozuca.”>
16. | DABIC Cedo, 1952, Vozuca Cedo DABIC, DOB 26-10-1952, POB
Zavidovic¢i, Vozuda, BAZ966036. VRS
| soldier who went missing on 10 September
& D48 BN Y] ‘/42&;_” {4@:‘»; & | 1995 from Ozren - Banovidi, Lozna.”® Cedo
DABIC was exhumed, identified through
DNA analysis and given ICMP ID 5815.%
17. | VASILJEVIC Veljko, 1944, M. Grad Veljko VASILIC, DOB 05-04-1944, POB

S

1 - VAL Evte! _Vf;'réa, 15'2#7;_4‘_&4&

Mrkonji¢, Baraci, BAZ105310. VRS soldier
who went missing on 10 September 1995
from Ozren - Zavidovidi, Vozuéa. ™8

951

952

953

954

955

956

957

958

Case No. IT-04-83-T

92ter statement, Exh.644 (public), p.§9-91;
Exh.645 (public).

Exh.647 (public), p.21-22.
Exh.647 (public), p.23-24.
Exh.647 (public), p.25-26.
Exh.647 (public), p.27-28.

Exh.647 (public), p.29-30.

Exh.647 (public), p.31-32; Exh.1090 (public),

Exh.1090 (public), p.9; Exh.649 (public), p.§;

p-8.

Silajdzié-Brkié, 92bis statement, Exh.857 (public), p.4; Krémar, T.4531-4533, 25-10-07 (open
session); Krémar, 92ter statement, Exh.644 (public), p.7 (0609-9484), paras.28, 30; Kr¢mar,

92ter statement, Exh.644 (public), p.92-94;
Exh.645 (public).

Exh.647 (public), p.33-34.
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Public

Exh.1090 (public), p.8; Exh.649 (public), p.6;
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# KARAHASANOVIC list™ Identification details’”
18. | PETROVIC Obrad, 1954, K. Varos Obrad PETRUSIC, DOB 29-03-1954, POB
Kotor Varo§, Maslovare, BAZ105304. VRS
i o | soldier who went missing on 10 September
1B_PETRO it cBRAD 125;;;»; - vagee | 1995 from Ozren - Zavidovici, Vozuca.””
ST t Obrad PETRUSIC was exhumed, identified
through DNA analysis.960
19. | RISTIC Sveto, 1960, B. Luka Sveto RISTIC, DOB 26-10-1960, POB Banja
Luka, Krupa, BAZ106207. VRS soldier who
went missing on 10 September 1995 from
B Risrie’ _Syere  /7€0p R.cugs | Ozren - Zavidovici, Vozuca.”
20. | MARKOVIC Drago, 1956, Vozuca Drago MARKOVIC, DOB 11-04-1956, POB
Mrkonji¢, Baracéi, BAZ917822. VRS soldier
) o | who went missing on 10 Segtember 1995
20 HARKLOV P D LAGo. . szcjgw_ym ch from Ozren — Banovici, Lozna.”®
21. | PIRC Simon, 1949, Kikinda Simon PIRC, DOB 19-09-1949, POB
e Kikinda. VRS soldier who went missing on 10
2. Frae J’[zyo/f/{ - //;/ yzK;Z@: Septemglgsr 1995 from Ozren - Banovidi,
Lozna.™
22. | VUCIC Nedeljko, 1949, B. Luka Nedeljko VUCIC, DOB 08-05-1949, POB
Banja Luka, Gole¢, BAZ917428. VRS soldier
who went missing on 10 September 1995
zL.y(Lcuc_M _ _HEDEGko . {9495 Bsdrien | from Ozren — Zavidovidi, Vozuéa.”®
23. | BPAKOVIC Miodrag, 1972, M. Grad Miodrag, PAKOVIC, DOB 14-08-1972, POB
Mrkonji¢ Grad, BAZ917423. VRS soldier
‘ who went missing on 10 September 1995
125, Baxevre’ /nazm,;gv /7;2;' 4. ¢ 2sp | from Ozren — Zavidovici, Vozuéa.”®
24. | SALIC Zoran, 1970, B. Luka Zoran SALIC, DOB 15-12-1970, POB Banja
Luka, BAZ917433. VRS soldier who went
) missing on 12 September 1995 from Ozren —
2 Sasio’ _2opan . [9r0y 3-soeg | Zavidoviéi, Vozuca'®
25. | PETROVIC Slobodan, 1974, Maglaj Slobodan PETROVIC, DOB 22-05-1974,

25 PETROVIC,.  CLEB DAy I9FC . frh gLfT

POB Maglaj, Brezovi Dani, BAZ917748.
VRS soldier who went missing on 10
September 1995 from Ozren — Banovidi,
Lozna.”"’

959

960

961

962

963

964

965

966

967

Case No. IT-04-83-T

Exh.647 (public), p.35-36; Exh.1090 (public), p.335.

Krémar, 92fer statement, Exh.644 (public), p.8, para.44.

Exh.647 (public), pp.37-38.
Exh.647 (public), pp.39-40.
Exh.647 (public), pp.41-42.
Exh.647 (public), pp.43-44
Exh.647 (public), pp.45-46
Exh.647 (public), pp.47-48

Exh.647 (public), pp.49-50

159
Public

13 June 2008

11125



# KARAHASANOVIC list™ Identification details™

26. | JOTIC Radojica, 1972, Doboj Radojica JOTIC, DOB 03-01-1972, POB

Doboj, Cerovica, BAZ917747. VRS soldier
. _ who went missing on 10 Se%)tember 1995
26 Jere’ . _RADOIC~ 19726, Dakoa from Ozren — Banoviéi, Lozna.”*®
27. | LAZAREVIC Milenko, 1966, Doboj Milanko LAZAREVIC, DOB 26-08-1966,
POB Doboj, Cerovica, BAZ917755. VRS
) soldier who went missing on 10 September
2t LAAR VIO pireke  Agecy. Deded | 1995 from Ozren — Banovici, Lozna. His
disappearance was witnessed by Ratko
MARIC.””

28. | VUCANOVIC Milan, 1955, M. Grad Milan VUCENOVIC, DOB 17-09-1955, POB

Mrkonji¢ Grad, BAZ917425. VRS soldier
‘ o who went missing on 10 September 1995
28 VuFaNave’  aitas  {3559. 4 gess | fTom Ozren — Zavidovidi, Vozuca.””’

29. | KADZO Radenko, 1966, M. Grad Radenko KODZO, DOB 04-01-1966, POB
Banja Luka, Piskavica, BAZ917436. VRS
soldier who went missing on 9 September

I Kdde . RADeNko.  [2eey. /-9 | 1995 from Ozren — Zavidovici, Vozuca. His
disappearance was witnessed by Branislav
LUKIC.”"

30. | MATICIC Mirko, 1975, Vozuca Miodrag MATICIC, DOB 05-04-1975, POB

Zavidovici, BAZ917801. VRS soldier who
/ ) went missing on 10 September 1995 from
Lo sazicre’ _sypse . i9reg.  vetwck | Ozren — Banovici, Lozna.””
31. | DOJAK Stevo, 1943, M. Grad Stevo RAJAK, DOB 20-11-1943, POB
Mrkonjié¢, Medina, BAZ917421. VRS soldier
i ... | who went missing on 10 September 1995
l4 Dogax C7Eve 194 é; - gosp | from Ozren — Zavidovici, Vozuca.””
32. | VASIC Borislav, 1964, Sarajevo Borislav VASIC, DOB 16-05-1964, POB
3 ) Laktasi, BAZ917211. VRS soldier who went
JL VAS/C | BoRACLay . P64 SaRmTero | Missing on 10 Segtember 1995 from Ozren —
Banovidi, Lozna. 74

208 Exh.647 (public), pp.51-52

o0 Exh.647 (public), pp.53-54

970 Exh.647 (public), pp.55-56

o Exh.647 (public), pp.57-58

12 Exh.647 (public), pp.59-60

I Exh.647 (public), pp.61-62

o Exh.647 (public), pp.63-64
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KARAHASANOVIC list™*

Identification details®>

33.

STIEPANOVIC Drago, 1940, Maglaj

32 SHeRaMAvic” DEAG S 940 . HFCLAT

Drago STJIEPANOVIC, DOB 23-04-1940,
POB Maglaj, Strijeze, BAZ917687. VRS
soldier who went missing on 10 September
1995 from Ozren — Banovici, Lozna. His
disappearance was witnessed by Slavko
LAZIC.”” Drago STJEPANOVIC was
exhumed, identified through DNA analysis
and given ICMP ID 9337.77°

34.

TODOROVIC Branko, 1947, Maglaj

24 TODORIVre _RBRANMKE . L A94XG - WA GLAD

Branko TODOROVIC, DOB 20-10-1947,
POB Maglaj, Osve, BAZ917653. VRS soldier
who went missing on 10 September 1995
from Ozren — Banoviéi, Lozna. His
disappearance was witnessed by his brother
Todor TODOROVIC.””

35.

JOVIC Milos, 1935, StosSnica

CJovie’ ol

Prap—

S
19355 .. STOPpre

Milos JOVIC, DOB 17-10-1935, POB
Zavidovici, Milje, BAZ917807. VRS soldier
who went missing on 10 September 1995
from Ozren — Banovidi, Lozna. He
disappeared with his brother Mitar J OVIC.™

36.

KREKA Borislav, 1948, M. Grad

v
U KREKA  RBo2igesy  L94€9. A -§24D

Borislav KREKA, DOB 14-09-1948, POB
Mrkonji¢ Grad, BAZ917426. VRS soldier
who went missing on 10 September 1995
from Ozren — Zavidovidi, Vozuéa.””

37.

DURIC Ranko, 1945, StosSnica

3+ Dupie’  PQAKED /”f; ' JR;WWN

Ranko DURIC, DOB 21-03-1941, POB
Banovici, Miljevici, BAZ917709. VRS soldier
who went missing on 10 September 1995
from Ozren — Banoviéi, Lozna.”®°

38.

ZARIC Nedeljko, 1949, Celinac

MLL,-~AL£&£;,1KG 4 7{\7:?. CEsr e

Nevenko ZARIC, DOB 12-09-1949, POB
Celinac, BAZ917429. VRS soldier who went
missing on 10 September 1995 from Ozren —
Zavidoviéi, Vozuéa.”®'

30.

PEJIC Dejan, 1947, Vozuéa

.. 4 v )
289 PEIC  DEIAK /(9449 \otucq

Dejan PEJIC, DOB 07-09-1939, POB
Zavidovici, Vozuca, BAZ917827. VRS
soldier who went missing on 10 September
1995 from Ozren — Banoviéi, Lozna.”®

975

976

971

978

979

980

981

982

Case No. IT-04-83-T

Exh.647 (public), pp.65-66; Exh.1090 (public), p.9

Silajdzi¢-Brkic¢, T.4696-4696, 29-10-07 (open session); SilajdZi¢-Brkic, 92bis statement,
Exh.857 (public), p.8; Krémar, T.4531-4533, 4556-4557, 25-10-07 (open session); Krémar,
92ter statement, Exh.644 (public), p.7 (0609-9484), paras.28, 30; Kr¢mar, 92fer statement,
Exh.644(public), p.45-46, 95-97; Exh.1090 (public), p.9; Exh.649 (public), p.3; Exh.645

(public), p.23; Exh.647 (public), pp.65-66.
Exh.647 (public), pp.67-68.
Exh.647 (public), pp.69-70
Exh.647 (public), pp.71-72
Exh.647 (public), pp.73-74
Exh.647 (public), pp.75-76

Exh.647 (public), pp.77-78
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# KARAHASANOVIC list”™ Identification details’”

40. | BLAGOJEVIC Radenko, 1965, Vozuca Radomir BLAGOJEVIC, DOB 22-11-1965,
POB Zavidovidéi, Vozuca, BAZ917893. VRS
soldier who went missing on 10 September

40 RLA oI sl RADEXriD /mg; . voewekq | 1995 from Ozren — Bang)vic’i, Lozna.”®
Radomir BLAGOJEVIC was exhumed,
identified through DNA analysis and given
ICMP ID 14464.°%

41. | ILIC Novak, 1974, Doboj Novak ILIC, DOB 11-03-1974, POB Doboj,
Cvrtkovci, BAZ917671. VRS soldier who
went missing on 10 September 1995 from

44 1Liel | NEOVAK /7),'(,,;, 06863 | Ozren — Banoviéi, Lozna.”®

42. | PAVLOVIC Sladan, 1974, Vozuca Sladan PAVLOVIC, DOB 19-11-1974, POB
Zavidovici, BAZ917830. VRS soldier who

_ ' went missing on 10 September 1995 from

Gl PAVLOV /o SLADAN 7/7;%;;7»7 vetwcs| Ozren — Banovidi, Lozna.”®

43. | bUKIC Jovica, 1947, Vozuca Jovica BUKIC, DOB 10-05-1957, POB
Modrica, Rijecani, BAZ917644. VRS soldier
who went missing on 10 September 1995

i3 Dusir”  JOWCA /gy;,  yo<we s | from Ozren — Banovici, Lozna. His
disappearance was witnessed by Milorad
PANIC.”

44. | SAVIC Milovan, 1956, Vozuca Milovan SAVIC, DOB 21-06-1956, POB
Zavidovic¢i, Vozuca, BAZ917692. VRS
soldier who went missing on 10 September

44. Savee” Hriovanw A%€a. votrwok| 1995 from Ozren — Banovidi, Lozna.”®®

45. | NANIC Zdravko, 1968, Doboj Zdravko MARIC, DOB 08-08-1968, POB
Doboj, Glogovica, BAZ917696. VRS soldier
who went missing on 10 September 1995

W WAasre 20RAvke /1 24€y. Do&oy | from Ozren — Banovidi, Lozna.”®

46. | MARICIC Mirko, 1946, Podvolujak Marko MARIC, DOB 27-06-1946, POB

(6. paRCro’ HIBI D 194£g. PODVOstIAK

Banovici, Podvol. VRS soldier who went
missing on 10 September 1995 from Banovici,
Lozna. Address is Banovici, Podvolujak
[REDACTED] Marko MARIC was identified
by his family on a photograph that was taken
on 17 September 1995 in Gostoviéi in the
camp of the Mujahedin, the Kamenica

Camp.

983

984

985

986

987

988

989

990

Case No. IT-04-83-T

Exh.647 (public), pp.79-80

Silajdzié-Brkié, T.4688-4689, 29-10-07 (open session); Krémar, T.4531-4534, 4541-4543,
4548-4550, 25-10-07 (open session); Krémar, 92¢er statement, Exh.644 (public), p.7, paras.28,
30, pp-59-60, 101-103; Exh.1090 (public), p.8; Exh.649 (public), pp.1, 7; Exh.645 (public),

pp-4-5; Exh.647 (public), pp.31-32.
Exh.647 (public), pp.81-82
Exh.647 (public), pp.83-84
Exh.647 (public), pp.85-86
Exh.647 (public), pp.87-88

Exh.647 (public), pp.89-90

Krémar, T.4566-4570, 25-10-07 (open session); Exh.648 (public)
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# KARAHASANOVIC list™*

Identification details®>

47. | JORGIC Dalibor, 1974, B. Luka

4. Tergre IAcBen  /fRig. R <ok

Dalibor JORGIC, DOB 05-04-1974, POB
Banja Luka, Piskavica, BAZ917503. VRS
soldier who went missing on 10 September
1995 from Ozren - Zavidoviéi, Vozuca.”"

48. | PANIC Zdravko, 1939, Vozuca

(8. Pance’ 2224y s /939g. veruca

Zdravko PANIC, DOB 29-08-1939, POB
Zavidovici, Vozuda, BAZ917819. VRS
soldier who went missing on 10 September
1995 from Ozren - Banovici, Lozna.”?

49. | PEJIC Milos, 1946, Vozuca

(9. Pegre’ Wreog (94K ot

Milos PEJIC, DOB 12-02-1945, POB
Zavidovici, Vozuca, BAZ917689. VRS
soldier who went missing on 10 September
1995 from Ozren - Banovici, Lozna.””?

50. | LAZIC Ranko, 1937, Vozuca

GO LAz’ RAKNE e /9349 KOtewck

Ranko LAZIC, DOB 28-04-1932, POB
Zavidovici, Vozuda, BAZ917818. VRS
soldier who went missing on 10 September
1995 from Ozren - Banovici, Lozna.”*

51. | CUPELIJIC (M) Miodrag, 1975, 6 KM

&1 CaPeqre’ (k1) MICDEAG (PAEg . €K7

No information available that a person with
resembling personal details has been reported
missing.

91 Exh.647 (public), pp.93-94
92 Exh.647 (public), pp.95-96
993 Exh.647 (public), pp.97-98

994 Exh.647 (public), pp.99-100
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Table 6: Incidents of EMD Criminality Reported in SVB Bulletins

Exh. Date Information regarding EMD criminality Page

712 | 29-09-93 ABU HAMZA opened fire in Gu¢a Gora. 2

713 2-12-93 Mentions criminal behaviour of foreigners, including Gerila, 2-3
“MudZahedin” and EMD.

714 | 29-01-94 Abduction and murder of humanitarian aid worker Paul GOODAL. 2

715 | 30-01-94 Three foreigners arrested in relation to killing of Paul GOODAL, 2
questioned by civilian authorities.

716 | 31-01-94 Mentions measures of civilian authorities in relation to killing of Paul | 2
GOODAL.

659 | 2-02-94 Mentions that a criminal report against suspects of killing of Paul 1
GOODALLNhave been filed by the civilian authorities (CSB Zenica) —
two suspects are members of the EMD.

718 12-02-94 Interview of ABU HARIS, the emir of the EMD. Details are provided N/A
about persons leaving the EMD. HARIS indicated he will discuss
issues with the SVK.

719 13-02-94 Mentions combat of EMD in Vitez municipality and a request by 2
commander of SVK to ABU HARIS. Also mentions list of ABU
HARIS about foreigners leaving the EMD.

721 14-08-94 EMD members harass civilians in Guca Gora. 2

722 15-08-94 EMD harass civilians and commit other violations of public law “in 3
the whole territory of Central Bosnia”.

723 15-10-94 EMD members beat a girl who was wearing a mini skirt in Krpeljici. 4

724 10-01-95 EMD members assault a man in Travnik. 3

725 | 20-02-95 EMD members assault a couple in Zenica. 4

727 12-03-95 EMD members “badly maltreated” a war invalid in Orijent bar in 3
Zenica.

730 | 12-04-95 Mentions meeting of working group of Joint Staff at which a request 4
was filed by the HVO to visit “a mass grave allegedly located in the
vicinity of the village of Malina”. ARBiH representatives deny the
request, but HVO allegedly intends to gather information on EMD and
to find out whether there was “really a mass grave in the village of
Maline in which the Croats had allegedly been buried”.

731 15-05-95 Three “Arabs” from EMD desecate, with axes and automatic rifles, 21 | 4
tombstones at the Catholic cemetery Ovnak with axes and an
autopmatic rifles. Mentions also an explosion in Starina near Zelezno
Polje where the EMD has a base. Mentions first measures taken by
civilian and military authorities.

732 | 18-05-95 Oonsite inspection of the demolished Catholic cemetery Ovnak reveals | 5
that 30 stones and 26 wooden crosses had been damaged/destroyed.

Efforts of civilian and military authorities to establish the perpetrators
ongoing. Mentions also that aim of Operation TREBEVIC-4 action
plan is “cut illegal channels in the territory under HVO control”.

733 | 23-05-95 EMD members abduct a man in Travnik, abuse and torture him and 3-4
take him to OraSac.

735 | 4-07-95 EMD members instigate argument during joint training with 328MB; 4
commanders of 35Div and EMD held a meeting to calm the situation.

736 | 10-07-95 EMD soldiers threatened to slaughter non-Muslims in battalion of 7
328MB; indicates that measures will be taken.

737 | 15-07-95 EMD members threatened to blow up a house of a video shop owner, 2-3
others. Mentions that measures will be taken.

738 | 19-07-95 EMD members harassed girls on Savci-Krivaja road, forcibly taking 2
them towards Paljenik and forcing them to cut their hair. Indicates that
measures were taken.
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Exh. Date Information regarding EMD criminality Page

582 22-07-95 Following combat in Vozuca battlefield, and that EMD does not allow | 4
access to POW taken by the unit.

739 | 01-08-95 HDZ requested the 3K commander to relocate the EMD from 3
PodbreZje; mentions violations of the EMD members (exerted pressure
on Croats) in the villages of Cajdra¢, Luke and Tetovo.

740 | 04-08-95 EMD members physically assaulted members of the 328M. Rumours 3
circulate in 35Div AOR of EMD withdrawal and possible betrayal of
officers of the 328MB.

741 11-08-95 EMD members mistreat students at Zavidovicl Technical School. 5-6
Mentions that 3K SVB suggested measures

710 | 19-08-95 Command of EMD refuses to co-operate in investigations into crime 3
committed by their soldiers.

744 26-08-95 Ramo DURMIS and others in Kakanj committed crimes (extortion, 3
abduction, etc.) against several victims.

745 | 3-09-95 Mentioms desecration of gravestones at orthodox cemetery in Gornji 6
Pecuj; incident in Pode where EMD members blocked the road and
threatened a person. Mentions that 7Kcommander has informed
Rasim DELIC about the incident and that the unit is part of the 3K.

746 | 4-09-95 EMD members warned police officers they would not tolerate visits of | 2
Croats to Guca Gora; mentions involvement of EMD in desecration of
cemetery in Ovnak and in looting in Grahov¢ici.

747 16-09-95 EMD and Rekic¢ unit clashed over war booty; POW Milenko 3
PETROVIC was abducted by EMD members from custody of the
35Div MP.

749 | 22-09-95 EMD member driving carelessly kills a child. 4

751 30-10-95 EMD member abducted a minor; 3K SVB informed Corps Command 2
about “unauthorized acts” of EMD.

753 | 20-11-95 HDZ and others protest against EMD members forciblysquatting 2
abandoned Croatian houses in Tetovo and PodbreZje; Croatian Army
could resolve this problem, if the 3K MP failed to act.
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PROSECUTION’S GLOSSARY

Legal authority

11118

Short Citation used in Brief

Full Citation

Aleksovski AJ Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-A,
App.Ch., Judgement, 24 March 2000.

Aleksovkski TJ Prosecutor v. Zlatko Aleksovski, Case No. IT-95-14/1-T, T.Ch.,
Judgement, 25 June 1999.

Bagilishema TJ Prosecutor v. Ignace Bagilishema, Case No. ICTR-95-1A-T,
T.Ch., Judgement, 7 June 2001.

Blaskic AJ Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-A, App.Ch.,
Judgement, 29 July 2004.

Blaskic¢ T] Prosecutor v. Tihomir Blaski¢, Case No. IT-95-14-T, T.Ch.,
Judgement, 3 March 2000.

Blagojevic T] Prosecutor v. Vidoje Blagojevi¢ & Dragan Jokic, Case No. IT-
02-60-T, T.Ch., Judgement, 17 January 2005.

Brdanin TJ Prosecutor v Radoslav Brdanin, Case No. IT-99-36-T, T. Ch.,
Judgement, 1 September 2004.

Celebici Al Prosecutor v. Zejnil Delalic, Zdravko Mucic, a.k.a. “Pavo”,
Hazim Deli¢ and Esad LandZo, a.k.a. “Zenga”, Case No. IT-
96-21-A, App.Ch., Judgement, 20 February 2001.

Celebici T] Prosecutor v. Zejnil Delali¢, Zdravko Mucic, a.k.a. “Pavo”,
Hazim Deli¢ and Esad LandZo, a.k.a. “Zenga”, Case No. IT-
96-21-T, T.Ch., Judgement, 16 November 1998.

Galic T) Prosecutor v. Stanislav Gali¢, Case No. IT-98-29-T, T.Ch.,
Judgement, 5 December 2003.

HadZihasanovic Al Prosecutor v. Enver HadZihasanovi¢ and Amir Kubura, Case

No. IT-01-47-A, App.Ch., Judgement, 22 April 2008.

HadZihasanovic Jurisdiction TD

Prosecutor v. Enver HadZihasanovic¢, Mehmed Alagic¢ and
Amir Kubura, Case No. IT-01-47-A, App.Ch., Decision on
Interlocutory Appeal Challenging Jurisdiction in Relation to
Command Responsibility, 16 July 2003.

HadZihasanovic 98bis TD

Prosecutor v. Enver HadZihasanovic¢ and Amir Kubura, Case
No. IT-01-47-T, T.Ch., Decision on Motions for Acquittal
Pursuant to Rule 98 bis of the Rules of Procedure and
Evidence, 27 September 2004.

HadZihasanovic T1 Prosecutor v. Enver Hadzihasanovic and Amir Kubura, Case
No. IT-01-47-T, T.Ch., Judgement, 15 March 2006.

Halilovic T] Prosecutor v. Sefer Halilovic, Case No. IT-01-48-T, T.Ch.,
Judgement, 16 November 2005.

Kajelijeli T Prosecutor v. Juvénal Kajeljeli, Case No. ICTR-98-44A-T,
T.Ch., Trial Judgement and Sentence, 1 December 2003.

Kordi¢'T] Prosecutor v. Dario Kordi¢ & Mario Cerkez, Case No. IT-95-
14/2-T, T.Ch., Judgement, 26 February 2001.

Krnojelac Al Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-A,

App.Ch., Judgement, 17 September 2003.
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Short Citation used in Brief

Full Citation

Krnojelac TJ

Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-T, T.Ch.,
Judgement, 15 March 2002.

Krnojelac Indictment TD

Prosecutor v. Milorad Krnojelac, Case No. IT-97-25-PT,
T.Ch., Decision on Defence Preliminary Motion on the Form
of the Indictment, 24 February 1999.

Kunarac AJ

Prosecutor v. Dragoljub Kunarac, Radomir Kovac and Zoran
Vukovi¢, Case No. IT-96-23 and IT-96-23/1-A, App.Ch.,
Judgement, 12 June 2002.

Kvocka Al Prosecutor v. Miroslav Kvocka, Mlado Radic, Zoran Zigic, and
Dragoljub  Prcac¢, Case No. IT-98-30/1-A, App.Ch,
Judgement, 28 February 2005.

Martic T) Prosecutor v. Milan Marti¢, Case No. IT-95-11-T, T.Ch.,
Judgement, 12 June 2007.

Naletilic T] Prosecutor v. Mladen Naletilic and Vinko Martinovi¢, Case
No. IT-98-34-T, T.Ch., Judgement, 31 March 2003.

Ori¢ PB Prosecutor v. Naser Ori¢, Case No. IT-03-68-A, The
Prosecution’s Appeal Brief, 16 October 2006.

Oric TO Prosecutor v. Naser Ori¢, Case No. IT-03-68-A, App.Ch,,
Scheduling Order for Delivery of Judgement, 23 May 2008.

Oric'T) Prosecutor v. Naser Ori¢, Case No. IT-03-68-T, T.Ch.,
Judgement, 30 June 2006.

Semanza TJ Prosecutor v. Laurent Semanza, Case No. ICTR-97-20-T,
T.Ch., Judgement and Sentence, 15 May 2003.

Staki¢ TJ Prosecutor v. Milomir Staki¢, Case No. 1T-97-24-T, T.Ch.,
Judgement, 31 July 2003.

Strugar TJ Prosecutor v. Pavle Strugar, Case No. IT-01-42-T, T.Ch.,
Judgement, 31 January 2005.

Tadic Jurisdiction AD Prosecutor v. Dusko Tadi¢ a/k/a “Dule”, Case No. IT-94-1-
AR72, App.Ch., Decision on the Defence Motion for
Interlocutory Appeal on Jurisdiction, 2 October 1995.

Tadic¢ TJ Prosecutor v. Dusko Tadic¢ a/k/a “Dule”, Case No. IT-94-1-T,

T.Ch., Opinion and Judgement, 7 May 1997.
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Other Abbreviations
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Abbreviation used in Brief

Full citation

1K ARBiH 1™ Corps

2K ARBiH 2™ Corps

328MB ARBiH 328" Mountain Brigade

329MB ARBiH 329" Mountain Brigade

35Div 35™ Division

3K ARBiH 3" Corps

3ManBAT ARBIiH 4" Manoeuvre Battalion
4ManBAT ARBIiH 4™ Manoeuvre Battalion
5ManBAT ARBiH 4™ Manoeuvre Battalion

7K ARBiH 7" Corps

TMMB 7™ Muslim Mountain Brigade

AoR Area of Responsibility

ARBiH Army of the Republic of Bosnia and Herzegovina
BiH Bosnia and Herzegovina

BRITBAT British Battalion (UNPROFOR)

ECMM European Community Monitor Mission
EMD ARBIiH El Mujahed Detachment

FCMP Federal Commission for Missing Persons
GS ARBiH Main or General Staff

HVO Croatian Defence Council

ICMP International Commission for Missing Persons
ICRC International Committee of the Red Cross
IKM Forward Command Post

JINA Yugoslav People’s Army

KP Dom Zenica Detention Facility

MANBAT Manoeuvre Battalion

MB Mountain Brigade

MP Military Police

MS Muslim Forces

MUP Ministry of Internal Affairs

oG Operations Group

OG BK ARBIiH Operations Group Bosanksa Krajina
POW Prisoner(s) of War

RBiH Republic of Bosnia and Herzegovina

RS Rebublika Srpska

SDB State Security Service (civilian)

SFRY Socialist Federal Republic of Yugoslavia
SVB Military Security Service

SVK Supreme Command Staff

TO Territorial Defence

UNHCR United Nations Human Rights Council
UNPROFOR United Nations Protection Forces

VRS Bosnian Serb Army
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