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I. INTRODUCTION

1. Goran HadZi¢ participated in a joint criminal enterprise (“JCE”) to permanently remove'
Croats and other non-Serbs from large parts of the Republic of Croatia (“Croatia”). The result was
the forcible expulsion of hundreds of thousands of non-Serbs from Serb-claimed territory in
Croatia. Thousands of non-Serbs were murdered, detained in brutal conditions, cruelly treated and
tortured. The homes and villages of non-Serbs were also wantonly destroyed, their property was
plundered and a range of other persecutory acts were committed with the aim of forcing non-Serbs

from the targeted territories.

2. HadZi¢ was a prominent Croatian Serb political leader throughout the Indictment® period.
He rose to prominence through his close connection with Serbian President Slobodan MiloSevié.
HadZzi¢ was appointed President of the self-declared Serbian Autonomous District (“SAO”) of
Slavonia, Baranja and Western Srem (“SBWS”),3 located in north-eastern Croatia, on 25 June
1991.* As a result of this appointment, HadZi¢ was the pre-eminent political figure in the SAO
SBWS. After the SAO SBWS joined the Republic of Serbian Krajina (“RSK”)° on 26 February
1992, Hadzi¢ was elected President, a position he held until December 1993.° Hadzi¢ significantly
contributed to the JCE in numerous ways including by establishing and leading entities that
implemented the common criminal purpose, formulating and enacting policies that advanced JCE
goals, actively participating in the charged crimes and encouraging the commission of crimes by

others.

3. In addition to committing crimes as a member of the JCE, HadZi¢ planned, ordered,
instigated and aided and abetted the crimes charged in the Indictment.” HadZi¢ is also liable as a

superior for the charged crimes.®

' The only reasonable inference is that HadZi¢ had the intent to permanently remove a majority of the Croat and other
non-Serb population from SBWS and the RSK. However, proof of intent to permanently displace is not required see
Stakic¢ AJ, paras.307, 317.

* Second Amended Indictment.

? See Annex A.

* AGF36. See below paras.33-39.

> See Annex A.

® AGF71. See below paras.73-75.

" Indictment, para.14. See below paras.109-113.

¥ Indictment, paras.15-18. See below paras.114-122.
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II. THE JOINT CRIMINAL ENTERPRISE (JCE)

A. Common criminal purpose

4. From no later than 25 June 1991 until at least December 1993, HadZi¢ pursued the common
criminal purpose to permanently remove a majority of the Croat and other non-Serb population
from a large part of the territory of Croatia. HadZi¢ implemented this plan through a devastating
persecutory campaign of violence.” He acted together with Croatian Serb and Serbian political and
military leaders, high-ranking members of the Yugoslav People’s Army (“JNA”) and the Ministry
of Internal Affairs of Serbia (“MUP Serbia”), and other Serb and Croatian Serb leaders.

B. Hadzic¢ was a JCE member

5. Hadzi¢ was MiloSevic’s man on the ground in Croatia. Before the conflict HadZi¢ had been
a warehouse clerk.'® His relationship with Miloevi¢ led him to head the SAO SBWS government
in June 1991 and to become RSK President in February 1992."

6. As SAO SBWS President, Hadzi¢ was the ultimate political authority in the region.'> He
represented the SAO SBWS at Socialist Federal Republic of Yugoslavia (“SFRY”) Presidency
meetings”> and in international negotiations,'* and led and co-ordinated SAO SBWS bodies
domestically.”” As RSK President, Had7i¢ exercised executive authority over the RSK government,
police and military.16 He frequently attended Serbian military and political gatherings,17 represented

the RSK in international negotiationsl8 and held himself out as the highest authority in the RSK."

9 See below Part IV.

' GH-015; GH-003.

' GH-002.

200390, Arts.6, 8, 20.

13 See e.g. 00745; 00770.

' See e.g. 04814; 04869; 04837; 04870; 04878; 00487; 00918; 00770.

15.00248; 00324; 00390; 00384; 00754; 00746; 00760; 00806.

'©00809; GH-146.

17 See e.g. 01870,pp.5,19; 00963; 00966; 04921; 04982; 01197; 01699(confidential); 01905; 01915; 04845; 01821,
00939.

18 05213(confidential); 01742; 01362; 01521; 01527(confidential); 01344 (confidential); 00964; 01568; 01547-01548;
01550(confidential); 01552; 01566-01567; 01572(confidential)-01573; 01577; 01570; 01529; 01248; 01684; 01692;
01694; 05409(confidential); 05413-05414(all confidential); 05418(confidential); 01746; 01797; 05432(confidential);
01867; 05471 (confidential); 05476(confidential); 05478(confidential); 01893-01894; 05233 (confidential); 01490;
01360(confidential); 01902(confidential).

' GH-146.
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From 1991, HadZi¢ made clear his intentions to create an ethnically-separate Serb state.” He

openly advocated using violence against Croats and other non-Serbs to achieve this goal.”' In

calling on Serbs from Serbia to fight to “liberate” SBWS in September 1991, HadZi¢ stated that

they would have “no mercy” on the “Ustasha”.

8.

99 22

Hadzi¢ shared the common criminal purpose23 and significantly contributed to its

implementation in several ways, including by:24

9.

Establishing and leading government bodies which implemented and facilitated the common

.. 2
criminal purpose; >

Formulating and implementing governmental policies intended to advance the common

26
purpose;

Providing financial, material and logistical assistance to the Serb Forces and facilitating

their operations in furtherance of the common purpose;27

Actively participating in crimes against non-Serbs;*®

Encouraging the commission of crimes against non-Serbs by creating an environment of

impunity;*’ and

Failing to uphold his legal duties to protect the non-Serb population in the areas under his

authority.™

C. Other JCE members

In addition to Hadzi¢, the following individuals shared the common criminal purpose and

participated in its implementation:

20.04727; 04804; 04829; 04873; 04831; 04811; 04818; 04859; 04849.
21 04873; 04874; 04925; 01821; 04982; 04924
2 04873. “Ustasha” is a derogatory term generally used to refer to Croatian nationalists in WWIIL. See GH-078; GH-

034.

2 See below paras.106, 108.
2 Indictment, para.13.
> See below paras.33-39, 73-75.

26

See below paras.82-87.

1 See below paras.40-59, 75-81.
2 See below para.94.

¥ See below paras.95-101.

0 See below paras.102-105.
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* President Slobodan MiloSevi¢ was the leading figure in the JCE. Milosevi¢ achieved
dominance by manipulating Serbian nationalist policies—the essence of which was that

Serbs must live in territory controlled by Serbs.”'

¢ Jovica StaniSi¢ was the Chief of the State Security Service (“SDB”) of MUP Serbia.*
Franko Simatovi¢ a.k.a. Frenki functioned as his deputy.33 StaniSi¢ and Simatovi¢ were
subordinated to MiloSevi¢** and controlled and co-ordinated the arming, training and
deployment of volunteer formations, including Arkan’s Tigers, in SBWS, SAO Krajina and
later in the RSK.*

. Zeljko Raznatovi¢ a.k.a. Arkan, a known criminal,36 was the leader of the paramilitary

group known as Arkan’s Tigers.37

+ Radovan Stoji¢i¢ aka. Badza, a MUP Serbia official,” commanded SAO SBWS
Territorial Defence (“TO”) and police units from August 1991.* For his role in the SBWS
takeover, Stoji¢i¢ was promoted to Head of the Public Security Section (“SJB”) and Deputy
Minister of MUP Serbia on 31 December 1991.%

* Milan Babié, a regional Croatian Serb politician, became President of the newly-created
SAO Krajina on 29 May 1991.*' On 19 December 1991, when the SAO Krajina proclaimed
itself the RSK, Babi¢ became its first President.*

Milan Marti¢ was appointed SAO Krajina Minister of Defence by Babic on 29 May 1991.*

Marti¢ later became SAO Krajina Minister of the Interior.** After he was appointed RSK
Minister of the Interior on 26 February 1992, he became Hadzi¢’s direct subordinate. Martic¢

organised the training and financing of SAO Krajina police units and the Marticevci

3! GH-034. See 00096; 00958,pp.2-3.

32 GH-078; GH-034.

3% GH-078; GH-034.

3* GH-027; GH-001; GH-159.

% GH-159. See below paras.49-50, 53-55.

36 GH-015; 00497(confidential); 01950,p.5; 01800,p.3.
37 GH-078; GH-106; GH-003; GH-024. See 04991.

% GH-016; GH-024.

3% GH-003; GH-092; GH-020; GH-024; GH-010; GH-124; GH-016; GH-002; GH-102. See also GH-001.
4000844; GH-016. See 01221; 01738; 01132.

*1 GH-034; 00163; 00175; 00174. See below para.73.
*2 GH-034. See e.g. 00846; 00830.

3 GH-034; 00171.

4 AGF95.
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(Marti¢’s Men),* which committed crimes in the SAO Krajina and the RSK during the

Indictment period.

« Radmilo Bogdanovi¢ was the MUP Serbia Minister in 1991.*° He then became a Member
of the Serbian Parliament in charge of the committee for Serbs outside Serbia.”’ After

resigning as MUP Minister, Bogdanovic remained an influential figure within the MUP.*®

¢ Mihalj Kertes a.k.a. Braca, was a Serbian Parliament member in 19914

and the Deputy
Federal MUP Minister in 1992.%° He was closely associated with StaniSi¢, Simatovic,

Milosevi¢ and other members of the Serbian leadership.5 !

+ General Veljko Kadijevi¢ headed the Federal Secretariat of People’s Defence (“SSNO™),*
an executive command and control body in charge of defence strategic planning and

preparations.” Kadijevi¢ was Supreme Command Chief of Staff until early-January 1992.7*

» General Blagoje Adzi¢ was Chief of Staff of the SFRY Armed Forces and Commander of
the General Staff,” the highest organ for the JNA’s preparation and engagement.”® He
became Supreme Command Chief of Staff and acting SSNO Head in early 1992.%

* Vojislav Seéelj was the President of the Serbian Radical Party (“SRS”) and the leader of the
Serbian Chetnik Movement (“SCP”).® He advocated for a Serb-only Greater Serbia and
called for retaliation against Croats for crimes committed against Serbs in World War II

(“WWII),” echoing the anti-Croat sentiments voiced by Hadzi¢.%®

*00925; GH-034. See also AGF83.

* GH-015; GH-102; GH-027; GH-034.

7 GH-027; 00333,pp.78-79.

* GH-027; GH-004.

“00333,p.2.

% GH-001.

51 GH-034; 00184; 00183; 00866; 00907. See also GH-001; GH-027.

52 Under the 1974 Constitution, the SFRY Presidency commanded the JNA. The SFRY Presidency was assisted by two
bodies: the SSNO and the General Staff. See GH-106; 00005,Art.313. See also 00013,Art.106. The SSNO was also
referred to as the Federal Secretariat of National Defence.

300013, Arts.79-80, 87. See GH-106.

4 GH-106; 01404,pp.3, 83-84; 00369; 00364. In time of war, imminent threat of war or emergency conditions, the
SSNO and the Chief of the General Staff formed the Supreme Command Staff, see GH-106.

%3 00405,p.2; GH-106.

%% GH-106.

" GH-106. See also 00892.

8 See 00107; 00543; 00239.

¥ See e.g. 04785; 04971,p.3.

% See below paras.96-98.
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10. Serb Forces®' linked to JCE members were among the principal perpetrators of the crimes
charged in the Indictment. These forces were either JCE members because they shared the common
criminal purpose, or they were used by JCE members to carry out the actus reus of crimes forming
part of the common criminal purpose or which were the natural and foreseeable consequences of its

execution.

D. Hadzic¢ worked with other JCE members to create ethnic-Serb territories in Croatia

11.  Throughout the Indictment period, HadzZi¢ worked with other JCE members to create ethnic-

Serb territories in Croatia.

12. Hadzi¢ collaborated with MiloSevi¢ and implemented the policies designed in Belgrade.62
He frequently visited Belgrade63 and met with MiloSevi¢. He returned from these meetings with
instructions from MiloSevi¢, which he implemented.64 Milosevi¢ publicly acknowledged having
“innumerable contacts” with the Croatian Serb leadership, and supplying arms and personnel to

Croatian Serbs.®’

13.  HadZi¢ had close links to MUP Serbia, including Bogdanovi¢ and Stani3ic®°~ who provided
financial and material support to Serbs in Croatia.’” Hadi¢ co-ordinated with Bogdanovic¢ for the
SAO SBWS police force to be financed and equipped by MUP Serbia.®® Hadzi¢ also met frequently
with the Chief of the Novi Sad SDB and Stanii¢.*

14. From at least the summer of 1991, Stoji¢i¢ was in regular contact with HadZi¢ and Arkan.

cene

v o z9

(“NS Corps™) to co-ordinate joint TO-JNA actions.”' Stoji&i¢ attended meetings in HadZi¢’s office’

and gave briefings at SAO SBWS government meetings on the military situation on the ground.”

15. Arkan and HadZi¢ were close collaborators.”* Their respective headquarters in Erdut were

located in the same compound.” Despite Arkan’s notorious criminality, HadZi¢ openly aligned

%! The term “Serb Forces” in this Brief refers to the forces listed in the Indictment, para.11.
2 GH-102; GH-020; GH-002; GH-146; 01953.

3 GH-024; GH-015.

% GH-002; GH-015.

%500958.

% GH-102.

7 GH-034; GH-001. See GH-078.

88 See below paras.40-46.

% GH-002; GH-024; GH-015.

0 GH-015; GH-002.

"I GH-016; GH-124; GH-010.

2 GH-024.

3 GH-002; 00626. See GH-016; GH-024.

% GH-003; GH-002; GH-111. See also 01541,pp.41-44(confidential); 01028,p.68; 01218,p.14(confidential); 02130.

6
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himself with him.”® Arkan attended SBWS and RSK government meetings, the latter as HadZi¢’s
“special consultant”.”” HadZi¢ provided Arkan with headquarters, financed his operations and

created an environment in which Arkan and his Tigers could commit crimes with impunity.78

16. HadZi¢ met regularly with Babi¢, Marti¢ and other members of the Croatian Serb political
leadership.79 HadzZi¢ travelled to the Knin area, where Babi¢ and Marti¢ were based and where RSK
parliamentary sessions where held.®® Marti¢ was Minister of the Interior in HadZi¢’s RSK
government.®' Through their contacts with the Serbian leadership, HadZi¢ and Marti¢ organised the

financial and logistical support from Belgrade for units on the ground.®

17. Hadzi¢, Babi¢ and Marti¢ also co-ordinated with the Bosnian Serb political and military
leadership in furtherance of their common interests to create ethnic-Serb entities and unite Serbs in

a single state.®

18. Hadzi¢ worked together with Sedelj and his volunteers, including during the Serb takeover

of Vukovar and the expulsion of its non-Serb population.84

19.  HadzZi¢ was in regular contact with JNA representatives, including members of the JNA NS
Corps Command, to co-ordinate the achievement of the common criminal purpose. From Summer
1991, Hadzi¢ attended regular meetings at which operations to “liberate” Serb territories were
planned and discussed. For example, in mid-July 1991, HadZi¢ met with Marti¢, TO commanders,
JNA NS Corps representatives and local officials in Borovo Selo. Marti¢ informed those present
about the “liberation” of villages in Knin and the expulsion of Croatian police officers.*” Later in
July 1991, HadZi¢ met Vojvodina TO Commander General Mandari¢® and others at the Novi Sad
JNA barracks to discuss, among other things, the planned takeover of targeted territories in

SBWS.Y Thereafter, during the summer and fall of 1991, Hadzi¢ met NS Corps Commander

> GH-024; GH-058.

76 See e.g. 04802; 04822; 04826; 04835; 04879; 04982.

T GH-002; 01496. See also 02130, p.7.

78 See e.g. below paras.138-146, 150-161, 220, 241-242.

" GH-034; GH-004; GH-007; GH-024; GH-015; GH-102.

8 GH-015; GH-130; 05157(confidential); 05161(confidential).

81 See below para.73.

82 See e.g. 01662-01663; 01363(confidential); 01674; 01803; GH-034; GH-078.
8 01331; 01870; 00963; 00966; 00478; 01699(confidential); 01905; 01915; 04826; 01197; 03322; 03325-03330;
00797; 02971,p.19; 00837. See also GH-026.

8 See below paras.169, 215-220.

8 GH-015; GH-002.

8 GH-027.

%7 See below para.24.

Case No. IT-04-75-PT 3 July 2012
Public Redacted

7289



I T-04-75-PT

Major-General Mladen Brati¢,*® his deputy General Andrija Bior&evi¢, Stoji¢i¢, Arkan and other

TO and JNA members to discuss upcoming operations.*

20.  The events at Vukovar exemplified the level of co-ordination of JCE members in
furtherance of the common criminal purpose. In late-September 1991, Hadzi¢, JINA representatives,
TO commanders and MUP/SDB Serbia representatives met to discuss the need to liberate Vukovar
as soon as possible.90 A few days before Vukovar’s fall, Hadzi¢ met with JNA officers, including
Adzié, Mile Mrksi¢ and Veselin Sljivan¢anin, at the INA Guards Brigade command post outside
20 November 1991, in the immediate aftermath of Vukovar’s fall, HadZi¢ chaired a meeting at
Vukovar’s Velepromet facility between JNA and SAO SBWS representatives to discuss who would
take custody of those captured in and around Vukovar.”? After the fall of Vukovar, HadZi¢ also

cene

Seselj, Arkan, Mrksi¢ and other JNA and MUP Serbia representatives were present.”

E. The implementation of the common criminal purpose

21. Using the institutions they headed, HadZi¢ and his co-perpetrators joined together in the
pursuit of forcibly creating mono-ethnic, Serb territories in Croatia.”* This required the removal of
substantial numbers of Croats and other non-Serbs from the areas claimed by HadZi¢ and the

Croatian Serb leadership.

22.  Beginning in the summer of 1991, in furtherance of the common criminal purpose, HadZié
and his co-perpetrators used Serb Forces to carry out a campaign to drive non-Serbs from these
territories. This campaign, which continued throughout 1992 and 1993 under Hadzi¢’s RSK
Presidency, was assisted by the creation of autonomous regions and parallel political, police and
military structures. These structures operated with financial and military support from Serbia and
the (S)FRY and were supplemented with MUP/SDB Serbia and Serbian TO units. To consolidate
their control over the targeted territories, JCE members also transformed the JNA into a Serb
fighting force. With their leaders’ urging, thousands of Serbian volunteers joined the JNA and other
Serb Forces in SBWS. Discriminatory policies were enacted to further the common criminal

purpose by ensuring that expelled non-Serbs did not return.

8 Major-General Brati¢ was commander of the NS Corps until 5 November 1991. See 00527,pp.5-6. He was replaced
by General Biorcevic, see GH-106.

* GH-124.

% GH-015.

°' GH-010.

%204925; GH-002; GH-001; GH-027.
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1. Pattern of crimes

23. Under the direction of HadZi¢ and his co-perpetrators, Serb Forces captured Serb-claimed

territories in SBWS and drove out non-Serbs.

24. As noted above,” in July 1991, Hadzi¢ met General Mandari¢ and others at the Novi Sad
JNA barracks. They discussed the supply of weapons and the need to “liberate Dalj” and link Serb-
controlled villages in SBWS with Serbia, identifying the area planned to come under Serb control.
They agreed this should be done as soon as possible and planned the pattern the operations would
follow: the TO would attack and the JNA would provide support.96 From August 1991, TO

Commander Stoji¢i¢ met practically every evening with the NS Corps to co-ordinate joint actions.”’

25.  This plan was initiated with the attacks against Dalj and Erdut on 1 August 1991.°

Thereafter, Serb Forces conquered the neighbouring villages of Aljma$ and Sarva3.”’ By the end of

100

August 1991, Serb Forces surrounded the city of Vukovar. ™ Attacks grew in intensity against

Vukovar city and its immediate environs until 18 November 1991, when the city finally fel.'"!
Beginning in September 1991, in an effort to link SBWS and Serbia, Serb Forces captured other
predominantly Croat towns and villages in the municipality of Vukovar, including Sotin, Tovarnik,
Lovas, Bapska, Sarengrad, Ilok and Opatovac.102 On or around 20 November 1991, Serb Forces

captured the Croat villages of Laslovo and Ernestinovo situated to the northwest of Vukovar.'®

3 GH-010.

% See e.g. 04727; 04804; 00198; 04728,pp.3-4.

% See above para.19.

% GH-015; 02488(confidential).

7 GH-016; GH-015.

% GH-003; GH-015; 02488(confidential); 05572,p.7(confidential); GH-139; GH-098; GH-084; GH-144; GH-142; GH-
138; GH-020; GH-062; GH-035; GH-008; GH-123; GH-042; 00217; 02849.
% See below paras.163-165.

1% GH-072.

19 See below paras.169-170.

192 See below paras.171-208.

' See below para.222.
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This is a cut-out from the map of SBWS in Annex A.

26. Some takeovers were secured by devastating attacks aimed at compelling non-Serbs to
flee.'™ A corridor was left open during these attacks through which surviving non-Serbs were
encouraged to leave.'” In other cases, JNA threats to destroy a town or village were sufficient for

non-Serb residents to flee en masse.'” As a result, many non-Serbs were internally displaced.

27.  The crimes committed during and after takeovers of towns and villages followed a pattern
which demonstrates the organisation, preparation and planning which preceded them. Typically,
after shelling by the JNA, other Serb Forces expelled non-Serb residents from their homes, and
looted and destroyed some non-Serb homes and claimed others as their own.'”” By 17 October

1991, the devastation wrought by Serb Forces in SBWS compelled roughly 11,000 people to flee

1% See e.g. below paras.134, 148, 162, 165, 169-171, 175, 177-178, 181, 183-184, 193, 196.
105
GH-016.
1 See e.g. below paras.182-183, 192, 196, 199-202, 204.
17 See e.g. below paras.136, 149, 162, 164-165, 178, 184, 193, 197, 209.
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Ilok for Croat-controlled territory, rather than suffer the consequences of a Serb takeover.'” In

some instances, Serb Forces also rounded up non-Serbs and expelled them from SBWS.'%

28.  The lives of non-Serbs who remained in their towns and villages in the targeted areas were
intentionally made miserable by restrictive and discriminatory measures.'"" Non-Serbs were
mistreated and in some cases sexually assaulted.! Many non-Serbs were ultimately expelled, but
before doing so were forced to sign over their property to the local authorities. Non-Serbs’ homes

112

were then occupied by Serbs.” “ In late-October or early-November 1991, HadZi¢ and StaniSi¢

arranged for 4,000-5,000 Serbs to be settled in the vacated houses of non-Serbs in Tlok.'?

29. Serb Forces arrested and detained thousands of non-Serbs in detention facilities throughout
SBWS characterised by overcrowding, forced labour, brutal beatings, torture and sexual assaults.'
For example, in Erdut, the seat of Hadzi¢’s SBWS government, Arkan ran a make-shift prison at the
TO training centre where non-Serbs were brutally mistreated and often murdered.'"> The Lovas
minefield killings in which Croat detainees were forced to walk through a mined clover field,''
also demonstrates the brutal treatment to which non-Serbs were subjected. The bodies of many
prisoners detained in SBWS were dumped in mass graves''’ and the Danube River.

[REDACTED].'®

30. The JCE’s criminal objective was particularly evident in the campaign against the non-Serb
population of Vukovar, a city which HadZi¢ and the SBWS leadership claimed as their rightful
capital.'"” In late-September 1991, as Serb Forces besieged Vukovar, HadZi¢ stated that Baranja
was liberated, Vukovar was still blocked, and that they expected denouement shortly.120 On 2
October 1991, Hadzi¢ stated:

The fight for Vukovar continues, our units control almost 50% of the city. We have
secure positions and are slowing advancing. That also includes in the past two days
actions of cleansing Ustasha villages."”'

198 See e.g. below paras.198-202.

199 See e.g. below paras.166, 179, 208-209, 222, 212, 220, 222-223, 229, 235.

10 See e.g. below paras.82-86, 136, 149, 164, 184-187, 203, 205-207.

"1 See e.g. below paras.135, 142-143, 150-151, 155, 164, 166, 184, 187, 189, 203, 207.
12 See e.g. below paras.136, 149, 184, 203, 208.

3 GH-002. See also 00881; 00563.

114 See e.g. below paras.135, 142-143, 150-151, 155, 166, 186-187, 203, 207, 213, 215, 220-221.
"% See e.g. below paras.150-151, 155, 158-160.

"% See below paras.188-190.

"7 See e.g. below paras.141, 146, 151, 154, 157-161, 189, 219-221. See Annex C.

"8 [REDACTED]. See also 00419(confidential).

1905005,p.3; 04872.

120 04873.

12104874.
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Once the city fell to Serb Forces on 18 November 1991, Hadzi¢ and other JCE members ensured
that it was cleansed of non-Serbs. Serb Forces killed at least 200 non-Serbs in and around Ovcara
between 20 and 21 November 1991.'2 Non-Serbs were also killed at the Velepromet facility in
Vukovar beginning on 19 November 1991.'* In addition to these killings, thousands of non-Serbs
were forcibly expelled. Many were transferred to detention facilities in Dalj on or about 20
November 1991, where they were beaten and at least 35 were murdered.'* The goal of removing
non-Serbs from SBWS was also served by transferring thousands of non-Serbs, including women,
children and elderly, to detention facilities in Serbia, where they suffered severe mistreatment,

including sexual assaults.'” Many others were sent directly to Croat-held territory.126

31.  As planned, the territory discussed at the July Novi Sad barracks meeting was under Serb

127

control by December 1991.“" By this time, JCE members using Serb Forces had also succeeded in

forcibly removing or killing'?® a large proportion of non-Serbs in SBWS.

This is a cut-out from the map in Annex A which shows the territory
declared (blue) and controlled (red) by the SAO SBWS at the end of
1991.

32. In 1992 and 1993, JCE members continued to use Serb Forces to commit crimes against

non-Serbs throughout the RSK.'” By the end of December 1993, hundreds of thousands of non-

"2 See below paras.215-219.
' See below para.220.
124 See below para.221.
123 See below paras.223-240.
126 See below paras.209, 212.
"7 GH-015; 02488.
28 The murders charged in the Indictment collectively amount to extermination. Additionally, the murders in Dalj and
Erdut collectively (see below paras.138-146, 151-161) amount to extermination, and the Ov¢ara murders (see below
paras.215-219) amount to extermination separately and/or together with those perpetrated in Velepromet (see below
E)ara.220) and Lovas farm (see below para.221).
¥ See below paras.241-247.
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Serbs had been expelled from RSK-controlled territory.130 Areas formerly populated by non-Serbs

were resettled by Serbs.'!

2. The establishment of SAO SBWS

33. On 17 February 1990,'** Croatian Serbs established their own political party, the Serbian
Democratic Party (“SDS”), with a platform foreshadowing the partition of territory along ethnic

133

lines. ™ In May 1990, elections were held in Croatia and the Croatian Democratic Union (“HDZ”)

led by Franjo Tudman came to power.134 Ethnic tensions in Eastern Slavonia intensified.'*

34.  The SDS leadership of Eastern Slavonia, led by HadZi¢, set up a separate SDS branch in
SBWS in June 1990."%° On 7 January 1991, HadZic¢ attended a secret meeting in Sidski Banovci,137
at which the Serbian National Council (“SNC”) for SBWS was formed."*® The SNC aimed to
establish a Serb-dominated territory in the SBWS. In February 1991, the SNC proclaimed that
Serbs in Croatia were a sovereign people with a right to autonomy.139 On 17 March 1991, Hadzié¢

was elected SNC President.'*°

35.  HadzZi¢ gained popularity among Croatian Serbs after his arrest by the Croatian MUP on 31
March 1991 at Plitvice National Park, during a clash between these forces and police forces of the
self-declared SAO Krajina.""' On 2 May 1991, local Serbs and Seselj’s Men'** clashed with the
Croatian MUP at Borovo Selo near Vukovar. As a result of this clash, Croatian MUP members

were killed.'* Following this incident, the situation in Eastern Slavonia deteriorated further.'**

36.  In May 1991, HadZi¢ held meetings with MiloSevi¢ and others in Novi Sad and Belgrade.
After one of these meetings, HadZi¢ informed SBWS representatives that he had approval from
Belgrade to form and head a government.145 On 25 and 26 June 1991, the SBWS Great National
Assembly was formed in Backa Palanka, Serbia,146 and decided to form the SAO SBWS and to

130 GH-117.

1 See above para.28 and below para.245. See also below para.87.
132 GH-078.

3300038,p.17; GH-007. See also GH-078.

134 GH-078; GH-034; GH-004; GH-016.

135 GH-078; GH-007.

136 GH-102; GH-004.

137 AGF23.

138 AGF23.

139 GH-078; 00102.

40 GH-016; GH-078.

4! GH-078; 00115(confidential); GH-102; GH-007; 04988; 05013.
42.00144; 00149.

3 GH-078.

44 GH-078.

145 GH-002.

146 AGF37.
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secede from Croatia.'” HadZi¢ was elected President-designate and on 25 September 1991 elected

SAO SBWS President.'*

37. The SFRY Presidency publicly supported the SAO SBWS government.149 On 4 August
1991, the SNC wrote to the SFRY Presidency affirming the SAO SBWS declaration of autonomy
and stating that: “All intentions of Ustasha’s ideology are clear to the Serbian people from [SBWS]
[...] it is clear to them that there is no joint coexistence with Croats under the Croatian
jurisdiction.”"™® Newly-enacted SAO SBWS legislation made the SFRY constitution applicable on
SBWS territory and provided that, pending the enactment of SAO SBWS legislation, Republic of
Serbia legislation was to be applied on SBWS territory.15 !

38. After Dalj fell to Serb Forces in August 1991, HadZi¢ established the SAO SBWS

government there'** and later moved it to Erdut.'>

39.  HadzZi¢ appointed SAO SBWS government ministers who worked towards the realisation of

154
S

the common criminal purpose. Some of HadZi¢’s appointees were from outside SBW and were

appointed to maintain the necessary links to Serbia.'> For example, on 25 September 1991, HadZi¢
appointed SDB Serbia operative Ilija Koji¢ as SAO SBWS Defence Minister."> Koji¢c—who
supplied arms provided by Stanigi¢"”’

SBWS Defence Minister."”® HadZi¢ also established a SAO SBWS office in Belgrade.15 ’

—continued to be employed by MUP Serbia while serving as

3. The creation of separate Serb police and military structures in SBWS

40.  With Belgrade’s support, the SAO SBWS leadership intensified its organisational efforts to
seize power by forming separate Serb police and military structures. In areas where local Serbs had
a majority or a significant minority, they took over existing police and TO structures or established
parallel structures.'® Serbia financed and equipped these units. Hadzi¢ established the SAO SBWS

police force and facilitated its financing and the provision of material through MUP Serbia.'®!

47 AGF36.

148 AGF38.

14904880.

130 00232.

5100186,Art.2; 00320,Art.2. See also 00248; 00261.
152 GH-015; GH-021; GH-002; GH-003. See also AGF42.
153 See AGF86.

154 GH-002.

155 GH-002.

156 00322.

"7 See below para.41.

158 02718; 00328; 00513(confidential).

15900570.

160 GH-106; GH-078.

1! AGF83; GH-015; GH-002.
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HadzZi¢ had command over the SAO SBWS police and exercised his authority to appoint and
dismiss members of the police. He also had de jure authority over the SAO SBWS TO.'*

41.  Following the events of 2 May 1991 in Borovo Selo,'” HadZi¢ invited all Serbs who were
formerly Croatian MUP members to join the SBWS police.'® In mid-July 1991 in Borovo Selo,
Hadzi¢ formed the SBWS police and appointed the Chief of Police. Ilija Koji¢ and SDB Serbia
operative Radovan Kosti¢ attended the meeting, at which the organisation, payment and equipping
of the police force were discussed.'® Bogdanovic¢ and Stani$i¢ provided weapons, vehicles and
other equipment to the police force through Koji¢ and Kosti¢ pursuant to an agreement with

Hadzi¢.'%

42.  In early August 1991, local police units were also formed under HadZi¢’s authority in Dalj

and Erdut.'”’ These units participated in the crimes charged.168

43. Stojici¢ arrived in Dalj after its takeover to organise local TO and police units. He convened
meetings with police and TO commanders in the region, where he introduced himself as being from

MUP Serbia and stated that, henceforth, he would command local units.'® During the summer and

autumn of 1991, local TO units'” participated in joint actions with the INA,'"!

172
d.

committing many of

the crimes charge

44. The SAO SBWS armed forces were heavily dependent on financial and material support

from Serbia.'”?

From April 1991, SDB Serbia co-ordinated the weapons supply and transport from
the Bubanj Potok JNA barracks, outside Belgrade, to the Borovo Selo TO.' Kertes and Kosti¢

oversaw the arming and financing of SAO SBWS units.'”

12 See GH-106; 00441; 00323,Art.6; GH-027; 04822. See further below para.114.
193 See above para.35.

164 GH-020.

15 GH-015.

16 GH-015.

167 See GH-106; GH-078. See also GH-003; GH-143; GH-075; GH-098; GH-020; GH-035; GH-015.
18 See below paras.133-161.

169 GH-003; GH-092; GH-020; GH-024. See also 00794.

' Indictment, para.11(b).

' GH-106; GH-016.

172 See below Part IV(C).

173 See GH-106; GH-078; GH-009.

17 GH-024; GH-015; GH-102; GH-002; GH-124; GH-131.

!5 GH-015; GH-034; GH-027; GH-131.
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45. On 21 September 1991, HadZic¢ issued a decision regarding the opening of a transfer account
for the SAO SBWS.'”® The account opened in HadZi¢’s name'”’ was essential for the SAO SBWS
to receive (S)FRY and Serbian financial assistance.'”

46. The SBWS police was supplemented with MUP Serbia personnel. From the summer of
1991, MUP Serbia, in co-operation with the JNA, trained and equipped MUP Serbia units at the
Bubanj Potok barracks for deployment to SBWS, where they integrated into local police units.'”
MUP Serbia provided its units with uniforms, weapons, equipment, SAO SBWS insignia and

salaries.'®°

181

47. Sometime after May 1991, Hadzi¢ formed the Serbian National Security (“SNB”),”" a unit

which operated under his personal control."® Hadzi¢ appointed Stevo Bogi¢ a.k.a. Jajo, a close

* and a Minister without Portfolio in HadZi¢’s

family friend,"™ as SNB Commander'®
government.'® Bogi¢ reported directly to HadZi¢.'"®® The SNB was financed by the SAO SBWS
government.'®’ Bogi¢’s office, HadZi¢’s office and Arkan’s training centre were in the same
compound in Erdut.'® Bogic met daily with Hadzi¢ and later conveyed the instructions received to

SNB members.'®’

48. Envisaged as a local equivalent of SDB Serbia,'” the SNB’s main task was to provide

security for Hadzi¢ and the SAO SBWS government.191 SNB members were directly involved in

the crimes charged.192

4. The deployment of MUP/SDB-sponsored units and personnel to SBWS'?

49. Stanidi¢ sent Arkan to the Dalj region soon after the Serb takeover.'” Arkan and his

176 00313. See also 00311.

7700898, p.4.

178 GH-148; 00331. A Serbian Ministry of Defence report of 1 November 1991 stated that the financial assistance
provided to “Serb districts in Croatia”, including to SBWS TO units, by the end of 1991 would amount to
1,285,456,700.00 dinars, over 92 million DMs at the then exchange rate, see 00507; 00508.
179 GH-124; 02909; GH-159.

130 GH-124.

'8! Indictment, para.11(f).

182 GH-003; GH-020; GH-002.

183 GH-020.

'8 GH-024; GH-015.

185.00322.

186 GH-024; GH-003; GH-020; GH-002.

187.00926.

188 GH-024; GH-058.

'8 GH-024; GH-020.

1% GH-024; GH-003.

191 GH-024; GH-015; GH-002.

192 See e.g. below paras.152-154.

193 Indictment, para.11(d).

1% GH-020; GH-015; GH-003.
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Tigers'” were based at the Erdut TO training centre.'*® HadZi¢ appointed Arkan as the commander
of the Erdut training centre and ensured that it was financed through the SAO SBWS and RSK
governments.197 Pursuant to Hadzi¢’s order, Arkan’s training centre was financed by DP Dalj, a
large state-owned agricultural complex appropriated by the SAO SBWS government.198 DP Dalj

199
3

paid the training centre’s invoices from 1991 to 199 and in turn invoiced these expenses to the

SAO SBWS Ministry of Defence (“MoD”).2*

50. SDB Serbia and the Serbian MoD supplied Arkan with weaponry and ammunition.®" Arkan
in turn provided logistical support and training to different units at the Erdut training centre.**
Arkan’s Tigers co-operated closely with Hadzi¢’s SNB.?” Members of Arkan’s Tigers visited SNB

commander Bogic’s office regularly.204

51. During the summer and autumn of 1991, Arkan’s Tigers participated in “mopping up”
operations with JNA units.”” JNA General Andrija Bior¢evic¢ described the role of Arkan’s unit in

joint actions with the JNA:

That was the greatest contribution of ARKAN’s volunteers [...] We surround a village,
they enter it, kill those who refuse to surrender and we go on.**

52.  Arkan and his Tigers were among the most brutal perpetrators of crimes in SBWS.*”” Arkan
openly advocated the commission of crimes against Croats and other non-Serbs.””® On numerous
occasions, he said that his unit would take no “Ustasha” prisoners in combat.’” In 1992, Arkan’s

Tigers co-operated with and supported the RSK MUP.*"°

53.  Under Stani$i¢’s authority, Simatovi¢ established a special operations unit, initially the

Special Purpose Unit (“JPN”), later formalized as Anti-Terrorist Unit (“JATD”) and eventually

195 The unit was also known as the Arkanovci or Serbian Volunteer Guard (“SDG”). In 1993, it became known as
Arkan’s Super Tigers. 00412(confidential); 00873(confidential); 00497(confidential); GH-024. See 04991.

1% GH-020; GH-099; GH-062; GH-024; GH-125; 00445. See 04991.

19700312; 00356(confidential); 00450(confidential); 00873(confidential); 02883.

1% GH-021; 05135(confidential); 05133(confidential); 00873(confidential); GH-003; 05044(confidential). See also
below para.85.

19 See e.g. 05150(confidential).

2% 05135-05136(all confidential); 00898; 05133 (confidential).

291 00450,p.1(confidential).

22 00485(confidential); 00873(confidential); 00343(confidential); 00450(confidential). See GH-124.

205 GH-024.

2% GH-024.

295 00356(confidential); 00710; 01492; 00450(confidential); 02230.

26 04810. See also 00356(confidential).

27 See e.g. below paras.133-161. See also 00412(confidential); 00497(confidential); 05041(confidential);
05048(confidential); 00455(confidential).

2% GH-003; GH-139; GH-024. See GH-143; GH-139. See also 00451 (confidential).

2% GH-009; 04803. See also 00485(confidential); 00356(confidential).

21001221,p.1.
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Special Operations Unit (“JSO”).*'" These units, which were also known as “Frenki’s men”*'* or

. . 214 e . 21
“Red Berets”,”” operated in eastern Croatia,” * committing some of the crimes charged. >

54. SDB Serbia established a training camp for police forces at Golubi¢ near Knin*'® run by
Simatovié.?'"” The SDB sent Dragan Vasiljkovi¢ a.k.a. Captain Dragan to the region,218 to train
special-purpose units, including Frenki’s Men*'? and Marti¢’s police,220 and to work with the local
TO.*!

55. SDB Serbia also financed and organised the Scorpions.222 This unit was originally created to
secure the oil fields in Deletovci, but was later active in other parts of SBWS.?

5. The incorporation of volunteers from Serbia***

56. Serb Forces in SBWS were supplemented with volunteers from Serbia called on by

Had7i¢** and other JCE members. These volunteers perpetrated some of the crimes charged.

57.  The Serbian MoD and the SSNO were heavily involved in the organisation, training, and
arming of volunteers for deployment to Croatia.*® From August to November/December 1991 there
were approximately 3,000 to 4,000 volunteers from Serbia serving in the SAO SBWS TO.**’ The
JNA also incorporated volunteers from Serbia during operations in Croatia.***Arkan’s Erdut
training centre served as a collection centre from which they were assigned to different units in

SBWS.?¥

58. In 1991 several nationalist political parties in Serbia formed volunteer units and dispatched

them to Croatia.™ Vojislav Seielj organised his own volunteers, commonly referred to as

21 GH-078; 05603,p.5(confidential); 02230; 04722(confidential); 02400(confidential).
212 02230; GH-159.

13 GH-078; GH-159; GH-027; 02883,p.2; 01179; GH-002.

214 See e.g. 01179; 01733; 05603,p.5(confidential); 05035(confidential); 01213; 02230; 01193. See also GH-131; GH-
159.

215 See below paras.241-247.

26 GH-078; GH-106; 00178. See also GH-034; 01941(confidential); GH-159.

217 GH-078; 00180.

1% 00260, pp.2-3(confidential); GH-106.

219 )3355-03388(all confidential).

> Indictment, para.11(e). See 00260,p. 1(confidential); 00892; GH-078; GH-106; GH-034.
2100561; 00901.

222 (2883.

22 GH-106.

24 Indictment, para.11(g).

22504873,

26 GH-106; GH-078; GH-009; GH-004.

27 GH-016.

228 04810; 00450(confidential); 00235; 00297; 00773; 00828.

22 GH-106; GH-009.

20 GH-016; GH-025.
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“Chetniks” or Sedelj’s Men.”' They were active in SBWS from May 1991 onwards,”* participated

L. . . . 2 . . . 234
in joint actions with Arkan’s Tigers 3 and were involved in crimes.”

59.  Volunteers from other groups were also active in SBWS. These included the White Eagles

from Mirko Jovié’s Serb National Renewal Movement (“SNO”),235

who were present in areas
including Borovo Selo,”*® Western Slavonia®’ and Vukovar.”® The Dugan Silni detachment, which
committed crimes in SBWS, including the notorious Lovas minefield massacre,239 was affiliated

with the SNO.**

6. The intervention of the JNA to protect Serb interests

60. To consolidate Serb control of SBWS, JCE members needed JNA intervention.

61. In 1991, the JNA abandoned its constitutional mission as the SFRY Army241

and openly
declared itself to be protecting Serb interests in Croatia.”** The INA leadership, including Generals
Kadijevi¢ and Adzi¢, and several political leaders, led by MiloSevié, redefined the JINA’s task as
“protecting and defending the Serb people outside of Serbia and assembling the JNA within the

boundaries of the future Yugoslavia”.**

62.  From May 1991, MiloSevic, Borisav Jovi¢ (Serbia’s representative in the SFRY Presidency)
and General Kadijevi¢ met frequently to discuss the JNA’s role in protecting Serbs.”** General
Kadijevic described the JNA’s task as being, among others, to “create and defend the new Yugoslav
state of those Yugoslav nations that desire to be part of it, meaning in this phase the Serb and

- - 245
Montenegrin nations.”

63.  In Croatia, the JNA’s goal became “to protect the Serb people in Croatia in such a way that

all regions with a majority Serb population would be completely freed from the presence of the

2101845; 00543; 04971,p.6; GH-034; GH-078; GH-106. See also 04990(confidential); 05013.
#2.00144; 00658; 00292; 00956; 00942; 00241; 00942; 00443; 00496; 00658; 00408; 00810.
3.00734; 02039,p.12; 00735.

24 See e.g. below paras.169, 215-220; GH-124.

% GH-106; 00892; GH-004. See also 01028,p.68.

26.00144,p.2; GH-001.

>7.00892; GH-001.

% GH-124; GH-080.

29 See below paras.188-190.

*000144,p.2. See also GH-004.

*100015,Chapter 4.

2 GH-106; 00778,p.3.

*301404. See GH-001; GH-034.

2 GH-106; 02108.

5 01404,pp.49-50.
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Croatian army and the Croatian authorities.”**

64. The JNA stopped answering to the SFRY President as Commander-in-Chief and instead
took direction from the Serbian leadership, in particular from MiloSevié. On 5 July 1991, MiloSevi¢
and Jovic¢ instructed General Kadijevi¢ to concentrate the JNA’s main forces along an axis from
Karlovac to Plitvice in the west, from Baranja, Osijek, and Vinkovci (Croatia) to the Sava in the
east, and along the Neretva in the south (BiH).247 After this repositioning, the JNA covered all the
Serb-populated areas,”*® and the violence quickly escalated.”” [REDACTED] 250

65. Beginning in August 1991, JNA units,?’ together with other Serb Forces, attacked villages,
hamlets and towns in SBWS to forcibly expel Croats and other non-Serbs.”>* To achieve this aim,
Serb Forces were deployed in a co-ordinated fashion under JNA operational control.”> In addition
to local TO units, several Serbian TO units™* were deployed to SBWS under JNA command and

participated in joint actions.””

66. After the fall of Vukovar, General Kadijevi¢ awarded commendations to JNA Commanders
Zivota Panic’,256 Mrksi¢ and Biorcevi€ for their Victory.25 " In December 1991, General Kadijevic¢
justified JNA intervention by referring to the need to stop a “repeat of the genocide over the Serbian
nation in Croatia.”*® At a SFRY Presidency meeting in December 1991, Hadzi¢ advocated that the

JNA remain in SBWS, describing it as “the main factor of stability and security”.25 ’

7. The SAO Krajina and SAO Western Slavonia

67.  As in SBWS, separate Serb autonomous regions were formed in Krajina and Western

Slavonia.

46.01404,p.73. See also 00400,pp.16-17.

2702108,p.311; GH-106.

248 02108,p.311. See also 04785,p.3; 00239.

9 See below paras.123-124 and Part IV(C); GH-117. See AGF46.

% GH-015; [REDACTED]. See also GH-002.

5! ndictment, para.11(a).

22 See below Part IV(C). See GH-034; GH-016.

> See GH-106; GH-016.

2 Indictment, para.11(c).

>3 GH-106; 00589.

26 pani¢ was JNA 1 MD Commander from September 1991 until February 1992. From 27 February until 8 May 1992,
he was Acting Chief of the SFRY Armed Forces and the INA General Staff. From 8 May 1992 until 26 August 1993,
he was Chief of the General Staff of the Yugoslav Army (“VJ”). See GH-106.

>701373; 00694.

28.00747. See also 00770,p.28.

»9.00745. In May 1992, with the declaration of the Federal Republic of Yugoslavia (“FRY™), the JNA became the VJ.
See GH-106; 00848,Art.133; 02052,Art.16.
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68. On 21 December 1990, the SAO Krajina was proclaimed under Babi¢’s leadership.®
Several months later, in April 1991, the SAO Krajina Executive Council joined the SAO Krajina to
Serbia and applied Serbia’s Constitution and laws,”®! thus separating the SAO from Croatia. Babic¢

and Marti¢ publicly advocated that SAO Krajina belonged with Serbia.*®

69. From January 1991, local Serb authorities in SAO Krajina established their own police

264

structures®® and TO units.”® These structures relied fully on support from Serbia.”®

70. Serb Forces carried out a violent persecutory campaign in SAO Krajina to drive out non-

2
Serbs. ¢

71. SAO Western Slavonia was established on 12 August 1991 and SDS member Veljko

Dzakula was elected President.”®’

8. The RSK and the Vance Plan

72. On 23 November 1991 in Geneva, Tudman, MiloSevi¢ and Kadijevic¢ agreed on a ceasefire
under the auspices of UN Special Envoy Cyrus Vance,”®® which was followed by the signing of an
agreement on 2 January 1992 implementing the ceasefire (“Vance Plan”).”® The Vance Plan made
provision for the deployment of a UN Protection Force ("UNPROFOR”) in three UN Protected
Areas (“UNPAs”) (Krajina, Western Slavonia and SWBS),270 demilitarisation, the JNA’s

withdrawal and the eventual return of refugees and IDPs.>"!

73.  Despite signing the Vance Plan, the Croatian Serb leadership—with MiloSevié’s support—
simultaneously pursued policies and practices intended to consolidate Serb control of territories in
Croatia. On 19 December 1991, the SAO Krajina leadership proclaimed the RSK with Babic as
President, and adopted the RSK Constitution.””* Following a disagreement between MiloSevi¢ and

Babi¢ over the Vance Plan, the RSK Assembly removed Babi¢ from office.””” On 26 February

20 GH-034. See AGF15.

21 AGF27. See 00122.

262.00198; 04728,pp.3-4(confidential).

263 GH-078. See 00091; 00097; 00089.

264 00342; 00368; 00308.

265 GH-034; GH-078.

26 See GH-154; GH-153; GH-152; GH-149.
267 GH-078; GH-007.

268 AGF99.

2900861.

20.00079. The UNPAs were divided into four UN Sectors: South, North, West and East. See Annex A; GH-146.
21 AGF68; GH-106; GH-146.

272 00808.

23 00945.
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1992, the SAO Western Slavonia and SAO SBWS joined the RSK,*”* and HadZi¢ was appointed

RSK President.?”” Marti¢ was elected RSK Minister of the Interior.?’®

74.  Hadzic declared that the adoption of the RSK Constitution was “a significant step towards
the union of the entire Serbian nation, that is, towards protection of the Serbian interests [...]”.277
He described the RSK as “a bastion of defence of Serbdom™”’® and condemned Serbs who were

against unification of the RSK with Serbia as “Ustashas”.*”

75.  Throughout 1992 and 1993, the RSK leadership, including HadZi¢, requested™® and
received®' financial, logistical and military support from Serbia on numerous occasions, including

directly from MiloSevié.

76. With the proclamation of the RSK, General Adzic, then acting SSNO Head, ordered the
formation of the RSK TO,” comprising local TO units from the SAOs.** Under the RSK
Constitution, the RSK TO was subordinated directly to Had?i¢.® In February 1992, HadZi¢ met
with the then JNA 1* MD Commander Pani¢, General Mandari¢, Stani§i¢ and Stoji¢i¢ to appoint

new RSK TO Commanders.®

77. In contravention of the Vance Plan, the Serbian military®®® and police organs™’ organised
and equipped the RSK TO. JNA units ostensibly withdrawing from Croatia gave their military
equipment to the RSK TO units.”™ Some INA personnel continued to serve in the RSK TO.*® The
RSK police was also financed, trained and equipped by Serbia,” including by MUP Serbia.”’

78. Once UNPROFOR was deployed to Croatia in May 1992, many RSK TO units were

214 AGF70. See 00808.

5 AGF71.

276 02915.

21704831,

218 04849. See also 04848.

2904819; 04863.

280 AGF73. See 01662; 01363(confidential); 01663; GH-034. See also 01674; 01624; 01588; 1803.
31 See e.g. 01390,pp.17-21(confidential); 01480,pp.26-31(confidential); 01541,pp.6-12(confidential); 01827,pp.4-
30(confidential); 01503; 01508; 01505; 01372; 01805; 01868; 01171; 00925; 00507-00508; 01311; 01624; GH-010;
01598; 00979; 01926; 00961,pp.40-41; 00896,pp.5-6, 12, 15; GH-034; GH-078.

282 00853; GH-106.

283 GH-106; GH-016.

284 00809, Arts.78, 102.

85 GH-027.

286 00955; 00976; 01019; 01031; 00853.

%7 00925.

28 GH-106; 01162; 01111; 01009.

2901038.

20 GH-124; GH-022.

2101295; 01292; GH-078; 01223.

2201212.
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transformed into Special Police Units (“PJMs”).** Instead of withdrawing or demobilising, JNA

and RSK TO commanding officers”* and other personnel,”” and their equipment,”® were
transferred to the newly-established PJ Ms.?”” Former JNA and TO vehicles were repainted as police

vehicles.?”®

79. In further violation of the Vance Plan, on 18 May 1992, Hadzi¢ adopted a decree
establishing the Serbian Army of the RSK (“SVK”).* The SVK relied heavily on financial,
logistical and operational support from the VIJ and the Serb political leadership.300 Hadzi¢ and
Martic¢ obtained and organised this support through their contacts with MiloSevi¢ and other high-

level Serbian officials.*”!

80.  Arkan’s Tigers fought in Knin from January to March 1993, as an integral part of the
SVK.*? The Super Tigers, formed in March 1993, were formally subordinated to the SVK and co-
ordinated with SDB Serbia.’”

81. These units continued to commit crimes against non-Serbs in 1992 and 1993 pursuant to the

L 304
common criminal plan.

9. The implementation of discriminatory policies against non-Serbs to ensure their removal and

non-return

82.  Hadzi¢’s SAO SBWS and RSK governments formulated and implemented discriminatory

policies intended to advance the common criminal purpose.

83. Under SAO SBWS constitutional law, the SBWS government—comprised of the President,

305

vice-presidents and ministers—determined the region’s policy and enforced its laws.”~ In order to

do so, the government proposed and passed legislation, and adopted decrees, decisions and other

293 GH-078; GH-106. See also 01289; 01345; 01399; 05218(confidential).

24 See e.g. 01149; 01151.

2 See e.g. 01039.

2%601039; 01107. See 01040.

7 GH-078; GH-106; GH-016.

2801107; 01255; GH-146. See also GH-106; GH-078.

2901100. See also AGF72; 01380.

300 01363(confidential); 01480(confidential); 01587; 01473; 01808; 01932; 01620; GH-027; 01075.
1 Gee e.g. 01662-01663; 01363 (confidential); 01674; 01803; GH-034; GH-078.
302 GH-024.

393 GH-024; GH-078.

3% See below paras.241-244.

39500324, Arts.27, 29.
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acts.’® As President, Had?i¢ oversaw the development and implementation of these laws and

policies.

84. On 25 September 1991, the SAO SBWS Assembly passed a law guaranteeing the
inviolability of private property for everyone other than “those citizens of the Republic of Croatia
and Yugoslavia whose property is seized ... due to their subversive activities in the period of

59307

fighting on the territory of the Serb region. Such legislation provided a pretext to seize the

property of non-Serbs.

85.  In October 1991, HadZi¢’s government passed legislation permitting the appropriation of
Croatian assets and ‘“abandoned” private property by the SAO SBWS government.m8 This

legislation enabled the appropriation of assets used to finance Arkan’s Tigers.309

86. Other discriminatory measures included an SAO SBWS government decision to ban the

310

return to Baranja of all persons who had failed to return by 25 September 1991,” " a clear attempt to

prevent the return of the non-Serbs who had been expelled by that date.

87.  The discriminatory policies of the SAO SWBS government were mirrored in RSK
governmental policies. Led by HadZi¢, the RSK authorities had a clear policy to populate the region
with Serbs, while ensuring the expulsion of non-Serbs.’"' Discriminatory RSK legislation enacted

under HadZi¢’s authority included:

* Legislation permitting the resettlement of only those people who had a clean war record and

had not collaborated with the “enemy”;3 12

* Legislation authorising the return of WWII refugees other than those who fought for Croatia
and the Axis Powers,”" a brazen and provocative move given the ongoing ethnic cleansing

of non-Serbs from the territory;

* Legislation granting RSK citizenship to persons of Serb nationality born in Croatia and

residing outside the RSK;314 and

* Legislation banning all Croatian citizens from entering the RSK.*?

3% 00390,Art.2.

39700320,Art.5.

3% )0358; 00336; 00564.

3% See above para.49.

310 04822,

311 GH-135; 00961.

12.01035; GH-135; 05197(confidential).
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Throughout his tenure as RSK President, HadZi¢ continued to enact and implement legislation

which ensured that the expelled non-Serbs would not return.

III. HADZIC’S INDIVIDUAL CRIMINAL RESPONSIBILITY UNDER
ARTICLES 7(1) AND 7(3) OF THE STATUTE

88.  Hadzi¢ bears individual criminal responsibility under Article 7(1) not only through his
participation in the JCE described above, but also for planning, ordering, instigating and aiding and
abetting the charged crimes. He is also liable under Article 7(3) for his failure to prevent and punish

the crimes committed by his subordinates.

A. Hadzié’s responsibility through his participation in the JCE

1. Introduction

89. HadZi¢ is liable under Article 7(1) for committing the charged crimes as a member of the
JCE described above. These crimes were committed pursuant to the common criminal purpose,

which Hadi¢ shared.>'

90. Alternatively, should any of the crimes in Counts 1 to 9 and 12 to 14 be found to fall outside
the original common criminal purpose, the Trial Chamber may find that the JCE evolved over time
so as to include these crimes.’'’ Further, any crimes not encompassed by the common criminal
purpose at the relevant time were natural and foreseeable consequences of its execution. Hadzié

willingly took that risk and decided to participate in the enterprise.3]8

(a) Hadzi€ significantly contributed to the implementation of the common criminal purpose

91. Through his acts and omissions, both individually and cumulatively, HadZi¢ significantly
contributed to the implementation of the common criminal purpose in several ways, including the

following:

92. As discussed above, HadZi¢:

313.01099.

314 01836.

31501882.

316 Indictment, para.8.

37 Krajisnik AJ, para.163.
318 Indictment, para.9.
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Established and led government bodies which implemented and facilitated the common

.. 1
criminal purpose;’"’

Formulated and implemented discriminatory policies intended to advance the common

320

criminal purpose;™ and

Provided financial, material and logistical assistance to Serb Forces and facilitated their

operations in furtherance of the common criminal pulrpose.3 2
In addition, as discussed below, Hadzi¢:
Actively participated in crimes against non-Serbs;**

. . . . . . 323
Encouraged crimes against non-Serbs by creating an environment of impunity;*> and

Failed to uphold his legal duties to protect the non-Serb population in the area under his

authority.324

(i) Hadzi€ actively participated in crimes against non-Serbs

Hadzi¢ directly participated in and facilitated crimes against non-Serbs, including in the

following ways:

Following the takeover of Dalj, members of the local TO, JNA and police arrested non-

e

Serbs from surrounding villages and detained them at different facilities in Dalj. HadZi¢’s

government ordered that these people be detained.’”

In early September 1991, HadZi¢ ordered the unlawful detention of 25-30 Croats in Dalj,
describing them as “Ustashas from Baranja”. The Dalj police commander complained
directly to HadZic¢ regarding their unlawful detention. In the heated argument that ensued,

Hadzic retorted that he was the Prime Minister and could order anything to be done.**

3 Indictment, para.13(b). See above paras.33-39, 73-75.

320 Indictment, para.13(a). See above paras.82-87.

32! Indictment, paras.13(c)-(e). See above paras.40-59, 75-81.
322 Indictment, para.13(f).

323 Indictment, para.13(g).

324 Indictment, para.13(h).

32 See below paras.134-135.

320 See below paras.138, 140.
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On 21 September 1991, Hadzi¢ facilitated the murder of 11 of the detainees at the Dalj

police headquarters by releasing them into Arkan’s custody.**’

At the meeting Hadzi¢ chaired on 20 November 1991 at Vukovar’s Velepromet facility,
attended by JNA and SAO SBWS representatives, HadZi¢ insisted that the JNA transfer
those suspected of participating in military operations to SAO SBWS authorities.””® Hadzi¢
advocated this despite the well-known criminality of SBWS TO units:** [REDACTED].**
Shortly after the Velopromet meeting, at least 200 non-Serbs were taken from the JNA
barracks to Ovcara farm and killed by Serb Forces, including local TO members and
Seselj’s Men.**' Non-Serbs from the Vukovar area were also transferred to detention

facilities in Dalj, where at least 35 were killed by Serb Forces, including the local TO.**

Hundreds of non-Serb civilians from the Vukovar area were transferred to the Sremska
Mitrovica prison. HadZic visited the prison and interrogated, threatened and was involved in

beating detainees.™

Hadzi¢ permitted non-Serbs from the SAO SBWS/RSK to be transferred to detention

facilities in Serbia knowing that they would likely be abused there.***

Together with others, Hadzi¢ planned and was actively involved in the mass expulsion of
non-Serbs from the SAO SBWS/RSK to Croat-controlled ‘[erritory.33 > For example, Hadzi¢
instructed local police to cooperate with UNPROFOR in escorting roughly 400 non-Serbs

from Marinci to Croat-controlled territory on 20 April 1992.% 6

Hadzi¢ contributed to the forcible displacement and deportation by repeatedly and publicly
proclaiming that Serbs and Croats could not live together, denigrating Croats and espousing
pro-Serb policies.337 In so doing, he fuelled the persecutory and coercive atmosphere,

. 338
encouraging non-Serbs to flee.

(i1) Hadzi¢ encouraged crimes by creating an environment of impunity

**7 Indictment, para.24. See below para.139.

328 04925(confidential).

* See e.g. 00494; 00610(confidential); 00478. See also 01451.
330 [IREDACTED].

3! Indictment, para.32. See below paras.215-219.

332 Indictment, para.33. See below para.221.

3 Indictment, para.41(f). See below paras.235-240.

* Indictment, para.40. See below paras.223-240.

35 See above paras.23-32.

36 See below para.242.

337 See above paras.7, 82-87 and below paras.96-98.

3 Indictment, paras.13(a), (g). See Marti¢ TJ, paras.490, 450, 452.

27
Case No. IT-04-75-PT 3 July 2012
Public Redacted

7269



I T-04-75-PT

95.  Throughout the Indictment period, HadZi¢ encouraged crimes in furtherance of the criminal
purpose by creating an environment of impunity. He openly encouraged Serb Forces to use violence
against non-Serbs and deliberately refrained from intervening against the perpetrators of crimes.
Given his high-ranking positions within the SBWS/RSK and his well-known association with the
Serbian political and military leadership and Arkan, HadZi¢’s acquiescence made it clear that there

was a policy to remove non-Serbs from Serb-claimed territory.

96. Hadzi¢ also made his own discriminatory views clear. On 20 November 1991, after Vukovar
fell, Hadzi¢ gave an interview to Serbian television summarising the meeting he had just chaired
with JNA and SAO SBWS representatives at the Velepromet facility. He stated that “the prisoners
and Ustashas who have blood on their hands cannot leave the territory of SAO SBWS”, and that he
undertook to return those people—*if they can be called people at all’—and purportedly to put

them on trial.**

97.  From 1991 onwards, HadZi¢ explicitly supported the creation of a separate Serb state.** As

RSK President, HadZi¢ maintained this position. In a public address, HadZi¢ stated:

[T]he leadership will by no means accept any option where [Serb] areas have to remain in
the Republic of Croatia. We said “no” a long time ago and our “no” will mean fight if
necessary, but we will not allow ourselves to stay in Croatia.**!

98. At an RSK Assembly session in October 1993, HadZi¢ stated that:

All of us here know that we are facing an outright war with Croats and that we will win
that war with many casualties, [whatever] the number is going to be, and we will solve
the Serbian issue, secure the borders of Serbian ethnic space once and for all.*?

99.  Even when explicitly informed of crimes, HadZi¢ failed to denounce them:

*  When confronted with the abduction of non-Serb detainees on 21 September 1991 in Dalj—
in which he had directly participated343—he reacted dismissively, making no attempt to

justify himself. Some days later, he fired the police commander who had confronted him.***

*  When he learned of the execution of a non-Serb family by his own security force, the SNB

345

and Arkan’s Tigers in November 1991 in Erdut,” HadZi¢ neither denounced nor punished

33904925 (emphasis added).

0 See e.g. 04727; 04804; 04829.

*1.04924; 04982. See also 04851; GH-146.

3201821.

33 See below para.139.

3 See below para.140. See GH-003; 05041(confidential); GH-015; 05060(confidential).
3% Indictment, paras.27-28.
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the crime. Rather, he warned the SNB to be careful about what was being done and how it

was done.**® HadZi¢ subsequently blocked a 1992 enquiry into the SNB’s activities.”*’

When confronted by local villagers about the fate of five non-Serbs from Klisa, abducted by

Arkan’s unit on 11 November 1991,348 Had7i€ refused to discuss the issue.**

When confronted by international community representatives with the crimes being
committed against non-Serb civilians in the RSK, HadZzi¢ continually denied that the
perpetrators were under his control, or complained about crimes committed against Serb
civilians.™ Rather than expressing an interest in putting an end to the crimes against non-
Serbs, he defended them as a consequence of Serb self-defence or Serb self-

determination.®'

Despite the massacre in the Lovas minefield on 18 October 199177

being widely known and
documented,* Hadzi¢ provided political protection for the perpetrators.”™>* Although the

JNA alerted the SAO SBWS MUP to the crime, the latter did not investigate it

Despite his knowledge that crimes were occurring,”® HadZi¢ took no action to prevent or

punish them.”’ HadZi¢’s refusal to take action to stop crimes against non-Serbs demonstrates that

he condoned, if not orchestrated, such criminal activity.3 58

101.

This environment of impunity continued to permeate the RSK in 1992 and 1993.

Widespread, ethnically-motivated crimes committed against non-Serb civilians formed the

background against which the peace negotiations were taking place. They were a regular topic in

meetings between UNPROFOR representatives and HadZi¢ and other Serb leaders.™ When

international representatives raised the ethnic cleansing of non-Serbs with the local police, the local

police refused to investigate, advising the representatives to speak to HadZi¢. HadZic¢ refused to take

346 GH-024.

7 GH-020.

348 Indictment, para.29.

39 GH-021. See below para.156.

330 GH-146. See also GH-030; 01385.

31 GH-146. See also 04819.

332 Indictment, para.26. See below paras.188-190.

353 GH-027; 01 131(confidential); 01135(confidential).
334 04914(confidential), p.12.

5 GH-002.

356

See below para.120.

37 See below paras.121-122.

358 GH-146. See also 01212,para.15.

3% GH-030; GH-146, with reference to 01207(confidential) and 05228(confidential); GH-135. See also e. g. 00785;
01212; 01289; 01239(confidential); 00488; 00785,para.17; 00865,Annex IV; 00918,paras.4, 7, 11.

29

Case No. IT-04-75-PT 3 July 2012
Public Redacted

7267



IT-04-75-PT 7266

responsibility for addressing these crimes, referring instead to the centuries of oppression of Serbs,

and claimed that people were leaving their homes freely.”®

(iii) Hadzi¢ failed to uphold his legal duties to ensure respect for the law and protection of

non-Serbs

102. HadZic failed to discharge his legal duties arising from his position.361 As political leader of
the SAO SBWS/RSK, HadZi¢ had a duty to protect the safety of the civilian population that
inhabited the territories under his authority, regardless of their ethnicity. This duty extended to
detainees who were inhabitants of the SAO SBWS/RSK held in facilities in Croatia and Serbia.*®*

103.  Specifically, with regard to detainees, HadZi¢ had the duty to ensure:

6

 The proper determination of the detainees’ legal status within a reasonable time,** or to

: 364
ensure their release; 6

+ The protection of detainees while in his custody or the custody of the detaining power;*®’

and

* That detainees were not transferred from his custody or the custody of the detaining power

unless there was a reasonable belief that they would not be harmed.’ 66

104. Hadzi¢’s duty to inhabitants of the territories subject to his authority included his duty to

ensure:

367

* That all inhabitants enjoyed respect for their human rights™" and

 The adequate care of “persons under the control of [his] subordinates.” 68

105. While both the SAO SBWS and RSK constitutions enshrined the rights of all citizens of the

d.370

territory,3 % in reality non-Serbs were systematically persecute Despite the duties enumerated

3% GH-030; GH-149; GH-146.

1 Mrksic AJ, paras.49, 71, 73-74; Kordic AJ, paras.609, 620; Delali¢ AJ, paras.328, 378-379; Blaski¢ AJ, para.663;
Martic TJ, para.498; Rutaganira TJ, paras.78-79.

362 Indictment, para.13(h).

363 Kordic¢ AJ, para.609; Delali¢ AJ, para.328.

3 Delali¢ AJ, paras.379, 320-322; Kordic¢ AJ, para.620.
%5 Mrksi¢ AJ, paras.73, 69-70, 72.

3% Mrksic AJ, para.74.

37 Martic¢ TJ, para.498.

3% Blaskic AJ, para.663.

39900324, Art.8; 00809,Art.12.

370 See below Part IV,
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above and his executive authority over the police and military,”’' HadZi¢ took no actions to protect
non-Serbs. To the contrary, through the acts and omissions discussed above,””” he endangered those

he had the duty to protect.

2. Hadzic shared the JCE intent

106. HadZi¢ shared the intent to carry out the common criminal purpose and thus intended that

the crimes falling within the scope of the JCE occur.””

107.  As discussed above, HadZi¢ actively participated in crimes against non-Serbs. In addition,
throughout his leadership, Serb Forces controlled or assisted by him or other JCE members
perpetrated numerous crimes against non-Serbs in order to forcefully remove them from the
territory under his authority. Although he had the power to do so, HadZi¢ deliberately refrained
from intervening against the perpetrators of crimes. By participating in persecutory acts and by
repeatedly failing to use his position to prevent his subordinates from committing crimes or to
punish the perpetrators, HadZi¢ demonstrated his approval of these crimes. Hadzi¢’s knowledge of
and lack of reaction to crimes combined with his continued participation in the JCE is conclusive

. .. 374
evidence of his intent.

108. Should any of the crimes be found to fall outside the JCE’s common criminal purpose,
Hadzi¢ is nevertheless liable for them as natural and foreseeable consequences of the JCE’s
implementation. With the awareness that these crimes were a possible consequence of its execution,

Hadzi¢ willingly took that risk and participated in the JCE.>”

B. Other forms of liability under Article 7( 1)376

109. HadZi¢ planned the crimes described in the Indictment. He developed the strategy
encompassing their occurrence and was involved in meetings in which the execution of specific

crimes was planned.””’ In so doing, he substantially contributed to the crimes.”’®

110. Hadzic also ordered crimes.”” He was in a high position of authority—by his own account

0

he could order anything to be done®*—and effectively exercised this authority.381 Given the

7! See below paras.114-119.

12 See above paras.91-101.

373 Indictment, para.9.

™ Krajisnik AJ, paras.193-194, 204. See also Marti¢ A, paras.139, 143.

375 Indictment, para.9.

376 Indictment, para.14.

377 See e. g. Hadzi¢’s meetings prior to the 1 August 1991 attack on Dalj (see above para.24), his meetings with JNA and
TO commanders in Summer/Autumn 1991 (see above para.19), and his meetings prior to and immediately after the fall
of Vukovar in November 1991 (see above para.20).

8 D. Milosevic¢ AJ, para.268; Kordic AJ, para.26.
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systematic persecution of non-Serbs in the areas under Hadzi¢’s authority, the only reasonable
inference is that he instructed others to commit the charged crimes. Such orders had a direct and

substantial effect on the commission of the crimes.**?

111. Hadzic instigated the charged crimes, by prompting others to commit them, including by:

* Ordering the crimes;

cyel L. . .. 383
* Facilitating their commission;

4

* Creating an environment permissive of criminal behaviour; $ and

* Failing to discharge his legal duties to ensure respect for the law and the protection of the

non-Serb population in the territories under his authority.”™

These acts and omissions, both individually and cumulatively, substantially contributed to the

commission of the crimes.**®

112.  Inrelation to his liability for planning, ordering and instigating, HadZic directly intended the
crimes. In the alternative, he was aware of the substantial likelihood that the execution of his plans
and orders, and/or the carrying out of the acts which he instigated, would involve or result in the

. : 3
crimes taking place. 87

113. Equally, HadZi¢ aided and abetted the charged crimes. Through both his positive acts and
his failure to discharge his legal duties,”™ Hadzi¢ provided practical assistance, encouragement and
moral support to those committing the crimes.”® HadZi¢ knew of the probability that the crimes

would be committed and that his acts or omissions would contribute to their commission.*”°

7' D. Milosevi¢ AJ, para.290; Kordic AJ, para.28.
%0 GH-003.

31 See e.g. below paras.138-139.

382 Kamuhanda AJ, para.75; Kayishema AJ, para.186; Gacumbitsi AJ, paras.184-185.
3 See above paras.33-59, 73-87.

3 See above paras.95-101.

3 See above paras.102-105.

% Kordi¢ AJ, para.27; Galic TJ, para.168.

¥ D. Milosevi¢ AJ, para.268.

3 Mrksi¢ AJ, paras.49, 82, 154.

% Blaskic AJ, para.46.

% Simic AJ, para.86.
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C. Hadzié’s Superior Responsibility under Article 7(3)

1. HadZi¢’s superior-subordinate relationship over Serb Forces in the SAO SBWS/RSK

114. Hadzi¢ was the superior of, and had effective control over, Serb Forces and subordinate

Croatian Serb political and governmental personnel in the SAO SBWS and the RSK.

115. As President of the SAO SBWS government, Hadzi¢ had effective control over the SAO
SBWS political and governmental personnel, the SAO SBWS police, the TO, the SNB and other
Serb Forces operating in the region.' He appointed Bogi¢ as SNB Commander, Stojadin Todi¢ as
SBWS TO Staff Commander and Arkan as Commander of the Erdut training centre.””> He
dismissed police officers who confronted him for releasing non-Serb detainees into Arkan’s custody
on 21 September 1991 in Dalj393 and the SAO SBWS Minister of the Interior.*** This demonstrates

his ability to exercise control when he chose to do so.

116. Equally, as RSK President, HadZi¢ had authority over the RSK civilian police and the police

special units, through the Minister of the Interior and the Defence Minister respectively.””

Government ministers were answerable to him®® and he acknowledged his ability to appoint and

dismiss members of the RSK government and SVK leadership.397 He had the authority to order the

Ministry of the Interior to conduct investigations and make arrests, which he exercised.””®

117. During 1992, Hadzi¢ continued to exercise effective control over Arkan’s Tigers and other

399

Serb Forces operating in the RSK.”™ One international official perceived certain members of these

forces to be “HadZic’s Men”, as whenever he saw or met Hadzi¢, he was escorted or surrounded by
4 .. . ~: ¢ 401
them.*® In General Pani¢’s view, Arkan was led by HadZic. 0

118.  As RSK President, HadZi¢ was commander-in-chief of the RSK armed forces, including the

RSK TO and the SVK.**?> HadZi¢ was authorised to:

* Lead the armed forces in peacetime and wartime, order general and partial mobilisation and

organise preparations for the RSK’s defence;*”

391 See above paras.6, 36-49.

32 GH-003; 00312; 00337.

3% See below para.140.

3% GH-002.

395 00809; 00991; 00998; 00990; 01611.
3% 00809, Art.87.

37 01800.

3801710, 03354.

% See e.g. GH-030.

40 GH-030.
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* Preside over the RSK Supreme Defence Council, from its establishment in April 1993;404

«  Appoint and promote military leaders;*”

e Order the use of the police in wartime, during an imminent threat of war and state of

emergency;406 and

e Declare a state of war in the RSK, which he did on 22 January 1993497

119. Both as SAO SBWS President and later as RSK President, HadZi¢ held himself out as a
head of state. He met frequently with UNPROFOR and international representatives, and
represented the RSK in international negotiations.*”® Almost every evening he would appear on
television and discuss the state of affairs in the RSK.*” HadZi¢ openly asserted his executive
authority over the RSK military and police, and never denied his ability to direct and order his
subordinate forces.*'® HadZi¢ also demonstrated his authority over military matters. When, for
example, he undertook to do something in negotiations with UNPROFOR, he was able to deliver

the promised action.*!!

2. Hadzi¢’s knowledge of the crimes committed by his subordinates

120.  As President of the SAO SBWS and later the RSK, HadZi¢ was well-informed of all
significant activities taking place within the territories under Serb control. His knowledge extended
to the campaign of crime, persecution and expulsion directed against the non-Serbs present in these
areas. Hadzic¢ knew or had reason to know of the crimes being committed by his subordinates in the
SAO SBWS and, in the 1992-1993 period, throughout the RSK. This knowledge is evidenced by

factors including the following:

He was directly involved in crimes committed by his subordinates;*'*

01 01028; 01218(confidential). See also 01541,pp.41-44(confidential).

40201100; 00991,Art.6; 01103.

49300809; 00991; 01611; 01596; 01195.

404 01596; 01611; AGF82.

40501323; 01591; 01920. See also 01425; 01149; 01151; 01069.

406.00991. See also 00990.

4701433,

48 See e. g.00918; 01201, 05233(confidential); 05240(confidential); 01306(confidential); 05267(confidential);
05295(confidential); 05334(confidential); 05369(confidential); 05371 (confidential); 05397 (confidential);
05416(confidential); 05426(confidential); 05254(confidential); 00917-00918; 02059,p.64; GH-146.

49 GH-015.

40 GH-146.

1 GH-146. See e.g. 05371, para.2(confidential).

12 See above para.94.
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* He was in close personal proximity to the location where crimes took place;‘”3
* He was in a position to observe crimes on the ground as these unfolded;

* He was aware of the propensity of his subordinates to engage in violent and criminal

behaviour;

* He received notice of crimes through his regular contacts with the Croatian Serb and the
(S)FRY and Serbian authorities, with whom he frequently met to discuss the situation in the

414

area under his authority,” " through representatives of the international community,415

through UN resolutions*'® and through the media;*'” and

* The sheer scale of the widespread and pervasive crimes against the non-Serb population

made such crimes common knowledge.

3. Hadzi¢’s failure to prevent or punish

121.  In addition to HadZi¢’s power to discipline and dismiss his subordinates, he had the ability
to initiate criminal proceedings against them for their crimes. Functioning judicial systems existed

in the SAO SBWS*'® and the RSK.*"*

122.  However, those carrying out the crimes associated with ethnic cleansing in the SAO SBWS
and the RSK operated in an environment of impunity, as HadZi¢ refused to take any action to

prevent or punish such criminal activity.**
IV. THE CRIMES

A. General Requirements of Article 3 of the Statute

1. Existence of an armed conflict

123.  From at least June 1991 until at least the end of December 1993, an armed conflict existed

in the territory of Croatia between the Serb Forces, as defined in paragraph 11 of the Indictment,

*3 Delalic T, para.386. See also Blaskic AJ, paras.618-622.

4 See above para.101.

415 GH-030; GH-146, with reference to 01207(confidential) and 05228(confidential); GH-135. See also e.g. 00785;
01212; 03624; 05282(confidential); 01239(confidential).

16 00329(confidential); 00720(confidential); 00798(confidential); 01305.

*17.00897; 04819; 01451.

1% 00385-00387; 00389; 00391; 00479; 00539-00540; GH-003; 04886.

19.01595-01596; 01103; 01440; 01429-01432; 01614; 01434; 01438.

420 See e.g. 05241(confidential); GH-146; 01862(confidential); 01212,paras.15-16; GH-002; GH-135;
01239(confidential). See further above paras.95-105.
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and the Croatian armed forces, including the Croatian MUP, the Croatian National Guard (“ZNG”)

and the Croatian army.**'

124.  From March 1991, Croatian forces launched attacks against JNA barracks and facilities in
Croatia, provoking a JNA response.*”* Inter-ethnic tensions increased following clashes between
Croatian and Serb forces in Pakrac*® and Plitvice in March 1991** and in Borovo Selo in May
1991.** In Spring 1991, units from Serbia, including Seselj’s Men and Arkan’s Tigers, established
themselves in various parts of Eastern Slavonia.*® From June 1991, Serb Forces began attacking

towns and villages in SBWS.*’

2. Nexus between the armed conflict and the crimes

125. There was a nexus between the armed conflict and the crimes charged under Article 3 of the
Statute. The crimes occurred in the context of a war between Serb Forces and Croatian armed forces
over the establishment of autonomous, mono-ethnic Serb territories in Croatia. The victims were
civilians and persons not taking an active part in the hostilities at the time of the crimes. The

perpetrators were aware of the nexus between their acts and the armed conflict.

B. General Requirements of Article 5 of the Statute

126.  As required under Article 5 of the Statute, each of the crimes against humanity charged
formed part of a widespread and/or systematic attack against a civilian population and the

perpetrators were aware of the nexus between their acts and the attack.
1. The attack

127.  During the Indictment period, Serb Forces carried out an attack against the Croat and other

non-Serb population in large parts of Croatia. The purpose of this attack was to establish separate

ethnically-Serb territories within Croatia through criminal means.*?®

100197, 00329(confidential); 00720(confidential); 00798(confidential); 00923; 01305; GH-106; GH-078; GH-034;
GH-027; GH-003; GH-007; GH-015; GH-092; GH-124; GH-004; GH-131; GH-130; GH-030; GH-135; 01433; 01537;
01785; 01441, 01436; 00955; 01038; 00198.

22 GH-034; GH-027; GH-009; GH-004.

2 GH-007; GH-102; GH-078.

4 See above para.35.

3 See above para.35.

426 GH-042; GH-003; GH-015; GH-004; GH-007; GH-005; 00144; 00149.

7 GH-162; 05039(confidential). See also above fn.421 and below Part IV(C). In Celije, Serb Forces attacked the
village, and “pillaged, plundered and torched” it (Indictment, paras.7, 20, 21(f)-(i), 44-47), see 00201. See also 00234.
428 See below Part IV(C) and above paras.23-32.
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2. The widespread and/or systematic nature of the attack

128.  Each of the crimes against humanity charged formed part of a widespread and/or systematic
attack directed against a civilian population. Serb Forces attacked predominantly Croat and non-
Serb hamlets, villages and towns in the targeted territories of Croatia during the Indictment period.
The Croat and other non-Serb population was targeted. The evidence establishes that the Croat and
non-Serb population was subjected to widespread killings, expulsions, deportations, arbitrary
imprisonments, torture, wanton destruction, plunder and persecutions, resulting in thousands of

victims and widespread destruction of their property and religious institutions.

129. The attack on the hamlets, villages and towns throughout the targeted territories in Croatia
was conducted systematically. Serb Forces attacked village after village, burnt houses and religious
sites, expelled, mistreated and killed non-Serb civilians. Those who survived were arbitrarily
detained in inhumane conditions. The repetition of similar criminal conduct during the Indictment
period shows that the crimes were the direct result of high-level planning and co-ordination by JCE

members.

3. Civilian population

130. The attack was directed against the Croat and non-Serb civilian population. Non-Serb
towns, many of which were undefended or could offer no significant resistance, were shelled and
attacked indiscriminately, resulting in extensive civilian casualties. Non-Serb civilians, including
women, children and elderly villagers, were systematically mistreated, killed and expelled from
their villages. The presence within the civilian population of individuals not falling within the
definition of civilians does not deprive the population of its civilian character.*” There is no

requirement in law that the victims of the underlying crimes be civilians.**

4. Hadzi¢’s acts formed part of the attack and he was aware that his acts formed part of the attack

131. HadZi¢ planned and implemented the attack on the Croat and non-Serb population and was
among the main participants in the JCE. HadZi¢ was clearly aware that his acts in furtherance of the

JCE, by their nature and consequences, formed part of this attack on the civilian population.

5. Discriminatory intent for persecutions

132.  The general pattern of crime described above establishes that the crimes charged in the

Indictment were carried out with the intent to discriminate on racial, religious and/or political

9 Blaskic¢ AJ, para.115. See also Gali¢ AJ, para.137.
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grounds within the meaning of Article 5(h) of the Statute. Hadzié, together with other JCE
members, headed this campaign of persecutions. He had the intent to discriminate against Croats
and other non-Serbs because of their racial, political or religious affiliations during the relevant

time.

C. The crimes charged

1. Dalj*!

133.  The village of Dalj is located in Osijek Municipality, along the Danube River. In early 1991,

Dalj had a mixed population.432

134.  On 1 August 1991 the local TO, together with JNA units, attacked the village of Dalj*** and

434 435

the nearby Dalj Planina area.”™ The JNA shelled the Dalj police station, killing those inside.

Many Croats fled to Croat-held territory.43 6

135. Following the takeover of Dalj, hundreds of non-Serbs were arrested and held in inhumane
conditions at makeshift prisons at the police and local TO headquarters in the Dom kulture and the

Zadruga building.437 There they were interrogated, beaten and tortured.”® Milorad Stricevi¢, the

439

Dalj TO Head of Security, oversaw the mistreatment of detainees.”™ Arkan and his men were

frequently allowed into these prisons to beat detainees.**

441

136. Serb Forces looted non-Serb property.” Movement restrictions were imposed. Croat

residents were forced to sign their property over to the local TO.*?

137.  On New Year’s Eve of 1991, Arkan and his men destroyed the Catholic Church in Dalj.**

In Dalj Planina, the Catholic Church was robbed and its doors and windows were removed.***

B0 Mrksic AJ, para.32.

! Indictment, paras.7, 20, 21(a)-(i), 24-25, 41(f), 42, 44-47.

432 GH-084.

3 GH-098; 02488; 05572,p.7(confidential); GH-139; GH-015; GH-131. See also AGF45.

3 GH-008.

435 GH-143; GH-084; GH-003.

36 GH-138; GH-084.

47 GH-144; GH-143; GH-098; GH-084; GH-142; GH-099; GH-033; GH-003; GH-139; GH-075. See Indictment,
ara.41(f).

By GH-003; GH-015; GH-144; GH-143; GH-098; GH-084; GH-142; GH-039; GH-033; GH-075.

43 GH-142; GH-084; GH-144; GH-033; GH-075; GH-092. See also 00419(confidential); 00451(confidential).

0 GH-084; GH-144; GH-098; GH-015; GH-033.

1 GH-015.

#2 00419(confidential); GH-003.

3 GH-015.

44 GH-062.
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(a) Murder of 11 non-Serb detainees on 21 September 1991*%

138.  In mid-September 1991, HadZi¢ brought approximately 25-30 Croat prisoners, under special
police escort, to the Dalj police headquarters. He claimed the prisoners were “Ustashas” from

Baranja and that they would stand trial for horrible war crimes they had allegedly committed.**®

139. During the night of 21 to 22 September 1991, HadZi¢ and Arkan arrived at the police
headquarters along with approximately 20 of Arkan’s soldiers. HadZi¢ ordered the release of two

detainees.*"’ Arkan and his men took eleven other prisoners from the building and shot them.**®

140.  On 23 September 1991, the Dalj police commander prepared a report about this incident for
his superiors, which was subsequently delivered to Hadzi¢ by the Chief of the Vukovar Secretary of
Internal Affairs (“SUP”). Within a matter of days the Vukovar SUP Chief was threatened by Arkan
and sacked by Hadzi¢. The Dalj police commander was also later dismissed.*’ This conduct

emboldened Arkan and others to continue executing prisoners.

141.  In early 1998, the remains of nine of the 11 prisoners taken by Arkan were exhumed from a

451

well in Celije* and from Daljski Atar.*' The bodies of other victims killed by Arkan’s Tigers and

the other Serb Forces were also found in these locations.**

(b) Murder of 28 non-Serb detainees around 4 October 1991*3

142.  In late September or early October 1991, the TO transferred a group of Croats captured in
Baranja to the Dom kulture, where they were held for several days. The detainees were moved to
the Dalj police headquarters at the Zadruga building,”* where they were interrogated by Stricevic
and badly beaten.*”

143.  On the night of 4 October 1991, Arkan and Stricevic arrived at the police headquarters with

approximately 20 of Arkan’s Tigers and several local TO members. After ordering the police

members guarding the prisoners to leave,*® Arkan and his men beat and later shot 28 detainees.*’

445 Indictment, para.24.

#6 GH-003; GH-023. See also GH-067.

*7 GH-098; GH-015; GH-099; GH-084.

8 GH-015; GH-084; GH-098; GH-003. See 02772.
9 GH-098; GH-099; GH-084; GH-020; GH-003; GH-015; 05041(confidential); 05060(confidential).
40 GH-098. See GH-105; GH-037; Annex C.

1 See GH-105; GH-037; Annex C.

2 See below paras.151, 157-160.

453 Indictment, para.25.

4% GH-093.

435 GH-093.

436 GH-143; GH-139.

7 GH-003; GH-023; GH-143; GH-139; 02438.
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They dumped the bodies of the victims in the Danube River.*® The bodies of several victims were

later discovered in the Danube in Novi Sad, Serbia.*’

144.  On 5 October 1991, the Dalj police commander investigated the incident and wrote a report
informing his superiors of the killings.* Although various SAO SBWS MUP and TO officials

were informed,*' the incident was not further investigated.462

145. At a meeting at the Dalj market shortly after this incident, Arkan publicly admitted to killing

the prisoners.*®

146. The remains of 21 victims were exhumed from the Novi Sad cemetery and a mass grave in

Tok.***
2. Erdut*®

147. Erdut is located in Osijek municipality on the Danube River. In 1991, Erdut was a

predominantly Croat Village.466

148. In late July 1991, JNA units shelled Erdut from the Serbian side of the Danube.*®” On 1
August 1991, the JNA and the TO attacked Erdut, causing the Croat population to flee.*® Several
days after the attack, a local police unit and Arkan’s Tigers established themselves in Erdut.*®
Hadzi¢ provided Arkan with the Erdut TO training centre, which became known as Arkan’s training

centre.470

149.  Following the takeover of Erdut and Erdut Planina, a curfew was imposed and non-Serbs
had their freedom of movement restricted.*”’ Homes of non-Serbs were looted.*’”> Non-Serbs

needed the local police’s approval to leave the village.473 They were also forced to sign over their

438 GH-003; GH-143; GH-139.

49 See Annex C.

0 GH-093; GH-015; 00370; GH-143; GH-139; GH-023; GH-003; GH-020.
4! GH-093.

462 GH-143; GH-139.

63 GH-003; GH-139. See GH-143; 00451(confidential).

464 See GH-105; GH-037; Annex C.

3 Indictment, paras.7, 20, 21(a)-(i), 27-29, 34-36, 38, 41(g), 42, 44-47.

466 GH-098.

47 GH-008; GH-084; GH-138; GH-062; GH-035; GH-123; GH-045.

468 GH-144; GH-142; GH-138; GH-020; GH-062; GH-035; GH-008; GH-123; GH-042; 00217; 02849.
69 GH-098; GH-020; GH-035; GH-003.

410 See above paras.49, 115.

471 GH-144; GH-098; GH-033; GH-062.

472 GH-008; GH-144; GH-015; GH-098; GH-062; GH-035; GH-056; GH-092.
473 GH-144; GH-098; GH-062.
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474

property to the local authorities.” Many non-Serbs who remained were subjected to forced

47
labour.*”

150.  Arkan set up a makeshift prison within the Erdut training centre,’’® where non-Serbs were

held.*”” Detainees were interrogated, maltreated, beaten and murdered by Arkan’s Tigers.478 The

NP

remains of many of these victims were discovered during exhumations of mass gravesites. Hadzic¢’s

.. . 47
government was seated next to Arkan’s training centre, in the same compound. ’

(a) Murder of twelve non-Serb detainees in Erdut on 10 November 19914

151.  On 9 November 1991, Arkan’s Tigers, acting with the Erdut police and Security Staff of the
Dalj TO, arrested a number of non-Serb villagers from Erdut, Dalj Planina and Erdut Planina.*®!
The detainees were taken to the prison at Arkan’s training centre in Erdut, where they were
interrogated and badly beaten.**? The same evening, one of the detainees, Mihajlo Pap a.k.a. Migika
was released and returned home.*®® The following morning, one of Arkan’s Tigers re-arrested
him.*** The detainees were killed by Arkan and Stri¢evi¢’s men. Most were buried in Celije at the

Catholic Cemetery and one victim was buried in Daljski Atar.*®

(b) Murder of three non-Serb detainees in Erdut after 9 November 199146

152.  Several days after his abduction, Juliana Pap, the mother of Mihajlo, began looking for him
and other missing family members. As a result, Mihajlo (Mile) Ulemek, a member of Arkan’s
Tigers, intervened with SNB Commander Bogi¢ in order for the rest of the family to be killed. SNB
members arrested Juliana Pap, her son Franjo Pap and the fiancée of her son Mihajlo Pap, Natalija

Rakin, at their home in Erdut. They were executed near Lovacki dom.*®’

474 GH-056; GH-144; GH-098; GH-062.

475 GH-098; GH-138; GH-062; GH-042. See also GH-111.

76 Indictment, para.41(g).

77 GH-024; GH-033; GH-099; GH-020; GH-056; GH-133; GH-125; GH-073; GH-074; GH-082.
478 GH-020; GH-056; GH-101; GH-045; GH-125; GH-073; GH-074; GH-082; GH-132. See also 00343(confidential);
00450(confidential); 00485(confidential).

4 See above para.47.

480 Indictment, para.27.

81 GH-138; GH-035; GH-055; GH-008. See also GH-062.

82 GH-035; GH-024.

83 GH-055.

484 GH-055.

3 See GH-105; GH-037; Annex C. See also 01972(confidential); GH-062; GH-024.

46 Indictment, para.28.

87 GH-024; GH-055; GH-008.
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153. Several days later, rumours of the disappearance of the Pap family spread through Erdut.

Hadzi¢ asked Bogi¢ about the incident, who replied that it had been taken care of.**®

154. The bodies of the victims were exhumed from a well in Borovo Selo.**’

(c) Murder of five non-Serb detainees on 11 November 19914°

155.  On 11 November 1991, members of Arkan’s Tigers led by Mihaljo Ulemek arrested five
non-Serb civilians in Klisa and two in Dalj and Bijelo Brdo.*! The seven prisoners were
transported to Erdut, held in a house opposite Arkan’s training centre, and were repeatedly
interrogated and beaten.*”* The prisoners were later detained at Arkan’s training centre.”®> On 13

November 1991, two detainees with Serb relatives were released.***

156. A few days later, villagers from Klisa went to HadZi¢’s government offices in Erdut to
enquire about the fate of the remaining five detainees.”” They asked HadZi¢ why these men had

been detained, to which he responded that this was not their business and walked away.496

157. The five detainees were executed and their remains were later exhumed from a mass grave

in the village of Celije,*”” where Arkan had a training base.*”®

(d) Murder of five non-Serb detainees on or around 10 December 1991*”

158.  On 10 December 1991, local TO members led by Arkan and local police arrested five non-
Serbs from Erdut.’® The victims were taken to Arkan’s training centre and subsequently killed.™!
The bodies of four victims were exhumed from a well in Daljski Atar.’"* Arkan’s Tigers and other

perpetrators disposed of the bodies of other scheduled victims in Daljski Atar.””

488 GH-024.

¥ See GH-105; GH-037; Annex C. See 05579(confidential).
490 Indictment, para.29.

“1 GH-056; GH-049; GH-107; GH-021; GH-079.

2 GH-079; GH-049.

493 GH-020; GH-049; GH-056; GH-079.

9% GH-049; GH-107; GH-021; GH-056; GH-079.

495 GH-021.

4% GH-021.

7 See GH-105; GH-037; Annex C. See also GH-049.
4% GH-020.

49 Indictment, para.34.

5% GH-031; GH-042; GH-123; GH-098; GH-033.

501 GH-033.

302 See GH-105; GH-037; Annex C.

%% See paras.141, 151, 159-160.
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(e) Murder of seven non-Serb detainees in Erdut on 26 December 1991°*

159. Between 22 and 25 December 1991, local TO members led by Arkan and local police
arrested seven ethnic Hungarian and Croat civilians in Erdut and took them to Arkan’s training
centre.”® On 26 December 1991, they were shot and killed.”® The bodies of the victims were

found in a mass grave in Daljski Atar.””

(f) Murder of four non-Serb detainees in Erdut on 21 February 1992°%

160. On 21 February 1992, Arkan, local TO and SNB members arrested four members of the

Albert family, all non-Serbs, in Erdut. They were interrogated at Arkan’s training centre and then

509
d.

. . . . . .. 510
murdere Their bodies were buried in a mass grave in Daljski Atar.

(g) Murder of Marija Sena$i in Erdut on 3 June 1992°!!

161. On 3 June 1992, SNB members, together with Arkan’s Tigers, arrested Marija SenaSi, an

ethnic Hungarian, in Erdut.’"?

513

She was subsequently murdered and her body was thrown into a well

in Dalj Planina.

3. Aljmaé514

162.  When Serb Forces attacked Erdut and Dalj on 1 August 1991, many Croats from the
neighbouring village of Aljmas fled to Croat-held territory.””® Croat homes were subsequently

looted.>'®

163. In early September 1991, Serb Forces, including soldiers of the JNA’s 5 1** Mechanised

Brigade, seized Aljmaé,5 ' from which Croat inhabitants had fled or been expelled.5 ' Arkan’s

304 Indictment, para.35.

305 GH-031; GH-132; GH-133; GH-092; GH-138; GH-091; GH-032.
506 GH-132; GH-101.

307 See Annex C.

308 Indictment, para.36.

30 GH-024; GH-031; GH-091; GH-059; GH-140.

310 §ee GH-105; GH-037; Annex C.

st Indictment, para.38.

512 GH-062; GH-024.

313 GH-024. See GH-105; GH-037; Annex C. See also above para.151.
34 Indictment, paras.7, 20, 21(f)-(i), 44-47.

515 GH-084; GH-008.

516 GH-084.

517 GH-008.

318 GH-008.
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Tigers subsequently mined the Catholic Church causing severe damage to it.’'* The Church was

destroyed in August 1993.°%

164. After the takeover, local TO members looted homes.”! Croats were also detained, had their

movement restricted and their homes subjected to random searches.”?

523
4. Sarvag®

165. Following the takeover of Aljmaé,524 in early September 1991, Serb Forces, including
soldiers of the JNA’s 51* Mechanised Brigade and members of the Bijelo Brdo TO, attacked the
neighbouring Croat majority village of Sarva§.”® JNA tanks fired indiscriminately at the village.’ 26

By the end of the attack, the village was depleted of its inhabitants and heavily damaged.527

5. Borovo Selo®®

166. Following the attack against Dalj in August 1991, non-Serbs were detained at detention
facilities in Borovo Selo, including as many as 100 at a stable or Workshop529 in the Village.530
Some prisoners held at this facility were killed.®' Others were beaten and mistreated by local
Serbian policemen.”®* Some prisoners were exchanged.”” Others were transferred to different

534

detention facilities in the area, including the Dalj police station.” Many non-Serbs were also

imprisoned at the Youth Discotheque in Borovo Selo, a facility operated by the local TO.™* Non-

Serb detainees were beaten and forced to perform labour for local Serbs.”*®

6. The Takeover of Vukovar™’

167.  Prior to the conflict in 1991, the ethnic composition of the city of Vukovar and its suburb of

Borovo was roughly 42.4% Croat and 38.3% Serb. The remaining roughly 19.2% belonged to other

319 GH-008; GH-062.

520 )5411(confidential).

32 GH-008.

522 GH-084.

23 Indictment, paras.7, 20, 21(g)-(i), 44-47.
324 GH-008.

525 GH-008.

26 GH-008.

327 GH-008.

328 Tndictment, paras.21(b)-(e), 41(1), 42.
32 Indictment, para.41(i).

330 GH-024; GH-015; GH-005; GH-098.

31 GH-005.

332 GH-098.

333 GH-098.

33 GH-098.

535 GH-024; GH-015.

336 GH-024.

337 Indictment, paras.7, 20, 21(h)-(i), 44-47.
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ethnicities or declared themselves to be Yugoslav.”*® Between 25 June 1991 and 31 December
1993, roughly 20,320 people were displaced from Vukovar and Borovo, of whom roughly 97.9%

539
were non-Serb.

168. The capture of Vukovar was essential to the execution of the common criminal purpose.
Strategically significant,540 the SAO SBWS leadership considered the city its future capital.541 This

view was shared by other JCE members.”*

169. The city of Vukovar and its immediate environs were shelled with growing intensity from
June to August 1991.°*% Between September and October 1991, the severity of the attacks
increased.”* From early October until 18 November 1991, Serb Forces launched constant and
indiscriminate operations in and around the city, often deploying JNA aircraft, artillery, tanks and
rockets.>* Serb Forces involved in these attacks included: the JNA; the Republic of Serbia TO; the
local TO; units of the MUP/SDB Serbia, including a unit led by Captain Dragan and Arkan’s
Tigers; and Serb volunteer units, including Seselj’s Men.”*® They faced poorly equipped Croat

fighters.547
170. On 18 November 1991, Vukovar fell to the Serb Forces.”® It was decimated.”®

7. Attacks against Towns and Villages South and East of the City of Vukovar

171.  As Serb Forces laid waste to the city of Vukovar and its immediate environs, they captured
other predominantly Croat towns and villages in the municipality of Vukovar, including Sotin,

Tovarnik, Lovas, Bapska, garengrad, Ilok and Opatovac.55 0

% GH-117; 00851.

3 GH-117.

4004931,p.22.

3 See above para.30.

200696, p.6.

% GH-104; GH-080; GH-103; GH-072.

> GH-080; GH-108; GH-072.

3 00357,pp.2-16, 19-22, 24-28, 30, 32-38; 00353; 00423; 00416; 00579; 00590-00591; 00584; 00402; 00442; 00410;
00471; 00515; 00460; GH-038; GH-120; GH-036; GH-080; 01762; 05064(confidential); GH-103.

>%6.00353; 00396; 00422; 00458; 00496; 00443; 01637; 00551; 00357; 00584; 00736; 00913; 02084,p.1; 02082; 00587;
00586; GH-129; GH-011; GH-016; 00461; 04971; GH-028; GH-131; GH-124; GH-025.

7 GH-120; GH-080; GH-046.

% GH-038; 00892,p.7.

% GH-038; GH-081; GH-120; GH-114; 00717; 05125(confidential). See also GH-036.

3% The order in which these villages are listed reflects the chronological order in which they were captured.
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172.  The captured territory lay in an arc bordering the Danube, running south and east from the

city of Vukovar.
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ThlS is a cut-out from the map of SBWS in Annex A.

173. Capturing this territory, and blocking Croat access to the Danube, was essential to

establishing a broad corridor linking the Republic of Serbia and SBWS.™"

174. By mid-to-late October 1991, Serb Forces succeeded in securing control of this territory and
driving away most non-Serbs living there. Expulsions continued through 1993. Between 25 June
1991 and 31 December 1993, roughly 32,000 people, of whom 98.4% were non-Serb, were

expelled from the municipality of Vukovar.>*?
(a) Sotin™

175.  Sotin is southeast of Vukovar on the Danube River. Prior to the conflict in 1991, Sotin was
predominantly Croat. On 28 August 1991, the JNA attacked Sotin.>* That day, JNA fighter jets
fired at non-Serbs attending a funeral.™ Later in the day, Serb Forces, including the JNA, attacked
residential areas in Sotin with tanks, forcing many Croat residents to flee to the neighbouring

village of Lovas.®

> See 04931,p.22.

32 GH-117.

353 Indictment, paras.7, 20, 21(h), 44-45.
3% GH-141.

5% GH-141.

3% GH-141; GH-048.
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(b) Tovarnik™’

176.  Prior to the conflict in 1991, Tovarnik was predominantly Croat with a Serb minority.558

177.  On or around 20 September 1991, JNA tanks shelled public buildings, homes and the
Catholic Church in Tovarnik.” There was minimal resistance from within Tovarnik.”® On or
around 22 September 1991, Serb Forces, including the JNA and local TO, entered Tovarnik and

fired indiscriminately at homes.™®

178.  Many Croats were forced to flee to the neighbouring villages of Lovas and Ilok.”** There
was extensive destruction in Tovarnik including to homes and the Catholic Church.’® Serb Forces

also looted property.564

179.  On or around 23 September 1991, Serb Forces, including the JNA, members of Serbian
volunteer units, members of the local TO and members of a special MUP Serbia unit led by Captain

Dragan gathered many local residents and expelled them from SBWS.*®

(c) Lovas ®®

180. Prior to the conflict in 1991, Lovas was a predominantly Croat village with a Serb

567

minority.” " By the end of December 1991, most of Lovas’s Croat residents had fled to Croat-held

territory.568
181.  JNA tanks fired into Lovas in early September 1991 damaging the Catholic Church.’®

182. Fearing that Lovas would be targeted like other villages attacked by Serb Forces,
representatives from Lovas negotiated with the JNA beginning on around 27 September 1991.°7° At
these negotiations, JNA Colonel Mili¢ Jovanovi¢ threatened to “destroy” Lovas.””! Similarly, INA

Colonel Zelimir Petrovi¢ warned that if a single shot was fired, the JNA would “flatten the

37 Indictment, paras.7, 20, 21(e)-(i), 44-47.
38 GH-096.

5% GH-096; GH-141; GH-048.

30 GH-096.

31 GH-096; GH-025.

32 GH-095; GH-141; GH-048; GH-068.
363 GH-141; GH-048; GH-145; GH-095.
34 GH-048.

35 GH-096.

% Tndictment, paras.7, 20, 21(a)-(i), 26, 41(m), 42, 44-47.
37 GH-095.

%8 GH-095; GH-119; GH-064; GH-051.
% GH-095.

570 GH-048; GH-095.

7 GH-048.
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village.”’* Inhabitants gave the few weapons which they had to the JNA.>” Still dissatisfied, INA

Lieutenant Colonel Radosavki¢ warned that Lovas would “suffer the same fate as Tovarnik.”>’*

183.  After the JNA ultimatum, many villagers, including refugees from neighbouring villages,
fled to Ilok.”™ Between around 1 and 7 October 1991, JNA tanks fired at Lovas damaging homes

and the Catholic Church.’”® This drove more villagers to Tlok.””’

184. A full-scale attack against Lovas, to which there was no resistance, occurred on 10 October
1991.°7® The JNA shelled Croat-populated areas.”” Many Croats fled to Ilok and the neighbouring
village of Mohovo that day.” After the shelling stopped, Serb Forces entered Lovas. They beat and
raped non-Serb Villagers,5 81 searched, looted and destroyed Croat homes and killed non-Serb
inhabitants.” Other Croat homes were used to accommodate members of the Serb Forces.”™ Croat
residents who left Lovas had to sign a document transferring their property to the SAO SBWS.™

Serbs then occupied their homes.” The homes of Serbs remained untouched.’*®

185. The movements of Croats who remained in the village were tightly controlled.”’

186. Beginning on or around 10 October 1991, some local Croats had to go to the Zadruga

building in Lovas,”®® where they received forced labour assignments.”

187.  On or around 17 October 1991, Ljuban Devetak, the local leader in Lovas,590 ordered all
men of military age to assemble in front of the Zadruga building.5 °! Those who responded to this

order and assembled in front of the Zadruga building were all Croat.”® Some were assigned to

593

perform forced labour. They were taken to the home of a Serb and beaten.””” Approximately 70

52 GH-141.

573 GH-141; GH-095; GH-048.

3 GH-095; GH-141.

575 GH-048; GH-095; GH-141.

376 GH-048; GH-095; GH-064; GH-141; 05085,p.12(confidential).
57T GH-113; GH-141; GH-064.

578 GH-095.

3 GH-095; GH-141.

380 GH-095; GH-141.

81 GH-064.

%82 GH-095; GH-048; GH-095; GH-051; GH-064; GH-141; GH-156; 05062, pp.1-2(confidential).
383 GH-095; GH-134; GH-119.

38 GH-095.

385 GH-113.

38 GH-095.

87 GH-095; GH-134; GH-113.

%8 Tndictment, para.41(m).

3% GH-095; GH-051; GH-064; GH-134; GH-113.
30 GH-095; GH-051; GH-134.

1 GH-095; GH-119; GH-064; GH-134.

32 GH-134.

33 GH-064.
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Croats remained in the courtyard of the Zadruga building where they were mistreated.”* Some
were beaten and stabbed to death.”®” Republic of Serbia TO soldiers from Valjevo (Serbia) and Serb
volunteers, including members of the DusSan Silni volunteer unit, participated in their

mistreatment.>*®

(i) Murder of 21 Croats at a minefield on the outskirts of Lovas on 18 October 1991°"’

188.  On 18 October 1991, soldiers from the Serbian TO unit from Valjevo and the Dugan Silni
volunteer unit™ took roughly 50 Croats from the Zadruga building to a mined clover field on the

outskirts of Lovas.’® En route, a Serb soldier shot and killed a detainee who could not walk.%!

189. At the clover field, the detainees were forced to walk in a line, sweeping their feet to check
for mines.*”®> When a detainee triggered a mine, the Serb soldiers accompanying them fired at the
detainees.®” In total, 21 Croats died at the clover field that day,604 killed by mine explosions or
gunfilre.605 Other detainees were injured.606 The remains of the dead were recovered from a mass

grave in Lovas.®’

190. The involvement of soldiers from the TO unit from Valjevo and the DuSan Silni volunteer
unit became widely known and was reported up the JNA chain of command, and reached MUP
Serbia.®® [REDACTED].*” Although the SAO SBWS police were informed, they did not conduct
an investigation.®’’ [REDACTED].®"!

3% GH-095; GH-119; GH-051; GH-064.

%5 GH-095; GH-119.

3% GH-119; GH-051; GH-134; GH-027; GH-095.

37 Indictment, para.26.

38 GH-095.

3% GH-095; GH-051; GH-027; 00478,p.3; GH-119; GH-134; GH-102; GH-113; 01135,pp.1-2(confidential);
01131,pp.2-3(confidential).

0 GH-095; GH-051.

01 GH-095; GH-119; GH-051. See GH-105; GH-037; Annex C.
2 GH-095; GH-051; GH-064; 01131,p.3(confidential).

93 GH-095; GH-051; 01131,p.3(confidential).

604 GH-095.

05 GH-119; See GH-105; GH-037; Annex C.

9 GH-119; GH-051; GH-064; GH-095.

97 GH-095; GH-119. See GH-105; Annex C.

% GH-027; 01131(confidential); 01135(confidential).
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10 GH-002.
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(d) Bapska®'”

191.  Prior to the conflict in 1991, Bapska was a predominantly Croat village with a Serb

614

minori‘[y.613 By 15 October 1991, approximately 500 people remained in Bapska,” ™ most of whom

were eldelrly.615

192.  On around 28 September 1991, INA Major Slobodan Barjaktarevi¢ issued an ultimatum to

handover weapons, failing which, Bapska “will cease to exist on a geographical map.”616

193. Beginning on 4 October 1991, the JNA fired heavy artillery at the predominantly Croat part
of Bapska, damaging the Catholic Church.®"” INA tanks entered Bapska on 5 October 1991, and
fired indiscriminately damaging numerous homes and causing further damage to the Catholic
Church.®"® On 7 October 1991, Serb volunteers torched Croat homes.”"® The JINA periodically
shelled Bapska until around 14 October 1991.5%0

194. Many residents of Bapska fled the village. Some left SBWS altogether, while others went to
Tok.%!

(e) garengrad622

195.  Prior to the conflict in 1991, Sarengrad was a predominantly Croat village with a Serb
minority.623 By the end of October 1991, the only Croats left in Sarengrad were the elderly and

unwell, some of whom were later expelled in 1992.5%

196. On 4 and 5 October 1991, the JNA fired artillery indiscriminately damaging homes and the
Orthodox Church.®” In fear, many inhabitants began fleeing to Ilok on 5 October 1991.%° On 7

October 1991, the JNA presented village representatives with an ultimatum demanding the

512 Indictment, paras.7, 20, 21(g)-(i), 44-47.

®13 GH-068.

61 GH-094.

o1 GH-094.

016 00418,p.2; GH-128; GH-068.

61705085,p.1 1(confidential); GH-094; GH-068.
618 GH-094.

819 GH-094; 05085,p.11(confidential).

620 GH-094.

2! GH-094; GH-068.

22 Indictment, paras.7, 20, 21(g)-(i), 44-47.

623 05085,p.13(confidential); GH-068.

624 GH-043; 05085,p.13(confidential).

625 GH-043; 05085,p.13(confidential); GH-094; GH-068.
626 GH-043.
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surrender of ZNG soldiers and all weapons, failing which, Sarengrad would be destroyed.®”” More

villagers fled after this ultimatum.®*

197. Beginning on 7 October 1991, Serb volunteers entered Sarengrad and looted and destroyed
Croat homes.”” [REDACTED]**

) Tok®!

198.  Prior to the conflict in 1991, Ilok was a Croat majority town with a population of roughly

6,775 people, of whom approximately 7.1% were Serb.%*

199. By early October 1991, there were over 10,000 people in Ilok as non-Serbs fled

neighbouring settlements, including Tovarnik, Bapska, Sarengrad and Lovas.” By mid-October

0.3 Many who fled to Ilok spoke of the

5

1991, Ilok’s population reached approximately 15,00

damage and destruction wrought by Serb Forces in their villages.63

200. Fearing a similar fate, officials from Ilok and neighbouring villages negotiated with the INA

beginning on 7 October 1991.%° INA Colonel Petar Grahovac demanded the surrender of weapons

and the identification of local civilian protection unit members.*’ Failing this, Grahovac threatened

that “Ilok will be destroyed within 2 hours.”®™® Later, INA General Dragoljub Arandelovié

demanded that weapons be handed over, homes be searched and that the JNA be allowed to assume

control of Tlok.**® Arandelovi¢ threatened to “level Ilok to the ground” if these terms were not
640

met.”" Arandelovi€ justified his demands by suggesting that Serbs in Ilok were at risk.*' Kertes

participated in the negotiations for the surrender of Ilok.5*

201. A referendum was held on 13 October 1991 to determine whether to accept the JINA’s

terms.** Fearing the consequences if they stayed, 73% of the voters favoured leaving the village.***

627 05085,p.13(confidential); GH-043.

628 05085,p.13(confidential); GH-043.

2 05085,p.13(confidential).

30 IREDACTED].

! Indictment, paras.7, 20, 21(f)-(h), 44-45.

32 GH-117. See also GH-068.

%33 GH-068.

634 05085,pp.14-15(confidential); 05053,p.2(confidential).
3 GH-068; GH-141.

836 GH-068; 05050,p.3(confidential); 05085,p.14(confidential).
7 GH-068.

% GH-068.

%39 GH-068; 00401.

640 GH-068; GH-141.

1 GH-068.

2 GH-155.

3 GH-068.
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202.  On 17 October 1991, 11,000 people travelled from Ilok to Croat-held territory leaving
behind approximately 500 Croats who were predominantly elderly or infirm.**> Some Croats in the
convoy were arrested at checkpoints and taken to detention camps in Serbia.**® SNB members were

present in Backa Palanka (Serbia) and assisted the JNA in identifying suspected ZNG members.*’

203. Following the departure of the convoy, ethnic Serbs seized the homes of Croats.**® Croats
who stayed were taken to the police headquarters in Ilok and mistreated.®”’ Some were forced to

search for mines.%°

(2) O;_)éltovac65 !

204.  As non-Serbs in Ilok were abandoning the town on 17 October 1991, villagers in Opatovac
were negotiating with the JNA to avoid being attacked.®> The JNA’s conditions that weapons be

handed over and homes be searched were ultimately accepted.653

Many Croats however had already
fled Opatovac having heard of the crimes committed by Serb Forces from those who fled

neighbouring Villages.65 +

205. After the JNA took Opatovac, non-Serbs were required to obtain authorisation from the
local authorities to pass through checkpoints around the Village.655 The homes of non-Serbs were
also arbitrarily searched® and looted.*”’ Although the JNA instructed that all weapons be handed

. - 658
over, only weapons belonging to non-Serbs were confiscated.

206. Many non-Serbs also performed forced labour.®”

207. Non-Serb males were detained at the police station.®®

661

Women and children had to report

there each morning.”™" Serb Forces, including the local TO, interrogated and mistreated non-Serbs

at the police station.®®* Non-Serbs were also mistreated and sexually assaulted in their homes.*

4 GH-068.

843 05085,p.14(confidential); 05057,p.3(confidential).
46 GH-068.

7 GH-024.

48 GH-068.

4 GH-068.

0 GH-068.

! Tndictment, paras.7, 20, 21(b)-(h), 41(k), 42, 44-45.
02 GH-061.

33 GH-061.

8 GH-061.

35 GH-061.

% GH-061; GH-085.

%7 GH-061.

%8 GH-061.

9 GH-061.
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208. From late October 1991, non-Serbs were expelled from Opatovac.664 Many were transferred
to detention facilities in Serbia.’®® Their homes were used to accommodate the JNA and the local

TO.666

8. The Fall of Vukovar and its Aftermath®’

209. On 18 November 1991, the city of Vukovar fell to Serb Forces.®® Serb Forces looted the
city and its immediate environs.®” Thousands of non-Serbs were expelled to Croat-held territory

and to detention facilities in Serbia.’’® In addition, non-Serbs were detained, beaten and murdered at

) . . . . 671
various locations in and around Vukovar, and in Dalj.

(a) Detention of hundreds of Croats and non-Serbs at Vukovar Hospital and at the JNA Vukovar

672
barracks

210. On 17 November 1991, the JNA stopped shelling the Vukovar Hospital and encouraged

civilians to gather there for evacuation.®”? The next day, approximately 750 people were waiting to

674 675
.

Many more arrived in the next two days.”~ There was a lack of

1'676

be evacuated from the hospita

food and facilities at the hospita

211. On 19 November, JNA soldiers, reserve soldiers, local TO members and Serb volunteers

entered the hospital compound.677

212. Beginning on 20 November, many non-Serbs were expelled to Croat-held territory.678

%0 Indictment, para.41(k). See GH-085.

! GH-085.

662 GH-085; GH-061.

63 GH-061; GH-085.

6 GH-085; GH-061.

665 GH-085; GH-061.

66 GH-061.

7 Indictment, paras.7, 20, 21(a)-(i), 31-33, 41(h)-(j), 42, 44-47.

868 See above para.170.

59 GH-114; 04971,p.18.

570 GH-008; GH-116; GH-072; GH-128; 05125(confidential); 00668(confidential); 05559(confidential);
05116(confidential); 05561(confidential); GH-005; GH-046; GH-145. See below paras.212, 220, 223, 229, 235.
7! See below paras.213, 215-221.

%72 Indictment, para.41(h).

73 GH-036; GH-038.

7% GH-038.

75 GH-038.

75 GH-038.

77 GH-036; GH-046; GH-063; GH-038; GH-080; GH-104.

678 GH-128; 05101(confidential); 00631; 05125(confidential); GH-103; GH-104; 051 16(confidential);
05561(confidential); 05554(confidential); 05559(confidential); GH-145.
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213.  On 20 November 1991 the JNA also ordered a group numbering approximately 250 onto
buses®”’ guarded by JNA military policemen.680 They were transported to the JNA barracks a short
distance away.681 Serb Forces, including JNA soldiers, local TO soldiers and §e§elj’s Men, were

682
d,

present at the barracks compoun and beat some of those brought there.%®

214.  On 20 November 1991, the SAO SBWS government met at the Velopromet facility in

Vukovar to decide the fate of those captured in and around Vukovar.®*

The meeting was attended
by, amongst others, HadZi¢, who came to the meeting with Arkan;®® SAO SBWS Minister of
Agricultureﬁg(’ Slavko Dokmanovié; SAO SBWS Justice Minister®®’ Vojin Sus$a; Ljuban Devetak,
the local leader in Lovas; President of the SAO SBWS Assembly Ilija Koncarevi¢; SSNO Colonel
Bogdan Vuji¢; and General Pani¢.®® HadZi¢ echoed the comments of other participants who
demanded that the JNA transfer those suspected of participating in military operations to the SAO
SBWS authorities.®®” During an interview later in the day, Hadzi¢ confirmed an agreement with the
JNA “to have these Ustashas detained in our detention camps, here in the surroundings of

Vukovar.”%°

(b) Murder of at least 200 Croat and other non-Serbs in and around Ov¢ara on 20-21 November

1991%!

215. Further to the agreement which Hadzi¢ concluded with the JNA, on the afternoon of 20
November 1991, the approximately 200 Croat and other non-Serb detainees taken from the
Vukovar hospital to the JNA barracks, were transferred to Ovcara farm.%> The detainees were
taken to a hangar on the farm.%® At the farm, detainees were stripped of their belongings and
brutally beaten by Serb Forces, including Sefelj’s Men, JNA soldiers and members of the local
TO 8%

7 GH-036; GH-044; GH-054; GH-053.

%80 GH-036; GH-063.

81 GH-044; GH-036; GH-063; GH-080; GH-053; GH-103; GH-054.

82 GH-036; GH-063; GH-129; GH-103; 00443; 00551; 00913.

83 GH-036; GH-103; GH-054.

8 GH-028; GH-012.

85 AGF60.

886 00326,pp.26-27.

%87 00326,pp.26-27.

688 GH-028; GH-002.

89 05005; GH-028.

0 05005; AGF62. See also GH-012.

691 Indictment, para.32.

2 Indictment, para.41(i). See GH-063; GH-080; GH-036; GH-044; GH-054; 00557,pp.8-9. See also AGF103.
93 GH-044; GH-036; GH-080.

94 GH-036; GH-044; GH-063; GH-080; GH-110; GH-129; GH-011; GH-054. See also 00443; 00551.

54
Case No. IT-04-75-PT 3 July 2012
Public Redacted

1242



I T-04-75-PT

216. That afternoon, a number of detainees were killed in and around the hangar.695

217. In the evening, the Military Police of the JNA’s 80™ Motorised Brigade, which was
responsible for protecting the detainees, withdrew from the hangar, effectively handing the

detainees to the local TO and Seselj’s Men.**

218.  On the orders of the local TO Commanders, Miroljub Vujovi¢ and Stanko Vujanovic’,697 the

detainees were taken to an area between Ovcara and Grabovo, where a large pit had been dug
earlier in the day on the orders of a JNA officer.®”® There, Serb Forces, including members of the
local TO and Seselj’s Men, executed prisoners.””” At least one JNA soldier took part in the

killings.”®

219. The remains of 200 people were exhumed from the pit in 1996.”°" Almost all of the victims

were of Croatian ethnicity.702

(c) Murder of at least 17 non-Serbs at Velepromet beginning on 19 November 19917

220. On 19 November 1991, hundreds of non-Serbs were taken by Serb Forces from the Vukovar
Hospital to the Velepromet™™ facility.”” Some of the non-Serbs taken to Ov&ara farm on 20
November were separated, and transferred to Velepromet.706 Conditions at Velepromet were
poor.707 Detainees were robbed of their valuables, interrogated and severely abused.”™ At least 17
non-Serbs were killed.”” Serb Forces, including Arkan’s Tigers, §e§elj’s Men, the JNA and the
local TO, perpetrated these crimes.”"” The remains of 14 victims were recovered in and around

711

Vukovar.”~ Many of those who survived their detention in Velepromet were transferred to

detention facilities in Serbia.’'?

95 GH-044; GH-036; GH-129; GH-080.

8% 00557,p.11; GH-129.

%7 GH-080; GH-011; 00771.

8 AGF106; GH-060.

99 GH-129; GH-131; GH-025; GH-060; AGF103-104, 106. See GH-105; GH-037; Annex C.
7% GH-129.

"1 GH-105. See also Annex C.

2 AGF105.

703 Indictment, para.31.

" Indictment, para.41(j).

%5 GH-028; GH-126; GH-046.

7% GH-036; GH-044; GH-054; GH-063.

7 GH-126.

"% GH-046; GH-028; GH-063; GH-126.

"% GH-054; GH-044; GH-036; GH-046; GH-126; GH-063; GH-028. See GH-105; GH-037; Annex C.
19 GH-063; GH-046; GH-044; GH-028; GH-129; GH-124; GH-025; GH-126.

"1 See GH-105; Annex C; 02689.

"2 GH-036; GH-044; GH-054; GH-063; GH-046; GH-126; GH-028; GH-124.
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(d) Murder of 35 non-Serb detainees in and around Dalj on or around 20 November 19917"

221. Following HadZi¢’s demand to retain non-Serbs suspected of participating in military

"% the JNA transported many captured persons to detention facilities in Dalj on or

operations,
around 20 November 1991.”" Non-Serbs were separated out.”'® Serb Forces, including the local
TO, identified those suspected of participating in the defence of Vukovar.”"” Serb Forces, including
the local TO, interrogated and beat these non-Serbs,”'® and killed at least 35 of them.””” The
remains of many victims were exhumed from mass graves at the Dalj Catholic Cemetery and Lovas

720
farm.

9. Laslovo and Ernestinovo !

222.  On or around 20 November 1991, Serb forces, including soldiers of the JNA’s Osijek
Armoured Brigade, 51% Mechanised Brigade and Arkan’s Tigers, captured the predominantly Croat

villages of Laslovo and Ernestinovo, causing significant damage to them.”” Non-Serbs fled

723

Ernestinovo through a corridor which had been left open.””” Others were bussed to Croat-held

territory.724 Operations against these villages involving the local TO and Serbian volunteers had

begun as early as September 1991.7

10. Detention Facilities in Serbia’*®

(a) Military Prison, Sid"”’

223.  From late September 1991, non-Serbs captured by Serb Forces in areas around Vukovar and
Tok, including Opatovac and Tovarnik, were taken to the military prison in Sid.””® Women,
children and the elderly were among those imprisoned there.”” Detainees were threatened and

beaten.””” Female detainees were sexually assaulted by military personnel responsible for

3 Indictment, para.33.

" See above para.214.

15 GH-083; GH-024; GH-021; GH-118; GH-121; GH-075; GH-087.
"6 GH-087.

"7 GH-118.

18 GH-121; GH-083; GH-100.

"9 GH-075; GH-118; GH-121; GH-083; GH-087; GH-024. See GH-105; GH-037; Annex C.
720 GH-075; GH-083. See GH-105; Annex C.

! Indictment, paras.7, 20, 21(h)-(i), 44-47.

22 GH-008; GH-016.

2 GH-016.

24 GH-016.

2500942,

6 Tndictment, paras.21(b)-(e), 41(a)-(e), 42.

7 Indictment, para.41(e).

28 GH-085; GH-096; GH-072.

2 GH-085; GH-072.

30 GH-085; GH-072; GH-096.
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interrogating prisoners.””' Detainees were transferred to other detention facilities, including the

agricultural complex in Begejci and the military prison in Sremska Mitrovica.’*?

34

(b) Agricultural Complex. Begejci’>> and Military Barracks, Zrenjanin’

224. The detention facility in the village of Begejci was housed in an abandoned agricultural
complex.73 It operated from around October until late December 1991.7¢ A military police
detachment comprised mostly of JNA reservists secured the facility.737 Detainees included women,

children and the elderly.73 ¥ Most detainees were Croat.”

225. Many were beaten on arrival by military policemen. For many, beatings continued
throughout their detention.”® Detainees were also forced to trample on and beat each other,
threatened with execution, bitten by guard dogs’™' and raped.”** When an elderly prisoner died from

his injuries, the camp authorities did not investigate the matter.*?

226. Detainees had insufficient protection from the cold, received insufficient food and medical
attention, and hygiene was poor.744 Detainees performed forced labour and were threatened and

beaten while doing so.”*

227. Some detainees were temporarily transferred to other facilities, including the military

barracks in Zrenjanin, where they were beaten, before being returned to Begejci.746

228. Detainees were eventually exchanged or transferred to other detention facilities, including

the military prison in Sremska Mitrovica.”’

31 GH-085.

32 GH-085; GH-096; GH-072.
" Indictment, para.41(b).

" Indictment, para.41(c).

35 GH-028.

73 GH-028; GH-027.

37 GH-028.

8 GH-071; GH-085; GH-013.
¥ GH-028.

40 GH-071; GH-085; GH-038.
"1 GH-071; GH-085.

"2 GH-013.

3 GH-071.

44 GH-028; GH-085; GH-071.
5 GH-085.

46 GH-085.

"7 GH-085; GH-071; GH-027.
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(c) Agricultural Farm, Stajicevo’*®

229. Beginning around 19 November 1991, the JNA transported many of those captured in and
around Vukovar to the detention facility at the Stajicevo agricultural farm.”* Those sent to

Stajiéevo were predominantly non-Serb.”

230. Upon their arrival, JNA soldiers, military police, Serb volunteers, Serb police officers and

Serb civilians beat detainees, sometimes killing them.”’
231. Soon after their arrival, many detainees were robbed of their valuables.”

232. Detainees were crowded together in sub-zero temperatures.”> Many fell ill due to the
cold.”™ Detainees received insufficient food, water and medicine.””> Those who identified

themselves as Serbs received better treatment.”®
233. Detainees were beaten throughout their detention.””’ Some died from the beatings.”

234. By late December 1991, non-Serb detainees were exchanged and sent to Croat-held

territory, or transferred to other detention facilities, including the military prison in Sremska

Mitrovica.”

(d) Military Prison, Sremska Mitrovica'®

235. The military prison in Sremska Mitrovica functioned as a prison for non-Serbs from Croatia
from around 13 November 1991.7%' The SSNO and JNA security organs operated the facility.762

After Vukovar fell, scores of non-Serbs, including the elderly and children, were transferred to this

™8 Indictment, para.41(a).

% GH-046; GH-047; GH-126; GH-069; GH-100.
0 GH-069.

31 GH-046; GH-047; GH-069.

32 GH-047.

33 GH-069; GH-047; GH-046.

3 GH-046.

55 GH-046; GH-047; GH-069.

3 GH-069.

57 GH-046; GH-047; GH-069.

8 GH-046; GH-047.

3 GH-046; GH-126; GH-047; GH-085; GH-027.
%0 Tndictment, para.41(d).

8! GH-072.

62 GH-028.
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prison.”®® Many were transferred to Sremska Mitrovica when the Stajicevo and Begejci detention

facilities shutdown around the end of December 1991.7%*

236. When they arrived, many detainees were severely beaten by prison guards, military
policeman and local policemen.”® Many detainees were also ordered to turn over their valuables

which were never returned to them.”®

237. Many detainees were beaten and threatened throughout their detention.”®”” Some died from

injuries they suffered.”®®

238. Detainees, including the elderly and children, were crowded into prison cells.”® Hygiene
was poor.770 The injured received inadequate medical attention.””' Prisoners laboured for lengthy

periods. Some cleaned the floor with their bare hands for up to ten hours at a time.’”?

239. In a media interview on 20 November 1991, HadZi¢ stated that he had “personally taken the
responsibility to bring [...] back” the “Ustashas” who were transferred to Sremska Mitrovica.””
Hadzi¢ visited the prison774 with SAO SBWS Justice Minister Vojin Susa.”” Hadzi¢ and others also
intenrogated,776 threatened,777 and beat detainees.””® The prison commander, Colonel Jugoslav

Maksimovic, allowed SuSa and local SAO SBWS judges to supervise interrogations.779

240. Detainees were eventually exchanged or sent to Croat-held territory.780 Exchanges began in

late November 1991, continuing through August 1992.7*!

63 GH-100; GH-120; GH-054; GH-038; GH-044; GH-036; GH-028.
764 GH-046; GH-126; GH-047; GH-085.

%5 GH-100; GH-044; GH-124.

% GH-100; GH-072.

767 GH-100; GH-047; GH-038; GH-044.

78 GH-047; GH-044.

% GH-100; GH-120; GH-038; GH-072; GH-047.

7 GH-100; GH-120.

' GH-100.

72 GH-100.

3 05003,p.4.

74 AGF67.

5 GH-028.

75 GH-044.

T GH-047.

8 GH-044.

™ GH-028.

80 GH-100; GH-120; GH-047; GH-054; GH-038; GH-072; GH-044.
81 GH-100; GH-120; GH-047; GH-054; GH-038; GH-072; GH-044; GH-027.
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11. Crimes in 1992 and 19937

241. Throughout 1992 and 1993, Serb Forces, including the RSK MUP and TO, volunteer units
and MUP Serbia/SDB special units (including the JPN/JATD and Arkan’s Tigers) committed
crimes with impunity forcing non-Serbs to flee the RSK.”™ Non-Serbs were robbed, threatened,
beaten, sexually assaulted, unlawfully detained and killed; their homes were looted, burnt and
destroyed; their livestock was killed and their places of worship were damaged and destroyed.784

For example:

* As discussed above, on 21 February 1992, Arkan, local TO and SNB members arrested four

members of the Albert family in Erdut, and later murdered them.’

* On 4 May 1992, members of a special unit of SDB Serbia abducted and killed five non-
Serbs in the village of Grabovac.”™ The remains of the victims were later found in an area

near Tivkes in Beli Manistar.”®’

e As discussed above, on 3 June 1992, SNB members, together with Arkan’s Tigers, arrested

Marija Senagi, an ethnic Hungarian, and subsequently murdered her.”®®

"8 Indictment, paras.7, 20-21(f)-(i), 36-38, 44-47.

8 See e.g. 01207,p.15(confidential); GH-030; 05228,pp.8-9(confidential); 01307,pp.1, 3(confidential); 01310,pp.1-
2(confidential); 05204,pp.4, 6-7(confidential); 05226(confidential); 01339,p.2(confidential); 01502(confidential);
01335(confidential); 01253(confidential); 01243,p.3(confidential); 01357(confidential); 05192(confidential);
05194(confidential); 05406(confidential); 05223,p.17(confidential); 05207-05210(all confidential);
05328(confidential); 05390(confidential); GH-135; GH-146; 05241 (confidential); 05232(confidential);
05275(confidential); 05257(confidential); 05253 (confidential); 05441-05442(all confidential); 05200(confidential);
05160(confidential); 05205(confidential); 05252(confidential); 05219(confidential); 05216(confidential);
01478(confidential); GH-130; GH-154; GH-153; GH-152; GH-149.

8 See e.g. 01207,p.15(confidential); GH-030; 01310,pp.1, 3-4(confidential); 01316,pp.1, 3(confidential); 05204,pp.4,
6-7(confidential); 05205, p.3(confidential); 05163,pp.3, 6-7(confidential); 05226,pp.1-2(confidential); 01265,pp.3-
4(confidential); 01277,p.3(confidential); 01324,p.4(confidential); 01339,pp.2-3(confidential); 05404 (confidential);
01173(confidential); 01253(confidential); 01237(confidential); 01335(confidential); 03624; 01348,pp.5-6(confidential);
01397(confidential); 01141(confidential); 05276(confidential); 01300(confidential); 05296,paras.78-81(confidential);
01618,p.3(confidential); 01376; 01242(confidential); 01391 (confidential); 05412(confidential); 01502(confidential);
01470(confidential); 01601(confidential); 05269(confidential); 05310(confidential); 05285(confidential); 05194-
05196(all confidential); 05422 (confidential); 05410-05411(all confidential); 05241,p.2(confidential); 05256-
05257,pp.2, 6(all confidential); 05164(confidential); 05177-05178(all confidential); 05441-05442(all confidential);
05420(confidential); 05489(confidential); 05396(confidential); 05406(confidential); 05401 (confidential);
05366(confidential); 05181(confidential); 05188(confidential); 05200-05201(all confidential); 05209-05210(all
confidential); 05232(confidential); 05219(confidential); 05207 (confidential); 05160-05161(all confidential);
05170(confidential); 05175(confidential); 05184(confidential); 05228,pp.7-8; 01307,p.3(confidential);
05253,p.2(confidential); 05192(confidential); 05242(confidential); 05270(confidential); 05390(confidential);
05252(confidential); 05216,p.2(confidential); 01234(confidential); 01212; GH-135; GH-130.

8 See above para.160.

8 GH-077; GH-023. See GH-105; GH-037; Annex C; Indictment, para.37.

87 GH-023; GH-070; GH-077. See GH-105; Annex C.

788 See above para.161.
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242. Many non-Serbs were pressured to leave through discriminatory measures.”” Local
authorities and Serb Forces physically expelled many other non-Serbs from their homes. For

example:

*  On or around 26 or 27 March 1992, 61 JNA reservists expelled non-Serbs from Tovarnik
90

and Nijemci.”
*  On 8 April 1992, Croats were assembled in the centre of Aljmas, robbed of their personal

possessions and forcibly expelled to Croat-held territory.791

*  On or around 9 April 1992, Arkan’s Tigers forced non-Serbs in Erdut, who were mostly the

elderly, women and children, to board buses and transported them to Croat-held te:rlritory.792

*  On 20 April 1992, roughly 400 non-Serbs, many of whom were elderly, were expelled from
the village of Marinci.”? Hadzi¢ instructed the local police to cooperate with UNPROFOR

when escorting the non-Serbs to Croat-held territory.794

e Hadzi¢ was also involved in the expulsion of non-Serbs from Tenja, including a group of

100 civilians who were expelled in April 1992.7

243. Between March and June 1992, there were many other incidents in which Serb Forces and
the local authorities expelled non-Serbs from villages in Sector East including, but not limited to,
Bapska, Cakovci, Ceri¢, Dalj, Ilaca, Ilok, Lovas, Marinci, MikluSevci, Nijemci, Petrovci,
garengrad, Sarvas, Tenja, Tompojevci, Tovarnik, Vukovar, Opatovac, Ernestinovo, Boksi¢ and

Petlovac.””® [REDACTED].”’ Many non-Serbs were also expelled from the Baranja region.798

[REDACTED]"”’

05 190,p.5(confidential); 05255(confidential); 05194(confidential); 05319(confidential); 05184(confidential);
05237(confidential); 05422(confidential); 05257,pp.2, 5-6(confidential); 05441 (confidential); 05205,p.5(confidential);
05209,p.7(confidential); 05219,p.2(confidential); 05216,p.2(confidential); 05207(confidential); 05178(confidential);
GH-135.

0 GH-130; 01004.

! GH-084; GH-130.

2 GH-031; GH-033; GH-032; GH-133; GH-130.

793 GH-030.

% GH-030.

% GH-157; GH-162.

6 GH-160; GH-025; GH-156; GH-130; 01004; 05159-05163(all confidential); 05168(confidential);
05278(confidential); GH-161; GH-158; 01028,p.68.

"7 [REDACTED]; GH-135. See Annex A which contains a map identifying the territory covered by the different
UNPA:s.

"% GH-135; GH-147; 05272(confidential); 05297,p.1(confidential); 05279,p.2(confidential).

" IREDACTED].
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244.  Serb Forces also expelled non-Serbs from other villages and towns in the RSK in 1992 and
1993, including from Knin, Kistanje, Vrpolje, Krusevo, Obrovac Skabrnja, Hrvatska Dubica, Slunj,
Podlapaca, Ljuboti¢, Medvida, Benkovac, Glina, Korana, Korenica, Zaluznica, and Vrlika.®® Non-
Serbs in other villages in Sectors West, North and South were also expelled and faced other forms

of persecution during this period.801

245.  The arrival of Serbs*” placed greater pressure on non-Serbs to leave. Serbs often terrorized

non-Serbs, forced non-Serbs from their homes, claimed the homes of non-Serbs who had already

fled or were provided these homes by the local authorities.*

246. [REDACTED],

[REDACTED].**

247. By the end of 1993, hundreds of thousands of non-Serbs had been expelled from the RSK.¥3

8% GH-034; GH-149; GH-154; GH-153; GH-152; GH-147; 05412(confidential); 01376,pp.5-6;
05296,p.26(confidential); 05407,pp.7-8, 10(confidential); 01502(confidential); 05208(confidential);
01335(confidential).

%01 GH-149; GH-146; GH-034; GH-147.

802 05275(confidential); 05279,p.3(confidential); 05190,p.4(confidential); 05193,p.3(confidential); GH-135; GH-130.
803 05242-05243,p.6(all confidential); 05157(confidential); 05168,p.2(confidential); 05193-05194,p.4(all confidential);
05252(confidential); 05221(confidential); 05209,pp.4, 6-7(confidential); 05219,p.2(confidential);
01478,p.3(confidential); 05257,p.2(confidential); 0544 1(confidential); 05178(confidential); 05275(confidential);
05272,pp.2, 4, 6-7(confidential); 05190,pp.4-6(confidential); GH-135; GH-130.

804 IREDACTED)].

805 GH-117; 02831,p.27.
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FOR THE FORMER YUGOSLAVIA

Case No. IT-04-75-PT

THE PROSECUTOR
v.

GORAN HADZIC

PUBLIC

ANNEX C

Case No. IT-04-75-PT 3 July 2012
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ANNEX D
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IT-04-75-PT

Prosecution’s Glossary

Pleadings, Orders, Decisions etc. from Prosecutor v. Goran HadZic,

Case No. IT-04-75-PT

Abbreviation used in
Prosecution Pre-Trial Brief

Full citation

Indictment

Prosecutor v. Goran HadZic¢, Case No. IT-04-75-PT, Second
Amended Indictment, 22 March 2012

Other ICTY authorities

Abbreviation used in
Prosecution Pre-Trial Brief

Full citation

Blaskic¢ AJ Prosecutor v. Tihomir Blaskic, Case No. IT-95-14-A, App.Ch.,
Judgement, 29 July 2004

Delali¢ AJ Prosecutor v. Zejnil Delali¢, Zdravko Muci¢, a.k.a. “Pavo”,
Hazim Deli¢ & Esad LandZo, a.k.a. “Zenga”, Case No. IT-96-
21-A, App.Ch., Judgement, 20 February 2001

Delalic¢ T) Prosecutor v. Zejnil Delali¢, Zdravko Mucic, a.k.a. “Pavo”,
Hazim Deli¢ & Esad LandZo, a.k.a. “Zenga”, Case No. IT-96-
21-T, T.Ch., Judgement, 16 November 1998

Galic Al Prosecutor v. Stanislav Galic¢, Case No. IT-98-29-A, App.Ch.,
Judgement, 30 November 2006

Galic'T] Prosecutor v. Stanislav Gali¢, Case No. IT-98-29-T, T.Ch.,
Judgement and Opinion, 5 December 2003

Kordic Al Prosecutor v. Dario Kordi¢ & Mario Cerkez, Case No. IT-95-
14/2-A, App.Ch., Judgement, 17 December 2004

Krajisnik AJ Prosecutor v. Momcilo Krajisnik, Case No. IT-00-39-A,
App.Ch., Judgement, 17 March 2009

Martic AJ Prosecutor v. Milan Marti¢, Case No. IT-95-11-A, App.Ch.,
Judgement, 8 October 2008

Martic TJ Prosecutor v. Milan Marti¢, Case No. IT-95-11-T, T.Ch.,

Judgement, 12 June 2007

Case No. IT-04-75-PT
Public

1 3 July 2012
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D. Milosevic AJ

Prosecutor v. Dragomir Milosevi¢, Case No. IT-98-29/1-A,
App.Ch., Judgement, 12 November 2009

Mrksic Al Prosecutor v. Mile Mrksi¢ & Veselin gljivancvanin, Case No.
IT-95-13/1-A, App.Ch., Judgement, 5 May 2009
Simic AJ Prosecutor v. Blagoje Simic, Case No. IT-95-9-A, App.Ch.,
Judgement, 28 November 2006
ICTR authorities

Abbreviation used in
Prosecution Pre-Trial Brief

Full citation

Gacumbitsi AJ Sylvestre Gacumbitsi v. Prosecutor, Case No. ICTR-2001-64-
A, App.Ch., Judgement, 7 July 2006

Kamuhanda AJ Jean de Dieu Kamuhanda v. Prosecutor, Case No. ICTR-99-
54A-A, App.Ch., Judgement, 19 September 2005

Kayishema Al Prosecutor v. Clément Kayishema & Obed Ruzindana, Case

No. ICTR-95-1-A, App.Ch., Judgement (Reasons), 1 June
2001

Rutaganira T]

Prosecutor v. Vincent Rutaganira, Case No. ICTR-95-1C-T,
T.Ch., Judgement and Sentence, 14 March 2005

Other Abbreviations

Abbreviation used in
Prosecution Pre-Trial Brief

Full citation

AGF Agreed Facts, see Annex B

Art. Article

Arts. Articles

Croatia Republic of Croatia

ECMM European Community Monitor Mission
FRY Federal Republic of Yugoslavia

HDZ Croatian Democratic Union

Case No. IT-04-75-PT
Public

2 3 July 2012
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JATD Anti-Terrorist Unit

JCE Joint criminal enterprise

INA Yugoslav People’s Army (Army of the Socialist Federal
Republic of Yugoslavia)

JPN Special Purpose Unit

JSO Special Operations Unit

MD Military District

MoD Ministry of Defence

MUP Ministry of Internal Affairs

NS Corps JNA Novi Sad Corps

para. paragraph

paras. paragraphs

p- page

pp- pages

PIMs Special Police Units

RSK Republic of Serbian Krajina

SAO Serbian Autonomous District

SBWS Slavonia, Baranja and Western Srem

SCP Serbian Chetnik Movement

SDB State Security Service

SDG Serbian Volunteer Guard

SDS Serbian Democratic Party of Bosnia and Herzegovina

SFRY Socialist Federal Republic of Yugoslavia

SIB Public Security Section

SNB Serbian National Security

SNC Serbian National Council

Case No. IT-04-75-PT
Public

3 3 July 2012
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SNO Serb National Renewal Movement

SRS Serbian Radical Party

SSNO Federal Secretariat of People’s Defence

Statute Statute of the International Criminal Tribunal for the Former
Yugoslavia established by the Security Council Resolution 827
(1993)

SUP Secretary of Internal Affairs

SVK Serbian Army of the Republic of Serbian Krajina

TO Territorial Defence

UN United Nations

UNPAs United Nations Protected Areas

UNPROFOR United Nations Protection Force

Vance Plan Accord Implementing the Ceasefire Agreement of 23
November 1991, signed 2 January 1992

\2l Army of Yugoslavia

WWII World War II

ZNG Croatian National Guard

Case No. IT-04-75-PT
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