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 P R O C E E D I N G S 

MADAM PRESIDENT:

Now, Mr. Kapaya, do you have any witness here at the Tribunal?  

MR. KAPAYA:

Yes, Your Honour, we do.  

MADAM PRESIDENT:

So if you can call your first witness. 

MR. KAPAYA:

All right, Your Honour, we are doing that.  

MADAM PRESIDENT:

In the meantime, and for the record, we had before ‑‑ before the status conference an in‑camera meeting with the Prosecution, and a meeting requested by ‑‑ well, requested by the Prosecution and accepted by Defence, on the issue of disclosure of relocation payments to a witness.  And we will issue the decision tomorrow.  

(Witness entered courtroom) 

MADAM PRESIDENT:

Can the witness please be sworn in. 

(Declaration made by Isaïe Murashi Sagahutu in French) 

MADAM PRESIDENT:

Thank you.  

Is this a protected witness, Mr. Kapaya?  

MS. KAGWI-NDUNGU:

Your Honours, Mrs. Ndungu, making my first appearance before you, and it's a pleasure.  

The witness is not protected.  

MADAM PRESIDENT:

So will you proceed, then. 

MS. KAGWI-NDUNGU:
Thank you. 

JUDGE MUTHOGA:

He's witness number what? 

MS. KAGWI-NDUNGU:

He appears as witness number 14.  His statements are from 374 to 435.  

JUDGE KHAN:

(Microphone not activated)...witness before the Court, witness number. 

MS. KAGWI-NDUNGU:
Oh. 

JUDGE MUTHOGA:

What is Prosecution witness?  

JUDGE KHAN:

(Microphone not activated)...is it PW9? 

MS. KAGWI-NDUNGU:
Yes, PW9.

ISAÏE MURASHI SAGAHUTU,

first having been duly sworn,

testified as follows:

EXAMINATION‑IN‑CHIEF 

BY MS. KAGWI-NDUNGU:
Q.
Good afternoon, Witness.

A.
Good afternoon.

JUDGE MUTHOGA:

You said what pages, again? 

MS. KAGWI-NDUNGU:
372 to 435.  

May I proceed, Your Honours?  Thank you. 

JUDGE KHAN:

Proceed, proceed. 

MS. KAGWI-NDUNGU:
Thank you. 

BY MS. KAGWI-NDUNGU:
Q.
Good afternoon, Witness.  

A.
Good afternoon, madam. 

MADAM PRESIDENT:

(Microphone not activated)
THE ENGLISH INTERPRETER:

Microphone, Madam President. 

MADAM PRESIDENT:

(Microphone not activated)...is not a protected witness, it would be more courteous to name the witness by his name. 

BY MS. KAGWI-NDUNGU:
Q.
Good afternoon, Mr. Sagahutu.  

A.
Good afternoon, madam. 

Q.
Could you tell the Court your full name for the record.  

A.
My name is Sagahutu, Murashi Isaïe. 

Q.
What is your nationality? 

A.
I am of Rwandan nationality. 

Q.
What is your home préfecture? 

A.
My home préfecture and préfecture of residence is the Gisenyi province. 

Q.
(Microphone not activated)...and your home secteur? 

A.
My native secteur is Nyaruteme. 

Q.
What is your ethnic origin? 

A.
I am Tutsi. 

Q.
Now, could you tell the Court what your educational background is.  

A.
I underwent educational ‑‑ university education in philosophy and letters and particularly in history, and I have a bachelor's degree in history. 

Q.
Where did you pursue the studies? 

A.
I did my university education in university of Bujumbura and then in the university of Lubumbashi in Congo. 

Q.
Could you tell the Court why you pursued your studies away from Rwanda? 

A.
I underwent high education outside of Rwanda because I couldn't have a scholarship in Rwanda since ‑‑ because of the policy that was applied at the time, because my ethnic group was excluded and also because my parents had been in exile since 1960. 

Q.
When did you ‑‑ get ‑‑ go back to Rwanda after your studies? 

A.
I returned to Rwanda in 1986. 

Q.
What was your occupation when you went back to Rwanda? 

A.
When I returned to Rwanda, I was a lecturer, a history teacher in the lycée Notre-Dame of Nyundo in the Gisenyi préfecture. 

Q.
Now, do you know Protais Zigiranyirazo? 

A.
I know him very well. 

Q.
Can you tell the Court how you know him.  

A.
I did say that I did my high education studies abroad, but I did my primary education in Rwanda, in the Gisenyi province still.  I also underwent my secondary education in the same préfecture, in the Nyundo minors seminary.  

And while I was in primary school and in secondary school, I knew Protais Zigiranyirazo because he is from the same province as myself.  And I knew him while he was a lecturer at the primary school.  I knew him particularly because he had studied with a cousin called Mudenge, who was also a friend of his.  And I used to see ‑‑ I used to live in Mudenge's house because my parents were abroad.  And 
Mr. Mudenge was ‑‑ had remained in Rwanda and was older than me, and I used to see Mr. Zigiranyirazo in the company of Sam Mudenge, in whose house I was living at the time.  

Q.
Okay.  Do you know the home commune of Zigiranyirazo? 

MADAM PRESIDENT:

He answered that, Ms. Charity.  He ‑‑ the answer ‑‑ 

MS. KAGWI-NDUNGU:
Your Honours, I did not hear him say the commune of Zigiranyirazo, the Accused.  

BY MS. KAGWI-NDUNGU:
Q.
Okay.  Witness, could you tell the Court, if you know, the home commune of Zigiranyirazo.
A.
Mr. Zigiranyirazo is a native of the Giciye commune in Gisenyi préfecture. 

Q.
And do you know the home commune of President Habyarimana ‑‑ former President Habyarimana? 

A.
Yes, I know the native commune of President Habyarimana.  He was a native of Karago commune. 

Q.
And do you know the home commune of President Habyarimana's wife? 

JUDGE MUTHOGA:

(Microphones overlapping)
THE WITNESS:

(No interpretation) 

JUDGE MUTHOGA:

(Microphones overlapping)...just in case he has more than one. 

MS. KAGWI-NDUNGU:
Okay.  Okay.  Yes, Your Honour. 

BY MS. KAGWI-NDUNGU:
Q.
Do you know the home commune of President Habyarimana's wife, Agathe Kanziga? 

A.
President Habyarimana's wife was a native of the same commune as Mr. Zigiranyirazo, since she was his younger brother ‑‑ younger sister.  I mean, she was from the Giciye commune. 

Q.
Now, you've ‑‑ you've told us about Giciye and Karago.  Can you tell us whether these two communes had a common name, had a traditional name? 

A.
For those who do not know the region, the Giciye and Karago communes are adjoining communes.  There's only a small river that separates the two.  And the name of the commune is Giciye.  Now, the commune derived its name from a small river that separates the two communes, and those two communes were in a larger area, a natural region referred to ‑‑ or, called Bushiru, near the Rambura parish. 

Q.
And why was this region known as the Bushiru region? 

A.
The name "commune" is a name that came prior to independence.  After the ‑‑ after the independence, that is what was used to call areas.  But before independence there was what was referred to as the chiefdoms.  And the chiefdom was the Bushiru, and the chiefdom was divided into two communes, the Karago and Giciye communes.  Bushiru is a natural region.  It is also traditionally a former chiefdom.  It was also an independent territory prior to the conquest of the region by the kings of Rwanda.  At the time it was called Abushiru (phonetic), the region, I mean. 

Q.
Now, you said that ‑‑ you told the Court that Agathe Kanziga, the wife of the president, Habyarimana, and Zigiranyirazo were related and they came from the same family.  Now, could you tell the Court whether this family had any role in the Bushiru region. 

A.
President Habyarimana's wife, Agathe Kanziga, and Mr. Protais Zigiranyirazo are of the same family.  Zigiranyirazo was a older brother ‑‑ is the older brother of Kanziga, Agathe, the wife of the president.  They are from Abushiru (phonetic) family, which is why they are called the Bashiru.  Bushiru is the region, and the Bashiru are the inhabitants of Bushiru.  

Now, in that region the family of the president's wife and of Mr. Zigiranyirazo was a traditionally powerful family because they had an ancestor called Nyamakwa, Nyamakwa, who was the former chief of the Bushiru region prior to the conquest of the region by Rwanda, that is, by the kings of Rwanda.  Nyamakwa, therefore, was a stronghold of the region that was won over the kings of Rwanda.  But the king of Rwanda continued but ‑‑ to make him their ‑‑ his representative in the region; that is, he remained a chief.  It was only the colonisers ‑‑ the colonial masters that deposed the family that headed ‑‑ that was the chief of the region.  So it was a very powerful family in the Bushiru region. 

Q.
Was this family still powerful in the period of 1990 to 1994? 

A.
Throughout Rwandan history, the family was a very powerful one.  With the arrival of the colonial masters, their power was weakened, as was the case with everyone else.  For instance, the king of Rwanda had his powers reduced, but socially and culturally the family remained a very powerful one in the region because it had property; it had a sociocultural inference; it ‑‑ it had a feudal system whereby most of the lands belonged to it; and the inhabitants were only their selves, so to speak.  So the ‑‑ throughout Rwandan history, they had lots of influence, even during the reign of Habyarimana. 

Q.
We'll go into that a little bit later.  But can you tell the Court whether you are familiar with the term "Akazu"? 

A.
Yes, I know the term "Akazu" very well.  The term comes from my maternal language, that is, Kinyarwanda, and it means primarily a small hut where a nuclear family lives.  

When I talk about the nuclear family, I'm referring to the mother, the father, and the children.  So "Akazu" means a small hut.  Traditionally it also means ‑‑ I'm talking about Akazu here ‑‑ it means it's a tradition that's handed down from father to the children, that is, the culture that is handed down within a family.  

Now, during the Habyarimana era, Akazu meant an oligarchy, that is, we are in a dictatorial system where power is wielded by a small circle of people surrounding President Habyarimana and including, in particular, the family of his wife, which was stronger than that of the president, and they constituted an oligarchy that exercised power in the area and in the country in general. 

Q.
Now, why do you say that the family of a wife of a president was more powerful than Habyarimana's family? 

A.
I did say that President Habyarimana's wife's family was a very influential family for the reasons that I've already mentioned.  Contrary‑wise, President Habyarimana did not have a very powerful family in the region for the mere reason that President Habyarimana was born in a small family that had come from Uganda.  His father, Basile Kana, came with Catholic missionaries that came to spread the gospel in the area.  They settled in the region and founded the Rambura parish, the Rambura parish . And President Habyarimana's father was a catechist.  He used to teach catechism in the (unintelligible) school of the Catholic missionaries.  And since he was a not a native of the area, he used to depend on the reverend fathers, who bequeathed onto him some property from within the parish property.  And that is how the Habyarimana was born.  

In conclusion, Habyarimana didn't have a very influential or powerful family.  He was absorbed into Rwanda by a dint of circumstances.  His family was weaker, while that of his ‑‑ of his wife was much stronger and more powerful.  So in marrying her, he acquired power that he didn't have initially, given his foreign background. 

So I would like to say that Akazu was basically the ‑‑ an oligarchy organised around the president but, most of all, around the family of his wife and Protais Zigiranyirazo, who were much stronger, given the relations that the ‑‑ the type of relationships that prevailed in the area and the connections that the ‑‑ Mr. Zigiranyirazo's family had in the area. 

MADAM PRESIDENT:

(Unintelligible)...Judge Khan wants to make a question. 

JUDGE KHAN:

Mr. Witness, we were given the name "Akazu" to the group close to President Habyarimana. 

THE WITNESS:

At that time the term "Akazu" was used mostly beginning in 1990 and '91 when the multiparty state was created.  The opposition coined the term, or gave that name to the group, to, in other words, Habyarimana's family.  They wanted to talk about dictatorial power which impeded freedom of expression and freedom of political views in the country in general.  So the term was coined in that context.  They sought to underscore the dictatorial nature of power in Rwanda, which revolved around the president and mostly his wife. 

JUDGE KHAN:

(Microphone not activated) 

MS. KAGWI-NDUNGU:
Thank you, Your Honour. 

BY MS. KAGWI-NDUNGU:
Q.
Now, you described the home and the background of President Habyarimana.  How do you have this information?  Could you tell the Court how you have this information.  

A.
First of all, I'm from the region.  Secondly, I'm a historian.  I know the two communes.  I've been there several times.  I know Rambura parish.  Once again, I know Rambura parish.  And still today, if you were to go there, you would see that Habyarimana's house is still there.  And it was built.  It's still there within the parish grounds of Rambura.  To this day, I'm speaking. 

MR. PHILPOT:

I'd like to formulate an objection at this stage.  

This witness is certainly able to give testimony because he came from the region.  I object that he testifies as a historian since that is akin to expert testimony in which opinions are made which he is not competent to make before you.  I wish to underline the fact I do not contest the admissibility of his testimony because he comes from the region.  He's talking about local facts that he seems to know.  Whether it's exact or not is another question.  Thank you.  

MADAM PRESIDENT:

We will bear this in mind when we assess the testimony. 

Will you please continue.  

MS. KAGWI-NDUNGU:
Thank you, Your Honour.  

BY MS. KAGWI-NDUNGU:
Q.
Okay.  We were discussing the background of your home préfecture, and we were just discussing about the Akazu.  Now, could you tell the Court who the immediate members of the Akazu, as you know it, were.  

A.
I did say that was the president's wife's family, which was more powerful than the president's family.  The head of the Akazu was the president's wife, therefore.  
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THE WITNESS (continuing):

The president's wife, if you look at her family, the head of the Akazu would be Protais Zigiranyirazo.  He was the president's wife's brother. 

BY MS. KAGWI-NDUNGU:

Q.
Sorry for interrupting you, Witness.  Now, could you tell the Court why you would describe him as the head of the Akazu at that time? 

JUDGE MUTHOGA:

Before that, Mr. Witness, is it your evidence that they exercised state power or they had influence over the community?  Is it that they assisted Habyarimana to rule, or is it that they wielded influence by reason of belonging to that family?  Which is which?  

THE WITNESS:

A power has an official side but also official side to it.  In these dictatorships, in these oligarchies, the family, in other words, the first lady's family, was the most powerful one, be that officially or unofficially.  The Akazu was powerful.  All decisions taken officially were thought up amongst the family members.  First of all, Protais Zigiranyirazo ‑‑ 

MR. PHILPOT: 

I'd like to formulate an objection.  The witness said something which ‑‑ to the effect that all the decisions made in the country were concocted by the family.  That is a very extensive statement which has several elements of difficulty or inadmissibility.  

First, this man is now venturing off into the area of opinion evidence.  At common law and before this Court, also, a simple fact witness cannot make a value judgement or express an opinion.  The ‑‑ it is for the Court to draw conclusions based on the facts which are adduced before the Court, and a common witness, like this gentleman, is not allowed to make such a statement, which is a general opinion statement.  And it sounds to me like he's talking like an historian or like ‑‑ you have an expert witness who may come and testify.  There is no ‑‑ 

Secondly, we are coming close to the question of hearsay, and the Court is very aware of ‑‑ very well aware of the law of hearsay.  He said all the decisions are concocted by the family.  That's a very, very general statement, and the origin of such an allegation has certainly not been established.  And for this reason, I would ask you to direct the witness to talk about facts which he knows about and not express historical sociological opinions which are beyond the purview of his testimony.  

MS. KAGWI-NDUNGU: 

Your Honours, if I may address you shortly on that.  Your Honours, this is, indeed, a fact witness, and what he has just said is not an opinion.  And as we go on with the examination ‑‑ examination‑in‑chief, we shall establish the basis of what he has said.  So if the learned counsel would allow us to continue with our cross ‑‑ I mean, with our examination, and then he can cross‑examine, and if, finally, he's not happy with what the witness has said, he could address Your Honours, either after ‑‑ at the closing or as we are evaluating the evidence.  

MADAM PRESIDENT:

Objection overruled.  

Please continue.  

MS. KAGWI-NDUNGU: 

Thank you, Your Honours. 

The witness was answering a question from Your Honour, Judge Muthoga.  

MADAM PRESIDENT:

The witness, I believe, answered that question, so continue, please, with the next question.  

MS. KAGWI-NDUNGU: 

Thank you.  

BY MS. KAGWI-NDUNGU:

Q.
Now, Mr. Witness, we were discussing ‑‑ or sorry, Mr. Sagatwa ‑‑ Sagahutu, sorry.  I'm very sorry.  Sagahutu.  We were discussing the membership of the Akazu, the immediate membership of the Akazu.  And you had just said that Agathe Kanziga, as the wife of president, was the first member.  And you were telling us and explaining to us why Protais Zigiranyirazo was the next member of the Akazu.  Could you please proceed?  

A.
Madam President, I was a bit taken aback by the reaction of the parties.  I was an eyewitness to these events, but at the same time, I am a historian.  I am a historian.  I have both views as a historian and as a witness.  My training as a historian gives me the ability to answer the questions in a much more technical nature.  

MADAM PRESIDENT:

It's ‑‑ Mr. Ambassador, it's very clear that you are only one person and that your personality goes ‑‑ your testimony is influenced by whom you are.  It would be helpful if when you give information you could add as to how you know it.  So, that would avoid, I think, interruptions.  So when you say that all the decisions were made at the Akazu, explain how it is you know this.  That would be helpful.  

JUDGE KHAN: 

And, furthermore, Mr. Witness, you are appearing before us as a factual witness, not an historian. 

Yes, madam. 

MS. KAGWI-NDUNGU: 

Thank you.  Thank you.  

BY MS. KAGWI-NDUNGU:

Q.
Now, Mr. Sagatwa ‑‑ Sagahutu, sorry, could you please continue with ‑‑ with the statement you were making?  

JUDGE KHAN:

(Microphone not activated)
MADAM PRESIDENT:

Please repeat the question, because I think we are all lost now.  

BY MS. KAGWI-NDUNGU:

Q.
We were discussing Protais Zigiranyirazo as a member of the Akazu and next to Agathe Habyarimana.  Could you explain to the Court why you say this, and on what basis do you make this statement? 

A.
I said that Mr. Zigiranyirazo was the eldest brother of the president's wife.  I also said that starting in 1990, the Akazu was referred to as such because it was the president's wife's family which exercised the true power in the country.  It was called the Akazu.  And Protais Zigiranyirazo was the head of that group which wielded official and unofficial power.  He was a member of that official power structure, and then he withdrew himself, but he was still the head of Akazu.  He remained head of the Akazu from the beginning to the end.  The Akazu, in a way, was destroyed by the president's death.  The Akazu had to leave the country and, hence, the power structure.  But from the beginning until the end, he was head of Akazu. 

JUDGE KHAN:

Mr. Witness, could you tell us who were the other members of Akazu?  

THE WITNESS:

Besides the first lady and her oldest brother, Protais Zigiranyirazo, there was, additionally, 
Elie Sagatwa, Rwabukumba, Serubuga, Laurent, Protais Nyamakonye (phonetic), as well as 
Théoneste Bagosora, to name a few. 

JUDGE KHAN: 

Were the Akazu members office holders in the government?  

THE WITNESS:

Some of them.  Others, no.  For example, Elie Sagatwa was Habyarimana's personal secretary.  Serubuga was the general ‑‑ chief of general staff.  Bagosora was in the ministry of defence, but he, after he left that position, was still a member of the Akazu.  Buregeya, the colonel, was an influential member of the Akazu.  He left the army but remained an active member of the Akazu.  He, therefore, influenced some of the decisions that were made.  

So to repeat myself and to respond to your question, some of them were in official positions.  Others did not have any official responsibilities.  Mr. Z was préfet of Ruhengeri, withdrew from that post but was still an influential member of the Akazu, both officially and unofficially.  

JUDGE KHAN: 

What was the status of other members of the cabinet?  How were they treated by the president, the members who were not in the Akazu?  

THE WITNESS:

Pardon me, I did not understand that question. 

JUDGE KHAN: 

The other members of the cabinet, like ministers, how were they treated by the president?  Were they consulted on important issues?  

THE WITNESS:

Generally, those who were not members of the Akazu, directly speaking, because the Akazu did have influence within the power structure.  First of all, there were influential members of the Akazu, both officially and unofficially, high‑ranking and low‑ranking members.  Some low‑level members were more influential than their superiors at times.  That is how the system worked.  Those who were not influential members of the Akazu had to obey at all costs.  When they did not obey, they were kicked out, simply speaking.  

JUDGE KHAN: 

Go ahead, please.  

MS. KAGWI-NDUNGU: 

Thank you, Your Honour.  

BY MS. KAGWI-NDUNGU:

Q.
Now, you described Sagatwa ‑‑ 

MADAM PRESIDENT:

One minute, please.  

Were ‑‑ I have a question.  Were you in Rwanda at the time of these events?  

THE WITNESS:

Which events, Madam President?  

MADAM PRESIDENT:

The ‑‑ when ‑‑ you're describing the way the Akazu exercised power.  My question is if you observed this personally or if you were told that this is the way it worked.  

THE WITNESS:

Madam President, I was in Rwanda, went back to Rwanda in 1986.  I stayed there up until the genocide.  I experienced the events all the way through.  

MADAM PRESIDENT:

Thank you very much.  

MS. KAGWI-NDUNGU: 

Thank you, Your Honour.  

BY MS. KAGWI-NDUNGU:

Q.
Now, in answer to the Judge's questions, you said that Sagatwa, Elie Sagatwa, was a member of the Akazu.  Could you describe what relationship, if any, he had to Zigiranyirazo? 

A.
They were related.  They're members of the same family.  Sagatwa is from Zigiranyirazo's family.  They're brothers.  Both of them, therefore, are brothers of the first lady, Habyarimana's wife. 

Q.
You also described Serubuga as a member of the Akazu.  Could you describe his relationship to Zigiranyirazo and President Habyarimana's wife? 

A.
Laurent Serubuga, just like Elie Sagatwa, just like other members of the Akazu, are from the same commune, Giciye.  Now, I don't think Serubuga is a brother, but he is from the same commune.  They are related, or by marriage perhaps.  Nevertheless, they are allies.  They are from the same region, and they have the same political ties.  

Q.
What was Serubuga's post in Habyarimana's reign? 

A.
He was chief of general staff of the army. 

Q.
You also described Bagosora as a member of the Akazu.  Could you describe his relationship, if any, with the first lady, Agathe Habyarimana? 

A.
Bagosora was also from the same commune, defended the same interests as the Akazu.  Bagosora officially was, as I said, secretary of defence ‑‑ no, he was chef du cabinet of ‑‑ in the ministry of defence.  He withdrew from that post.  He retired.  Nevertheless, he continued to be an influential member of the Akazu, to such an extent that he played a very major role in the genocide despite the fact that he no longer held any official position. 

Q.
You described Sèraphin Rwabukumba also as a member of the Akazu.  Could you describe if he had any relationship to the first lady at the time? 

A.
Sèraphin Rwabukumba was also a member of the Akazu.  He was also one of the first lady's brothers.  

Q.
What position did he have officially? 

A.
Officially he did not have any political responsibilities.  He was a businessman.  He was from Gisenyi.  He had an educational institute there; he was the owner of it.  He was in charge of a company called the Central, an import/export company.  Politically speaking, he did not have any official post, but he was an influential member of the Akazu, at any rate. 

Q.
Now, you told the Court that you came back in 1986.  When you came back, who was the préfet of Ruhengeri? 

A.
When I returned to Rwanda in 1986, the préfet of Ruhengeri was Protais Zigiranyirazo, also known as Mr. Z. 

Q.
And who was the préfet of Gisenyi at that time? 

A.
The préfet of Gisenyi was François Nshunguyinka. 

Q.
Now, you said that Protais Zigiranyirazo was the préfet of Ruhengeri.  At this time, was he known by any other name in your region, in the north and in Rwanda? 

A.
Protais Zigiranyirazo, alias Z, during his tenure as the préfet of Ruhengeri was very influential in the region simply because he was a member of the Akazu.  He was feared by the authorities, including Préfet Nshunguyinka.  He was known as the prince of the north, prince or the préfet of the large north, of the great north.  That means Ruhengeri, Gisenyi.  You could even extend it to Byumba.  But mostly that referred to Ruhengeri.  He was commonly known as that. 

Q.
You have just told the Court that the préfet, Nshunguyinka, the préfet of Gisenyi, feared Zigiranyirazo.  Could you tell the Court why you say this? 

A.
I say that because there were major and minor préfets.  There were major and minor ministers.  There were minor ministers.  Mr. Z was a member of the Akazu.  François Nshunguyinka was not a member of the Akazu, and he was not a native of the region.  He was from Kibungo, was Nshunguyinka.  As such, he was inferior to Z.  He was totally under him, had to submit to him, such that in public he would even say ‑‑ and I was a witness of that ‑‑ "I'm in charge of the préfecture, just the way the Bashirus want me to."  In other words, Z was called the préfet of the great north, the prince of the north.  He controlled everyone, including Nshunguyinka, whose appointment, therefore, by the way, was a result of Zigiranyirazo's work. 

Q.
You said that you are a witness to this, to Nshunguyinka saying that he ran the préfecture according to what the Akazu wanted ‑‑ or the Bashiru wanted.  Is this something you actually heard from the préfet of Gisenyi? 

A.
Absolutely, yes.  Yes.  I told you Mudenge was my cousin.  He was a teacher.  Mudenge never left the country.  He stayed in the country when I went abroad for studies.  When I came back, he was still there in Gisenyi.  He lived in Gisenyi town.  He was a teacher.  I would see him.  I even lived at his house.  We would see one another.  He was a friend of Z.  He was a friend of Nshunguyinka.  

And let me, by way of example, tell you about a historical event.  There was a member of parliament called Thomas Ngaruye.  Thomas Ngaruye was an influential member of parliament in Gisenyi.  He lived in Nyundo.  We were neighbours.  I was a teacher in that area.  He was also devoted to the Akazu for some time, for years, in fact.  At one point in time, the Akazu suspected betrayal.  They wanted to sack him in the 1988 elections.  He was influential.  They found a way to get rid of him.  They gave orders to the electoral commission.  My cousin Mudenge was a member of that commission.  Nshunguyinka appointed him member of the commission, and he said, in front of me, "When you're counting the votes, please, whenever you see Ngaruye, that name, read instead Mporanyi, Joseph.  Read four times, instead of Ngaruye.  Try to diminish the amount of votes that he'll get."  He said, "I'm in charge of ‑‑ I am in charge of this préfecture.  I manage this préfecture in the way the Bashiru want me to, how they tell me to." 

Q.
Now, you've told the Court that ‑‑ now, you told the Court that you got information from your cousin Mudenge.  Where is this man today? 

A.
Mr. Mudenge, my cousin, was killed during the genocide.  

Q.
You also told the Court that he was friends with the préfet of Gisenyi, Nshunguyinka, and with Zigiranyirazo.  Why do you say this? 

A.
I made that assertion because I lived within the circles.  I used to visit Mudenge, my cousin.  I used to see Z come in.  I used to see Nshunguyinka come.  And I used to accompany my cousin to see Nshunguyinka.  Well, I was new, and I wasn't in Rwanda throughout, and Mudenge was like a facilitator to me, insofar as his connections were concerned.  And through ‑‑ it was through that door that I got to know everything.  Friendship between Mudenge and Nshunguyinka was known to me.  Since Mudenge had remained in the country, he needed to have protectors.  He had studied in ‑‑ with Z in secondary school, in Ruhengeri in the school of teachers, where they finished their studies together in 1960.  So they were classmates.  They were friends in class, and they were also professional colleagues.  Both of them were teachers, so they were friends.  But the political situation changed things.  And since Mudenge was Tutsi, Mr. Z abandoned him and left him until he died. 

Q.
You said that your cousin needed to have protection.  Do you know who his protectors were? 

A.
I did quite say those two ‑‑ named those two persons. 

MR. PHILPOT: 

I'll make an objection at this stage.  I hesitated to object up to now because the question of power, whether we agree or not, is part of the indictment.  However, this question of Mr. Mudenge needing protection, I have no idea of its relevance to the case, nor do I have any idea of where it is in the disclosure.  And I request that the Court direct the Prosecution to start off in another direction, please.  

MS. KAGWI-NDUNGU: 

Your Honours, if I may, the Defence, rightly so, said that this is hearsay evidence, and I have to lay down the grounds that I have for this ‑‑ to put this hearsay evidence in this courtroom.  So all I'm doing ‑‑ 

MADAM PRESIDENT:

But this is not the objection of the Defence, “this is hearsay.”  It's that you are leading the witness to a path which is not in the indictment, not that it's hearsay, because much has been hearsay, and the Defence has not objected.  

MS. KAGWI-NDUNGU: 

Your Honours, this is directly in the indictment.  We are talking about the indirect power structures and by this witness dealing with, at least, that one area of protection.  

MADAM PRESIDENT:

Which ‑‑ please indicate to us to which part of the indictment you are referring.  

MS. KAGWI-NDUNGU: 

If you look at paragraph 3 of the indictment, where we talk about the great power and influence that the Accused held, and if you see this witness, Witness Murashi Sagahutu, is one of the witnesses in ‑‑ that we used to establish this.  

MADAM PRESIDENT:

Mr. Philpot.  

MR. PHILPOT: 

When you're ‑‑ I was just going to say when you're ready, I will reply.  I'll wait until you ‑‑ 

MADAM PRESIDENT:

Could you please indicate to us ‑‑ you say it's paragraph 3 of the indictment.  And in the pre‑trial brief?  

MS. KAGWI-NDUNGU: 

Your Honours, as we try to find it in the pre‑trial brief, I just direct you to the paragraph 3 of the indictment, and as this case says, it's a lot of de facto control and authority.  And while I do not need to go into this, it's quite clear by talking about protection, we are talking about de facto control, even when there is no de jure at this time. 

JUDGE MUTHOGA:

What is being complained of, if my understanding is correct, is that there is nowhere in your disclosures where you have indicated this testimony or the protection of that person was going to come.  That's what I understood was the complaint.  

MR. PHILPOT: 

That is a good part of it.  However, it is also based ‑‑ and I fully endorse what ‑‑ your interpretation of my ‑‑ my objection.  However, it goes a bit further, because in an indictment you have the introductory terms describing the person, and there is an element of de facto control, which is raised in this ‑‑ in this case.  But as is required by, I think it's Rule 47, and as is spelled out, we have what's called charges and concise statement of facts.  And the concise statements of facts are the facts which will be alleged against the Accused to which he will reply, and they will expand on introductory comments.  And these facts and this event is not alleged in the indictment, which is the accusatory instrument which we have been talking about for about four years.  And, as Your Honour, Mr. Muthoga, has also pointed out, this is not part of disclosure.  So I am taken by surprise completely by this type of allegation.  Thank you.  

MS. KAGWI-NDUNGU: 

Your Honours, if I may.  Clearly this is long before the genocide, before the period -- the temporary jurisdiction of the Tribunal.  And since this is hearsay evidence, what I am trying to do is to establish that the person he heard this from had ‑‑ was in good relationship with the Accused.  So that's what I'm trying to establish.  

MADAM PRESIDENT:

It's getting too complicated.  Why don't you rephrase and ‑‑ 

MS. KAGWI-NDUNGU: 

I will just move on. 

MADAM PRESIDENT:

‑‑ move on.  Yes. 

MS. KAGWI-NDUNGU: 

Yes, I will move on.  Thank you.  

BY MS. KAGWI-NDUNGU:

Q.
Now, Mr. Murashi, could you tell the Court who the sous‑préfet of Gisenyi was from ‑‑ during the time that you were in Gisenyi as a teacher, before 1994? 

A.
The sous‑préfet was Mr. Bikumbi, Raphaël, at the time. 

Q.
Where was this ‑‑ where was Mr. Bikumbi from?  Where was his home commune? 

A.
Mr. Bikumbi, Raphaël, hailed from the Giciye commune.  And the elder ‑‑ he was elder brother of a Colonel Buregeya, an influential member of the Akazu.  And as I have said previously, he was an influential member of the Akazu, and he was a typical example of a powerful person, merely due to the fact that he was of the Akazu, and this gave him powers that were well and above those of his line superiors.  In other words, he was even more powerful than the préfet, Nshunguyinka, simply because he was a member of the Akazu.  

Q.
Now, let's take that slowly.  You said that he was a member of the Akazu.  Could you explain why you say this?  On what do you base this? 

A.
I am asserting by inference and from what I know of the man.  Besides, Raphaël Bikumbi is the elder brother of Buregeya, that is, Colonel Buregeya.  He is a native of the same commune as Buregeya, of course, and of the same commune as Protais Zigiranyirazo and the wife of the president.  He, therefore, is a member of the Akazu because of his origins.  He was also powerful, in fact, and in the exercise of his duties we used to see him hold sway over the préfet in the course of important meetings.  For instance, I was, as a teacher, a representative of teachers in the national trade union of teachers, which was referred to as the Centrale, that is, the centrale of workers.  So I was vice‑president at a préfectural level.  And we usually held meetings with the préfet and the sous‑préfets.  And the decisions, the statements by Raphaël Bikumbi, vis‑à‑vis the decisions of the préfet, had greater sway.  And when the war began, that is, the war between Habyarimana's government and the RPF, 

Raphaël Bikumbi became the key person.  He is the one who used to come and give us orders.  In schools he's the one who used to come and tell us what the situation was, in the assemblies, even though the préfet was there.  So at a certain point, a préfet who was a native of Kibungo was suspected by the Akazu of being a spy, and he was simply sent away, whereas Raphaël Bikumbi remained.  

After departure of Nshunguyinka, with arrival of the new préfet, he remained powerful.  He's the one who led meetings and the new ‑‑ so the préfet left.  The new préfet was replaced by another préfet, whereas Bikumbi remained.  So you can see that Bikumbi was an influential member of the Akazu, and this means that an influential member of the Akazu was by far more powerful than even his line superiors.  

Q.
You told the Court that he was the elder brother of Colonel Buregeya.  Who was this man?  

A.
I did say that Buregeya was a colonel and a member ‑‑ an officer of the army.  He was a comrade of

5 July.  This was a group of officers that overthrew the first republic that was headed by Mr. Kayibanda.  Colonel Buregeya was, therefore, a comrade of 5 July 1973 when the army overthrew the first republic.  Buregeya was, besides that, a native of Giciye, as I said earlier.  He was ‑‑ or he held important positions and led the higher military academy, that is, the École supérieure militaire.  I don't quite recall the date, whether this was a prior or ‑‑ to or after the war.  

Well, he was retired.  He came and settled in Gisenyi, but he was no longer holding any official positions, but he was still an influential member of the Akazu.  He influenced decisions.  He held meetings.  He called meetings to be organised, and he influenced decisions.  And we saw him in action, even though he was already retired.  He was a very influential person, and by that same token, his brother was also a very influential and powerful person. 

MADAM PRESIDENT:

Ms. Kagwi, when do you think is the proper time to adjourn?  

MS. KAGWI-NDUNGU: 

Your Honour, now would be a good time.  

MADAM PRESIDENT:

Mr. Philpot?  

MR. PHILPOT: 

I would agree.  And I would like to know who I will speak to now to obtain the transcriptions of the Government II trial, because I want to read them tonight.  And I know there's five Prosecutors there, and we've heard this discussion for an hour now, and I'm sure someone probably has them now.  I have a ‑‑ I have a ‑‑ I can take them right now on here.  Thank you.  But I don't want to wait till tomorrow at 11:00, because I will make a motion to postpone the hearing of the witness if I ‑‑ if that happens.  

MS. KAGWI-NDUNGU: 

Your Honours, we will definitely not wait until tomorrow at 11:00.  

We are going to email all the transcripts, because we do not have them in hard copy, right away to you.  

MR. PHILPOT: 

So I'll open my computer at 7:30, and I will receive them.  Please send them to Mr. Zaduk also, and please use ‑‑ you replied to Mr. Zaduk today, and I didn't get your email.  Maybe it's a mistake.  There's no problem there, but I just want to make sure that you use both my addresses, just to avoid confusion.  Thank you.

MADAM PRESIDENT:

Well, perhaps you can exchange cards. 

MR. PHILPOT: 

Fine.  

MADAM PRESIDENT:

We will adjourn until tomorrow at 2:00.  

Ambassador Murashi, we will need you to be here tomorrow at 2:00 to continue with the witness testimony.  And you will remain under oath and are requested not to discuss your testimony with anybody outside this room.  

THE WITNESS:

I'm obliged, Madam President.  

MADAM PRESIDENT:

We adjourn until tomorrow at 2 p.m. 

(Court adjourned at 1757H) 
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